DECISION

Fair Work (Registered Organisations) Act 2009
s.189—Arrangement for conduct of an election

Transport Workers' Union of Australia
(E2026/93)

MR STEENSON SYDNEY, 10 SEPTEMBER 2026

Arrangement for conduct of election.

[1] On 8 July 2026 the Transport Workers' Union of Australia (the TWU) lodged with the
Fair Work Commission (the Commission) prescribed information for an election to fill the
offices set out below for a new term of office.

[2] While the election sought is the TWU’s quadrennial scheduled election, it is also the
first election for a new structure put in place by the TWU via recent rule alterations, which were
certified by the Commission, under section 159(1) of the Fair Work (Registered Organisations)
Act 2009 (the RO Act) on 8 September 2026.!

3] The effect of the certified alterations to the TWU rules is to restructure the organisation
by rationalising its structure to two branches with distinct geographical areas:
e the Eastern Branch — comprised of members in Queensland, New South Wales,
the Australian Capital Territory, Victoria and Tasmania; and
e the Central & Western Branch — comprised of members in Suth Australia, Western
Australia and the Northern Territory.

(4] The offices which are the subject of this election decision (several of which were created
by the rule alterations) are as follows:

National Offices
National Secretary (1)
National Assistant Secretary (1)
Pilots National Councillor (D)

Eastern Branch
Branch Secretary (D)
Branch President (D)
Branch Vice President
(number to be determined in accordance with the rule 60A(1))?

1[2026] FWCD 141 in matter R2026/63
2 Rule 60A in rulebook R2026/63, Rule 60A(1), in rulebook R2026/63, sets out how the number of these offices
is determined.



Branch Assistant Secretary (1)

Branch Trustees from the following States:

New South Wales (1)
Queensland (1)
Victoria/Tasmania (1)
Queensland
State Secretary (1)
State Assistant Secretary (1)
National Councillors 3)
Woman National Councillor (1)
Representatives to Branch Committee of Management (7)
Victoria/Tasmania
State Secretary (1)
State Assistant Secretary (1)
National Councillors (4)
National Councillor (Tasmanian based) (1)
Woman National Councillor (1)
Representatives to Branch Committee of Management 9
New South Wales
State Secretary (D)

State Assistant Secretary

(number to be determined in accordance with the rules)?

National Councillors (4)
Woman National Councillor (1)

Sydney and Central Sub Branch

Sub Branch Chairman (1)
Sub Branch Vice-Chairman (1)
Sub Branch Secretary (1)
Sub Branch Minute Secretary (D)
Sub Branch Committee Members (8)
Representatives to Branch Committee of Management (7

Newcastle and Northern Sub Branch

Sub Branch Chairman (D)
Sub Branch Vice-Chairman (1)
Sub Branch Secretary (1)
Sub Branch Minute Secretary (1)
Sub Branch Committee Members (8)
Representatives to Branch Committee of Management 4)

South Coast and Southern Sub Branch
Sub Branch Chairman (D)

3 Tbid — Annexure F rule 10(2)



Sub Branch Vice-Chairman (1)

Sub Branch Secretary (D)
Sub Branch Minute Secretary (D)
Sub Branch Committee Members (8)
Representatives to Branch Committee of Management 4)
Canberra Sub Branch

Sub Branch Chairman (1)
Sub Branch Vice-Chairman (1)
Sub Branch Secretary (1)
Sub Branch Minute Secretary (1)
Sub Branch Committee Members (8)
Representatives to Branch Committee of Management (2)

Central and Western Branch

Branch Secretary (1)
Branch Assistant Secretary (1)
Branch President (1)

Branch Vice President
(number to be determined in accordance with the rules)*

Branch Trustees from the following States:
Western Australia (1)
South Australia/Northern Territory (1)

Western Australia

State Secretary (D)
State Assistant Secretary (D)
National Councillors 2)
Woman National Councillor (1)
Representatives to Branch Committee of Management (12)

South Australia/Northern Territory

State Secretary (D)
State Assistant Secretary (1)
National Councillor (1)
National Councillor (Northern Territory based) (D)
Woman National Councillor (D)
Representatives to Branch Committee of Management (8)

[5] The rule alterations were lodged on 5 May 2026 and, in apparent anticipation of them
being certified in time for the 2026 quadrennial election, on 8 July 2026 the TWU lodged
prescribed information for the offices that would require election if the rule alterations were
certified.

4Tbid — rule 60A(1)



[6] The rules that apply to an organisation’s election are those which are in force at the time
that nominations open. The alteration of rules by organisations, particularly their election-
related rules, close to their scheduled election is often liable to present difficulties.

7] The most obvious example of this was the case of the Australian Salaried Medical
Officers Federation (ASMOF) and its 2018 election. In that matter, nominations for a scheduled
election had been opened by the Australian Electoral Commission (AEC) shortly before rule
alterations were certified (to put in place a new structure — and one which ASMOF sought to
fill via its 2018 election). The call for nominations and other election steps, however, proceeded
under the ‘old’ rules as those were the ones which applied when the nominations opened.

[8]  Astheelection being conducted by the AEC had already commenced following a validly
issued decision by this Commission under the organisation’s rules at the time, the only avenue
by which ASMOF could cease the election under the old rules and have an election conducted
under its new rules was to take action in the Federal Court seeking orders to stop the election
that was already underway. Ultimately, the Court issued orders which had the effect of ceasing
the election under the old rules and an election proceeded under the new rules to give effect to
the new structure — but not before considerable time and expense on the part of the organisation
to achieve this.

[9] Therefore, since that time, the approach of this Commission (and of the Registered
Organisations Commission as the then-regulator of registered organisations) has been to seek
information from organisations as to whether there are any rule alterations that would affect the
conduct of an election that they sought.

[10] Prescribed information is required to be lodged two months before the date on which
nominations are due to open under the rules of an organisation.> Where it is identified that there
are such rule alterations pending (and the organisation seeks to have them in place for the
upcoming election), it is open to the organisation to request (under s.189(2) of the RO Act) that
the Commission allow a later date for lodgement of prescribed information.

[11]  As has been stated in many election decisions issued by this Commission, the allowing
of a later date for lodgement is not automatic (e.g. if an organisation simply forgets to lodge
prescribed information on time) and each request to allow a later date for lodgement is
considered on its merits.

[12] Inthe case of significant election-related rule alterations, the Commission’s expectation
is that an organisation will endeavour to have these in place well ahead of their election and
will proactively keep it informed about the progress of the matter, particularly in the event that
the election timeframes in the rules may be affected. The election decisions in Flight Attendants
Association of Australia in 2020 and 2024 reflect this.®

[13] Ultimately in the present case I have not been required to determine whether to allow a
later day for lodgement under s.189 of the RO Act. This is because the prescribed information
was lodged on 8 July 2026, which is at least two months before the date on which nominations
are due to open under the TWU rules — the second Monday in September (i.e. 14 September
2026) under the current rules as certified this week. I note that it was also lodged two months
before the date in the previous version of the rules for the opening of nominations, which was
the second Tuesday in September (i.e. 8 September 2026).

55.189(2) of the RO Act and Regulation 138 of the Fair Work (Registered Organisations) Regulations 2009.
6 Decisions [2020] ROCD 104 (matter E2019/235) and [2024] FWCD 7 (matter E2023/178) respectively.



[14] I am satisfied that an election for the abovenamed offices is required to be held under
the rules of the organisation and, under subsection 189(3) of the Fair Work (Registered
Organisations) Act 2009, 1 am making arrangements for the conduct of the election by the AEC.

[15] I note that the TWU has indicated that, as far as possible, it seeks to have the election
conducted in accordance with the dates in its rules. However, I also note that constraints arising
from the AEC’s conduct of other industrial elections, and from this election decision being
issued so close to the nominations date prescribed in the TWU rules, may well affect the
timetable under which the election is conducted.

[16] As with other elections, the expectation is that the AEC and the TWU will work

cooperatively to confirm election arrangements that enable the election to be completed in a
timely manner that affording members the opportunity to fully participate in the election.
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