Australian Government

Registered Organisations Commission

18 July 2019

Graham Moloney
Branch Secretary
Australian Education Union-Queensland Branch

Sent via email: gtu@qtu.asn.au
CC: paula.mcluskie@au.ey.com

Dear Graham Moloney,

Australian Education Union-Queensland Branch
Financial Report for the year ended 31 December 2018 — (FR2018/376)

| acknowledge receipt of the financial report of the Australian Education Union-Queensland Branch
(the reporting unit). The documents were lodged with the Registered Organisations Commission
(the ROC) on 25 June 2019. | also acknowledge receipt of the subsection 255(2A) report which was
lodged with the ROC on 17 July 2019.

The financial report has now been filed.

The financial report was filed based on a primary review. This involved confirming that the financial
reporting timelines required under s.253, s.265, s.266 and s.268 of the Fair Work (Registered
Organisations) Act 2009 (RO Act) have been satisfied, all documents required under s.268 of the
RO Act were lodged and that various disclosure requirements under the Australian Accounting
Standards, RO Act and reporting guidelines have been complied with. A primary review does not
examine all disclosure requirements.

Please note that the financial report for the year ending 31 December 2019 may be subject to an
advanced compliance review.

You are not required to take any further action in respect of the report lodged. | make the following
comments to assist you when you next prepare a financial report. The ROC will confirm these
concerns have been addressed prior to filing next year’s report.

Timescale requirements

As you are aware, an organisation is required under the RO Act to undertake certain steps in
accordance with specified timelines. Information about these timeline requirements can be found on
the ROC website. In particular, | draw your attention to the fact sheet titled financial reporting process
which explains the timeline requirements, and the fact sheet titted summary of financial reporting
timelines which sets out the timeline requirements in diagrammatical form.

I note that the following timescale requirements were not met:

Documents must be lodged with ROC within 14 days after general meeting

Section 268 of the RO Act requires a copy of the full report and the designated officer’s certificate to
be lodged with the ROC within 14 days after the meeting of the committee of management referred
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to in section 266. The designated officer’s certificate indicates that this meeting occurred on 10 June
2019. If this is correct the documents should have been lodged with the ROC by 24 June 2019.

As indicated above, the full report was lodged on 25 June 2019.

It appears the reporting unit should have applied to the Commissioner for an extension of time to
allow a longer period to lodge the required documents.

Please note that in future financial years if the reporting unit cannot lodge within the 14 day period
prescribed, a written request for an extension of time, signed by a relevant officer, including any
reason for the delay, must be made prior to the expiry of the 14 day period.

General purpose financial report (GPFR)
Nil activities disclosure

Item 21 of the reporting guidelines (RGs) states that if any of the activities identified within items 10-
20 of the RGs have not occurred in the reporting period, a statement to this effect must be included
either in the financial statements, the notes or in the officer's declaration statement. The notes
statement contained nil activity information for all prescribed RG categories except the following:

- Having a fund or account for compulsory levies, voluntary contributions or required by the
rules of the organisation or branch (RG17(a));

- Transferring to or withdrawing from a fund (other than the general fund), account, asset or
controlled entity (RG17(b));

- Having another entity administer the financial affairs of the reporting unit (RG19); and
- Making a payment to a former related party of the reporting unit (RG20).

Please ensure in future years that the above mentioned items are disclosed in either the financial
statements, the notes or in the officer’'s declaration statement as per the RGs.

| also note that the body of the notes includes the following nil activity disclosures for which there
was already an equivalent form of disclosure in the financial statements:

- “Incurring fees as consideration for employers making payroll deductions of membership
subscriptions” is disclosed in both the Statement of comprehensive income and Note 1B(d);
and

- “Paying legal costs relating to litigation” and “paying legal costs relating to other legal matters”
are disclosed in both the statement of comprehensive income and Note 1B(i).

Please note that nil activities only need to be disclosed once.

References to leqgislation and the ROC

Following the enactment of the Fair Work (Registered Organisations) Amendment Act 2016, the
ROC is the new regulator for registered organisations, with effect from 1 May 2017. All references
to the Fair Work Commission and General Manager must be changed to the Registered
Organisations Commission and Commissioner except in relation to declaration (e)(vi) in the
committee of management statement.

I note that items (b) and (e)(v) of the committee of management statement and Note 2 Information
to be provided to members or General Manager refer to the General Manager instead of the
Commissioner.

Recovery of wages disclosure

Please note that under the 5™ edition of the RG made under section 255 of the RO Act issued 4 May
2018 a recovery of wages activity statement in the committee of management statement is no longer
required.

In place of the former requirements, item 13(e) of the 5" edition RGs requires the disclosure of any
revenue derived from undertaking recovery of wages activity in either the statement of
comprehensive income or the notes to the financial statements. RG 21 states that if any activity
described within items 10-20 of the RGs have not occurred in the reporting period, a statement to



this effect must be included in the financial statements, the notes or in an officer's declaration
statement.

Auditor’s report
Audit scope to include subsection 255(2A) report

A GPFR prepared under section 253 of the RO Act also includes the expenditure report required to
be prepared under subsection 255(2A) as prescribed by RG 22.

The subsection 255(2A) report must be identified by title in the auditor’s statement in accordance
with paragraph 24(c) of Australian Auditing Standard ASA 700 Forming an Opinion and Reporting
on a Financial Report.

A subsection 255(2A) report was lodged with the ROC on 17 July 2019 but the auditor did not refer
to the statement in the auditor’s report.

Please ensure in future years that the subsection 255(2A) report is audited before provided to
members and lodged with the ROC.

Registered auditor’s details

Iltem 29(b) of the RGs state that the auditor’s statement must specify the registered auditor's name
and registration number. The auditor’s statement provided states the name of the registered auditor
but not the registration number.

Please ensure that in future years the auditor’s statement includes both the name and registration
number of the registered auditor.

Reporting Requirements

The ROC website provides a number of factsheets in relation to the financial reporting process and
associated timelines. The website also contains the s.253 RGs and a model set of financial
statements.

The ROC recommends that reporting units use these model financial statements to assist in
complying with the RO Act, the s.253 RGs and Australian Accounting Standards. Access to this
information is available via this link.

If you have any queries regarding this letter, please contact me on (03) 9603 0764 or via email at
kylie.ngo@roc.gov.au.

Yours sincerely,

i

Kylie Ngo
Registered Organisations Commission



Report - Subsection 255 (2A) - Australian Education Union - Queensland Branch

Descriptive form

Categories of Expenditure 2019 $ 2018 $
Remuneration and other employment $0 $0

related costs and expenses

Advertising $0 $0
Operating costs $1,936,321 $1,807,555
Donations to political parties $0 $0

Legal costs $0 $0

Diagrammatic Form

As the operating costs form 100% of the costs a pie chart is not necessary
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Australian Government

Registered Organisations Commission

17 June 2019

Graham Moloney

Branch Secretary

Australian Education Union-Queensland Branch
Sent via email: qtu@gqtu.asn.au

Dear Graham Moloney,

Lodgement of Financial Report - Reminder to lodge

The Registered Organisations Commission’s (the ROC) records disclose that the financial year of
the Australian Education Union-Queensland Branch (the reporting unit) ended on the 31 December
2018.

As you would be aware, the Fair Work (Registered Organisations) Act 2009 (the RO Act) requires
that a reporting unit prepare a financial report in accordance with the RO Act, make it available to
the members and then must lodge the financial report within 14 days after the general meeting of
members, or if the rules of the reporting unit allow, the Committee of Management meeting (s.268).

The maximum period of time allowed under the RO Act for the full financial report to be presented
to a general meeting of members or a committee of management meeting is six months after the
expiry date of its financial year (s.253, s254, s265, s.266, s.268). The full report must be lodged
with the ROC within 14 days of that meeting.

The ROC encourages your reporting unit to lodge its financial report at the earliest opportunity in
order to ensure compliance with its obligations. Failure of a reporting unit to lodge its financial
report is a breach of a civil penalty provision of the RO Act. This can result in the Commissioner
instituting an inquiry or investigation into a reporting unit's non-compliance under Chapter 11, Part
4 of the RO Act. The actions available to the Commissioner following an investigation include
issuing Federal Court legal proceedings for breach of a civil penalty provision. The orders available
to the Federal Court include imposition of a pecuniary penalty on the organisation or individual
officer, whose conduct led to the contravention, of up to $105,000 per contravention on the
organisation and up to $21,000 per contravention on an officer whose conduct led to the
contravention.

We encourage you to lodge the full financial report directly to regorgs@roc.gov.au. That is the
official email address for electronic lodgements of material related to registered organisations
matters.

Should you seek any clarification in relation to the above, please contact me on 1300 341 665 or
via email at regorgs@roc.gov.au.

Yours faithfully,

Kylie Ngo
Registered Organisations Commission

GPO Box 2983, Melbourne VIC 3001
Telephone: 1300 341 665 | Email: regorgs@roc.gov.au
Website: www.roc.gov.au
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Australian Government

Registered Organisations Commission

21 January 2019

Mr Graham Moloney

Branch Secretary

Australian Education Union-Queensland Branch
By Email: qtu@gqtu.asn.au

Dear Mr Moloney,

Re: Lodgement of Financial Report- [FR2018/376]
Fair Work (Registered Organisations) Act 2009 (the RO Act)

The financial year of the Australian Education Union-Queensland Branch (the reporting unit) ended on
31 December 2018. This is a courtesy letter to remind you of the reporting unit’'s obligations regarding
financial reporting.

Loans Grants and Donations Statement

The reporting unit is required to lodge a statement showing the relevant particulars in relation to each
loan, grant or donation of an amount exceeding $1,000 for the reporting unit during its financial year.
Section 237 of the RO Act requires this statement to be lodged with the Registered Organisations
Commission (the ROC) within 90 days of the end of the reporting unit’s financial year, namely on or
before 31 March 2019.

The attached fact sheet Loans Grants and Donations (FS 009) summarises the requirements of the
Loans Grants and Donations Statement. A sample statement of loans, grants or donations is available
on our website.

It should be noted that s.237 is a civil penalty provision.If a loan, grant or donation over $1000 has
been made, failure to lodge a statement of loans, grants and donations (including failure to lodge on
time) may result in legal proceedings being issued with the possibility of a pecuniary penalty. Currently
penalties are up to $105,000 for each contravention for a body corporate and up to $21,000 for each
contravention for an individual and may be imposed upon your organisation and/or an officer whose
conduct led to the contravention.

Financial report

The RO Act sets out a particular chronological order in whichyour financial report must be prepared,
audited, provided to members, presented to a meeting and then lodged with the ROC. The attached
document Summary of Financial Reporting timelines (FS 008) summarises these requirements.

We emphasise that the reporting unitis required to present its audited financial report to a meeting
(either of members or of the committee of managenent, depending on its rules) no later than 30 June
2019 (s.266). The full financial report must be lodged with the ROC within 14 days of that meeting
(5.268).

When assessing your financial report, we will continue to focus closely on tmelines as well as how
loans, grants and donations are reported (see attached Loans Grants and Donations fact sheet FS
009). The financial report must break down the amounts of grants and donations and these figures
will be compared to the loans, grants and donations statement.

You can visit our website for more information regarding financial reporting, and fact sheets regarding
financial reporting processes and requirements. A model set of financial statements developed by the
ROC is also available on our website. It is not obligatory to use this model but it is a useful resource to
ensure compliance with the RO Act, the Reporting Guidelines and the Australian Accounting Standards.
GPO Box 2983, Melbourne VIC 3001
Telephone: 1300 341 665 | Email: regorgs@roc.gov.au
Website: www.roc.gov.au



https://www.roc.gov.au/resources-and-decisions/fact-sheets-templates-and-webinars
https://www.roc.gov.au/running-a-registered-organisation/financial-reporting
https://www.roc.gov.au/resources-and-decisions/fact-sheets-templates-and-webinars
https://www.roc.gov.au/

It should be noted that s.268 of the RO Act is a civil penalty provision. Failure to lodge the full financial
report (including failure to lodge on time) may result in legal proceedings being issued with the
possibility of a pecuniary penalty, as set out above, being imposed upon your organisation and/or an
officer whose conduct led to the contravention (s.268).

Subsection 255(2A) report

A general purpose financial report prepared under section 253 of the RO Act must also include the
expenditure report required to be prepared under subsection 255(2A) as prescribed by reporting
guideline 22. A copy of the latest reporting guidelines for the purpose of section 253 is available on our
website.

It should be noted that the subsection 255(2A) report must be identified by title in the auditor’s report in
accordance with paragraph 24(c) of Australian Auditing Standard ASA 700 Forming an Opinion and
Reporting on a Financial Report.

A fact sheet is available on our website which provides guidance on the reporting requirements under
subsection 255(2A) of the RO Act.

REMINDER

YOUR AUDITOR MUST BE REGISTERED (s.256)

You must ensure that your auditor is registered by the Registered Organisations Commissioner. A list
of registered auditors is available on our website.

Contact

Should you require any clarification in relation to the above, please email regorgs@roc.gov.au.

Yours faithfully,

Kylie Ngo
Registered Organisations Commission



mailto:regorgs@roc.gov.au
https://www.roc.gov.au/running-a-registered-organisation/register-and-obligations-of-registered-auditors
https://www.roc.gov.au/ArticleDocuments/429/fs019-s253-financial-reporting-guidelines-5th-edition-fact-sheet.pdf.aspx
https://www.roc.gov.au/ArticleDocuments/473/md001-s253-reporting-guidelines-fifth-edition.pdf.aspx

Australian Government FS 008

Registered Organisations Commission (19 July 2018)

Fact sheet

Summary of financial reporting timelines — s.253 financial reports

General Information:

o The full report consists of the General Purpose Financial Report, Committee of Management
Statement, Operating report, s.255(2A) Report and signed Auditors’ Report

e For an explanation of each of the steps below see our Fact sheet—financial reporting process.

STEP 1:

Reporting unit must prepare the General Purpose Financial Report, Committee of Management Statement,
s.255(2A) Report and Operating Report as soon as practicable after the end of the financial year:

\ 4

STEP 2:

Committee of Management statement — resolution to be passed by the Committee of Management in relation to the General
Purpose Financial Report (1** meeting)

. 4

STEP 3:
Registered Auditor to prepare and sign the Auditor’s Report and provide to the Reporting unit within a reasonable
timeframe
IF RULES PROVIDE FOR PRESENTATION OF FULL REPORT IF RULES PROVIDE FOR PRESENTATION OF FULL REPORT AT
AT GENERAL MEETING OF MEMBERS COMMITTEE OF MANAGEMENT MEETING
(this is the default process in the RO Act) (Special rules must be in the rulebook to use this process)
STEP 4: STEP 4:
Provide full report to members at least 21 days before the Provide full report to members within 5 months of the reporting
General Meeting unit’s end of financial year
STEP 5: STEP 5:
Present full report to a General Meeting of Members Present full report to Committee of Management Meeting
within 6 months of the reporting unit’s end of within 6 months of the reporting unit’s end of financial
financial year (2"* meeting) year (2" meeting)
STEP 6: STEP 6:
. . o » Prepare and sign the designated officer’s certificate then lodge
Prepare and sign the designated officer’s certificate full report and the designated officer’s certificate with the ROC
then lodge full report and the designated officer's within 14 days of the 2" meeting
certificate with the ROC within 14 days of the 2™
meeting

FS 008 Summary of Financial Reporting Timelines Updated 19 July 2018


https://www.roc.gov.au/ArticleDocuments/429/fs007-financial-reporting-process-fact-sheet.pdf.aspx

Misconceptions

Over the years, staff of the Commission have noted that there are some common misunderstandings made
in relation to the Financial Reporting Process. They include:

Misconception

Requirement

X

The Committee of
Management statement is
just copied from the
Reporting Guidelines

v

The Committee of Management statement must have the
date of the Committee of Management resolution recorded
upon it and it must be signed and dated BEFORE the auditor
signs their report

Further, if any of the statements within it need to be modified
to suit the reporting unit (for instance not holding meetings)
these changes must also be made

The Auditor’s Report does
not need to be signed until
just before it is lodged with
the ROC

AN

The Auditor's Report must be signed and dated BEFORE the
full report (including the Auditor’'s Report) is sent to members
and presented to the second meeting

The Designated Officer’s
Certificate must be signed
before the report is sent to
members

AN

The Designated Officer’s Certificate declares what the
reporting unit HAS ALREADY DONE to provide the report to
members and present it to the meeting. It must be signed
and dated AFTER sending the report to members and the
second meeting

Documents can be dated
when they should have been
signed or when the events in
the document occurred

Documents must always be dated at the date they are
actually signed by an officer or auditor

Any auditor can audit a
financial report

Only registered auditors can audit the financial report

The Committee of
Management statement can
be signed at any time

The resolution passing the Committee of Management
Statement must occur and the statement signed and dated
BEFORE the auditor’s report is signed and dated

Any reporting unit can
present the Full Report to a
second COM meeting

Only reporting units with a 5% rule in their rulebook are able
to present their report to a second Committee of Management
Meeting. Otherwise, it must be presented to a General
Meeting of members

Everything can be done at
one Committee of
Management meeting

N N NN X

If the rules allow for presenting the report to the Committee of
Management, there must still be two meetings. The first
meeting resolves the Committee of Management statement
(including signing and dating it). Between the two meetings
the Auditor’s report is signed and dated. Only then can the
full report be presented to the second Committee of
Management meeting (if the rules allow)

The reporting unit has 6
months and 14 days to lodge
their financial report with the
ROC

v

The reporting unit must lodge the financial report within 14
days of the second meeting

© Commonwealth of Australia 2018

This fact sheet is not intended to be comprehensive. It is designed to assist in gaining an understanding of the Registered Organisations Commission and its work.

The Registered Organisations Commission does not provide legal advice.
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FS 009

(14 December 2018)

Fact sheet

Loans, Grants & Donations

The Loans, Grants & Donations Requirements

The Fair Work (Registered Organisations) Act 2009 (the RO Act) requires an organisation or
branch to lodge a loans, grants and donations statement (the statement) within 90 days of the
ending of the financial year.

Under the Commissioner’s Reporting Guidelines, a reporting unit's General Purpose Financial
Report (the financial report) must break down the amounts of grants and donations (see below).
The figures in the financial report will be compared to the loans, grants and donations statement.

The Loans, Grants & Donations Statement

Section 237 of the RO Act applies to every loan, grant and donation made by an organisation or
branch during the financial year that exceeds $1000. The following information must be supplied to
the Registered Organisations Commission (the ROC) for each relevant loan, grant or donation:

e the amount,

e the purpose,

o the security (if it is a loan),

¢ the name and address of the person to whom it was made,* and

o the arrangements for repaying the loan.*

*The last two items are not required if the loan, grant or donation was made to relieve a member of
the organisation (or their dependent) from severe financial hardship.

The statement must be lodged within 90 days of the end of the financial year and the ROC has a
Template Loans, Grants and Donations Statement on its website. The ROC encourages branches
and organisations to lodge the statement even if all of the figures are NIL.

FS 009 Loans, Grants and Donations Fact Sheet Updated 14 December 2018


https://www.roc.gov.au/ArticleDocuments/428/tf002-sample-lgd-statement-template-form.docx.aspx

Common misconceptions

Over the years, staff of the Commission have noted that there are some common
misunderstandings made in relation to the Statement. They include:

Misconception Requirement

x Only reporting ‘/ All branches and organisations, regardless of whether
units must lodge they lodge a financial report, must lodge the statement
the Statement. within 90 days of the end of the financial year. An

organisation cannot lodge a single statement to cover all
of its branches.

x Employees can ‘/ The statement must be signed by an elected officer of the
sign the relevant branch.
Statement.

X Statements can ‘/ The deadline for the statement is much shorter (90 days)
be lodged with and if it is lodged with the financial report it is likely to be
the financial late.
report.

Grants & Donations within the Financial Report

Item 14(e) of the Commissioner’s Reporting Guidelines requires the reporting unit to separate the
line items relating to grants and donations into grants or donations that were $1000 or less and
those that exceeded $1000.

As such, the note in the financial report relating to grants and donations will have four lines.

In the ROC's Model Statements the note appears as follows:

Note 4E: Grants or donations*

Grants: 2017 2016
Total expensed that were $1,000 or less - -
Total expensed that exceeded $1,000 - -
Donations:

Total expensed that were $1,000 or less - -

Total expensed that exceeded $1,000 - -

Total grants or donations - -

The Commissioner’s Reporting Guidelines requires that these line items appear in the financial
statements, the notes or in the officer's declaration statement, even if the figures are NIL.

FS 009 Loans, Grants and Donations Fact Sheet Updated 14 December 2018
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Implications for filing the Financial Report

During their review of the financial report staff of the ROC may confirm that the figures in the
financial report match the disclosures made in the statement. Any inconsistencies in these figures
will be raised with the organisation or branch for explanation and action.

This may involve lodging an amended loans, grants or donations statement. Any failure to lodge a
loans, grants or donations statement or lodging a statement that is false or misleading can attract
civil penalties under the RO Act.

If a reporting unit did not fully comply with these requirements in their last financial report, its filing

letter will have included a statement reminding the reporting unit of its obligations.

It is strongly recommended that all reporting units review their filing letters from the previous
financial year to ensure any targeted concerns are addressed in their latest financial report.
Failure to address these individual concerns may mean that a financial report cannot be filed.

Previous financial reports and filing letters are available from the website.

Further information

If you have any further questions relating to the loan, grant and donation disclosure requirements
in the statement or the financial report, please contact the ROC on regorgs@roc.gov.au

© Commonwealth of Australia 2018

This fact sheet is not intended to be comprehensive. It is designed to assist in gaining an understanding of the Registered Organisations Commission
and its work. The Registered Organisations Commission does not provide legal advice.
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