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9 January 2013

Mr Brad Watts

General Manager

Australian Hotels Association (AHA) ACT Branch
PO Box 3250

MANUKA ACT 2603

Dear Mr Watts,

Re: Lodgement of Financial Statements and Accounts - Australian Hotels Association
(AHA), ACT Branch - for year ended 31 December 2011 (FR2011/2897)

| refer to the above financial statements and accounts which were lodged with Fair Work
Australia (now known as the Fair Work Commission) on 21 December 2012. | also acknowledge
receipt of a further copy of the financial statements including a corrected Committee of
Management Statement today, 9 January 2013.

The documents have been filed. However, in the wake of recent amendments to the Fair Work
(Registered Organisations) Act 2009 (‘the RO Act’) which reflect the importance of reporting
transparency and strict compliance | have reviewed the Branch’s report in detail as well as
previous reports and correspondence previously sent to the Branch.

Therefore | must draw your attention to the following matters for your reference in preparing
future reports.

(2) Firstly and most importantly, the report was lodged approximately five and a half months
later than the prescribed period. The dating of the documents shows that the financial
statements were not finalised for audit until 1 December 2012 which means that the
Branch was not in a position to comply with the time-frames prescribed in subsections
265(5), 266 and 268 of the Fair Work (Registered Organisations) Act 2009 (‘the RO Act’).
These particular provisions are civil penalty provisions which provide a basis for the
Federal Court to impose a pecuniary penalty upon a person or organisation where the
requirements of section 268 have not been met.

The Fair Work Commission will be paying particular regard to compliance with prescribed
time-frames where future reports are concerned and | urge the Branch to take appropriate
steps to so comply. A financial year has just concluded and the next audited financial
report, must be lodged, in the ordinary course of events, by 14 July 2013.

(2) Secondly, Note 1 Summary of Accounting Policies does not comply with the Australian
Accounting Standards in the following respects:

@ it does not state explicitly that the general purpose financial report has been
prepared “in accordance with the Australian Accounting Standards” (that is, in
addition to being prepared in accordance with the RO Act).
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(ii)

Paragraph 7 of Australian Accounting Standard (AASB) 1054 states:

“An entity whose financial statements comply with the Australian Accounting
Standards shall make an explicit and unreserved statement of such compliance in
the notes. An entity shall not describe financial statements as complying with
Australian Accounting Standards unless they comply with all the requirements of
Australian Accounting Standards”’.

The reader might reasonably presume that the financial statements comply with
the Australian Accounting Standards because the Committee of Management
Statement signed on 1 December 2012 declares that “the financial statements and
notes comply with the Australian Accounting Standards”. However AASB 1054
is quite specific that the Notes must include an explicit statement of compliance.

| note that in previous years the Notes have included this explicit statement, so the
reason for its omission in this report is not apparent. This should be brought to
your Auditor’s attention and included in next year’s report.

The Notes did not include the Branch’s accounting policy for treating Employee
Benefits.

Paragraph 117 of Australian Accounting Standard (AASB) 1012 states (in part):
“An entity shall disclose in the summary of significant accounting policies:

(b) the other accounting policies used that are relevant to an understanding of
the financial statements.”

Employee Benefits are a significant item about whose expenditure a member
might reasonably be interested and the application of Australian Accounting
Standard (AASB) 119 to this item highlights its significance.®

| note that in previous years the Notes have included the Accounting policy for
Employee Benefits, so the reason for its omission in this report is not apparent.
This should also be brought to your Auditor’s attention and included in next year’s
report.

3) Thirdly, the Operating Report could be improved to more correctly reflect certain
provisions of section 254 of the RO Act, as follows:

(i)

Sub-section 254(2)(a) requires an Operating Report to contain a review of the
principal activities, the results of those activities and any significant changes to the
nature of these activities. Your Operating Report described the principal
“continuing” activities as “represent and further the interests of the licensed
hospitality industry...etc”. However, apart from the paragraph described as
“Operating Result”, it did not include any specific information that might be
properly said to be characterized as “results of those activities”.

Although a surplus is a result of the financial activities of the Branch, strictly
speaking, the Operating result of the surplus of $41,575 disclosed is not a result in
the sense intended by this sub-section. The “results” contemplated are those
which may be said to follow on from engaging in the activities which the Report
described above. These activities naturally encompass more than merely
financial transactions, the results of which are amply reflected in the financial
statements themselves.

The kinds of results which these activities might have may vary but the sorts of
things that reflect results of “representing and furthering the industry’s interests”

! See Financial Reporting Handbook (ICAA) page 1500

% (Ibid) Page 477

% (Ibid) Pages 676-720



(ii)

(ii)

could include things like whether membership had increased, disputes had been
satisfactorily resolved, agreements successfully negotiated, governments
successfully lobbied etc. | notice that the Branch has a website link at
http://www.actaha.org.au/ where news and these kinds of results may appear in
detail throughout the year, and the Operating Report does not have to duplicate
the detail of such information but rather more simply present in brief and concise
form significant non-financial results for the relevant year.

This requirement of subsection 254(2)(a) is commonly misread and has not
always been pointed out but | note that it was explained in a letter dated 27 April
2011 to a Mr Steven Fanner, by Mr Larry Powell of FWA, in relation to previous
reports lodged for the years 2005 through to 2009. Without being prescriptive, |
recommend the Branch consider how it might, however briefly and concisely,
describe any results of its activities, in non-financial terms, in future Operating
Reports.

Your Operating Report states, under the heading “Significant changes to the state
of affairs” that there were no significant changes in the “state of affairs occurring
during the financial year”.

The reference here to “state of affairs” is ambiguous. Subsection 254(2)(a)
requires that the Operating Report’s review include “any significant changes in the
nature of these (i.e. Branch’s principal) activities during the year” and subsection
254(2)(b) requires that the report “give details of any significant changes in the
reporting unit’s financial affairs during the year”.

It is not clear whether the “state of affairs” refers to the former or the latter,
although it is closer in wording to the latter. There should be no doubt that the
Branch has turned its mind to informing on both, and so, where there are no
significant changes to either the nature of the activities or to the Branch'’s financial
affairs, future Operating Reports should include a separate statement to that effect
in respect of each.

Regulation 159(c) requires that, in addition to the name of the persons who were
at any time members of the committee of management, the Operating Report
must indicate the “period for which he or she held such a position”.

Your Operating Report lists the names of the Committee members but does not
indicate the period for each person. As the previous report complied by stating
that the members of the Executive held office “during the whole of the year and up
to the date of this report”, the omission in this year’s report appears to have been
a clerical omission, but future Operating Reports must indicate the period.

There is no further action required in respect of this return. If you wish to discuss any aspect of

the financial re
6723 7237.

porting requirements for the future, please do not hesitate to contact me on (02)

Yours sincerely

sl

Stephen Kellett

Senior Adviser

Regulatory Compliance Branch


http://www.actaha.org.au/



















Australian Hotels Association - ACT Branch
ABN 37 316 422 917
Statement by Members of the Con  ttee
For the year end¢ 31 December 2011

The Committee of management of the Australian Hotels Association — ACT Branch passed the
f owing resolution on 1 December 2012 in relation to the gener  wrpose financial report of the
reporting unit for the year ended 31 December 2011.

The committee of Management declares in relation to the genera  1pose financial report that in its
opinion:

1.
2.

The financial statements and notes comply with the Austt  r Accounting Standaids;

The financial statements and notes comply with the reporting guidelines of the General

Manager;

The financial statements and notes give a true and fair view of the finanoial performance,

financial position and cash flows of the reporting unit for the year to which they relate;

There are reasondble grounds to believe that the Australias [otels Association —~ ACT Branch

will be able to pay its debts as and when they become due and payable;

During the year to which the general purpose financial rej  relates and since the end of the

yeat;

(a) Meeting of the Committec of Management were helc  ccordatce with the rules of the
organisation including the rules of the branch concer

(b) The financial affairs of the reporting unit have been managed in accordance with the rules
of the orgariisation including the rules of the branch concerned;

(¢) The financial records of the reporting unit have beenk« &  maintained in accordauce
with Fair Woik (Registered Organiisations) Act 2009;

(d) The organisation consists of ine reporting units and  anci  records of the reporting unit
have been kept, as far as practicable, in a consistent m ner to each of the other nine
reporting units of the organisation;

(¢) The information sought in any request of a member of the reporting unit or a General
Manager duly made under the Fair Work (Registered Organisations) Act 2009 has been
finmished to the member of General Manager;

(f) No orders for inspection of finaricial records have be  1ade by the Tribunal under the

Michael Oapefio \{

President

P
!

Mark dproat

Treasurer

Date:
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The accompanying notes from part of these fin  {al statements,




































Auditors Hinion

Inour inion, the financial report presents fairly, in all material respec  the financial position of Australian
Hotels Association — ACT Branch as of 31 December 2011 and of (ts financial performance and cash flows
for :ar then ended in accordance with Australian accounting star ards and the Fair Work (Registered
Organisations) Act 2009,

Name of Fin

MCS Audit Pty Ltd
Chartered Accountants
Authorised Audit Company

N
Name of director: %\ .

Phlilip wv wiiiler CA
Registered Company Auditor
Public Practice Certifi - te Holder

Address: Unit 2 / 35 Curtin Place, Curtin A1 2 |
Dated: i Decod, i 2oc
uability limited by a scheme approved under Professional Standar ~ Legi: n ABN: 67 089 734 761
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FAIR WORK

22 August 2012 AUSTRALIA

Mr Michael Capezio

President

Australian Hotels Association-Australian Capital Territory Branch
By email: m.capezio@bates-pickering.com.au

Dear Mr Capezio,

Lodgement of Financial Documents for year ended 31 December 2011 [FR2011/2897]
Fair Work (Registered Organisations) Act 2009 (the RO Act)

The RO Act requires the Australian Capital Territory Branch of the Australian Hotels Association to
lodge audited financial accounts and statements with Fair Work Australia within 6 months and
14 days of the end of its financial year.

This office has no record of lodgement of financial documents for year ended 31 December 2011,
which should have been lodged with Fair Work Australia by 15 July 2012.

In order to avoid exposure to a civil (pecuniary) penalty, you are required to lodge the following
documents without further delay:

e A general purpose financial report (see section 253(2)(a) of the RO Act);

¢ A committee of management statement (see the Financial Reporting Guidelines);
e An operating report (see section 254(2));

e An auditor’s report (see sections 257(5) to 257(11)); and

e A certificate of the secretary or other authorised officer (see section 268)).

I note for your information that the general purpose financial report must be prepared in
accordance with not only the applicable Australian Accounting Standards but also the Financial
Reporting Guidelines. A copy of the Guidelines is available on our website (details of which are
provided below).

The RO Act sets out a particular chronological order in which these documents and statements
must be prepared, made available to members and presented to a meeting. All of these events
must occur within timeframes that are also specified in the RO Act. Detailed information can be
found on our website at http://www.fwa.gov.au/regorgfactsheets including:

e Fact sheets — the following fact sheets provide information regarding financial reporting:
« Sheet 8 — Financial Reporting Process and Time-Lines;
« Sheet 9 — Diagrammatic Summary of Financial Reporting Process and Time-Lines; and
« Sheet 10 — Auditors.

¢ Sample Documents — a sample Designated Officer’s Certificate is available;

e RO Act and RO Regulations;

11 Exhibition Street Telephone: (03) 8661 7777
Melbourne VIC 3000 Email : orgs@fwa.gov.au
GPO Box 1994 Internet : www.fwa.gov.au

Melbourne VIC 3001


mailto:m.capezio@bates-pickering.com.au
http://www.fwa.gov.au/index.cfm?pagename=regorgsfactsheets

In the absence of lodgement of the outstanding documents, | request that you state in writing by 12

Financial Reporting Guidelines — the Guidelines set out requirements that must be met in
addition to those required by Australian Accounting Standards; and

Document Checklist and Timeline Planner to assist with meeting timeframes.

September 2012:

whether a committee of management statement and operating report have been prepared;

whether the auditor has audited the general purpose financial report and, if so, the date
upon which the auditor signed the audit report;

whether (and, if so, when) members have been provided with the full report. The ‘full
report’ is made up of the general purpose financial report (including the committee of
management statement), the auditor’s report and the operating report;

if it has been provided to members, whether the full report has also been presented to a
general meeting or committee of management meeting and, if so, when; and

when a copy of the full report will be lodged in this office.

| draw your attention to the civil penalty provisions of the RO Act [see section 305(2)(ze)] which
allow the Federal Court to impose a pecuniary penalty upon a person or organisation where the
requirements of section 268 have not been met. You should also be aware of the provisions of
Part 1 of Chapter 9 of the RO Act which set out general duties of officers and employees of
organisations and their branches in relation to financial management.

This office strongly encourages you to lodge documents electronically by sending an email with the

documents attached to orgs@fwa.gov.au. Alternatively, you can send the documents by fax to
(03) 9655 0410.

Yours sincerely,

A,

Robert Pfeiffer
Senior Advisor, Organisations
Fair Work Australia


mailto:orgs@fwa.gov.au

TIMELINE/ PLANNER

Financial reporting period ending:

Prepare financial statements and Operating Report.

(a) A Committee of Management Meeting must
consider the financial statements, and if
satisfied, pass a resolution declaring the various
matters required to be included in the Committee
of Management Statement.

(b) A #designated officer must sign the Statement
which must then be forwarded to the auditor for
consideration as part of the General Purpose
Financial Report (GPFR).

As soon as practicable after end of financial
year

Auditor's Report prepared and signed and given to
the Reporting Unit - s257

Within a reasonable time of having received the
GPFR

(NB: Auditor’s report must be dated on or after
date of Committee of Management Statement

Provide full report free of charge to members — s265
The full report includes:

e the General Purpose Financial Report (which
includes the Committee of Management
Statement);

o the Auditor’s Report; and

¢ the Operating Report.

(a) if the report is to be presented to a General
Meeting (which must be held within 6
months after the end of the financial year),
the report must be provided to members 21
days before the General Meeting,

or

(b) in any other case including where the report
is presented to a Committee of Management
meeting*, the report must be provided to
members within 5 months of end of financial
year.

Present full report to:

(a) General Meeting of Members - s266 (1),(2); OR

(b) where the rules of organisation or branch allow* -
a Committee of Management meeting - s266 (3)

Within 6 months of end of financial year

Within 6 months of end of financial year

Lodge full report with Fair Work Australia, together
with the “Designated Officer’s certificate™ — s268

Within 14 days of meeting

* the full report may only be presented to a committee of management meeting if the rules of the reporting unit provide that a
percentage of members (not exceeding 5%) are able to call a general meeting to consider the full report.

# The Committee of Management Statement and the Designated Officer’s certificate must be signed by the Secretary or
another officer who is an elected official and who is authorised under the rules (or by resolution of the organisation) to sign

the statement or certificate — s243.

++ The Designated Officer’s certificate must state that the documents lodged are copies of the documents provided to
members and presented to a meeting in accordance with s266 — dates of such events must be included in the certificate.

The certificate cannot be signed by a non-elected official.
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3 February 2012 AUSTRALIA

Mr Michael Capezio
President
Australian Hotels Association-Australian Capital Territory Branch

m.capezio@bates-pickering.com.au

Dear Mr Capezio,

Lodgement of Financial Documents for year ended 31 December 2011 [FR2011/2897]
Fair Work (Registered Organisations) Act 2009 (the RO Act)

The financial year of the Australian Hotels Association-Australian Capital Territory Branch (the
“reporting unit”) has recently ended. This is a courtesy letter to remind you of the obligation to
prepare and process the reporting unit’s financial documents. The full financial report must be
lodged with Fair Work Australia within a period of 6 months and 14 days of the end of the financial
year.

The RO Act sets out a particular chronological order in which financial documents and statements
must be prepared, audited, provided to members and presented to a meeting. The attached
Timeline/Planner summarises these requirements.

In addition, financial reporting fact sheets and sample documents can be found on our Fair Work
Australia website. The information can be viewed at www.fwa.gov.au — under Registered
Organisations — Overview — Fact sheets. This site also contains the Financial Reporting
Guidelines.

This office encourages you to lodge all financial reports electronically (e.g. as pdf files) at
orgs@fwa.gov.au. Alternatively, you can forward the documents by fax to (03) 9655 0410.

Please do not hesitate to contact me on (03) 8661 7764 or by email at
kevin.donnellan@fwa.gov.au if you wish to discuss the requirements outlined in this
correspondence.

Yours sincerely,

ya

Kevin Donnellan
Organisations, Research & Advice
Fair Work Australia

11 Exhibition Street Telephone: (03) 8661 7777
Melbourne VIC 3000 Email : orgs@fwa.gov.au
GPO Box 1994 Internet : www.fwa.gov.au

Melbourne VIC 3001
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TIMELINE/ PLANNER

Financial reporting period ending:

Prepare financial statements and Operating Report.

(a) A Committee of Management Meeting must
consider the financial statements, and if satisfied,
pass a resolution declaring the various matters
required to be included in the Committee of
Management Statement.

(b) A #designated officer must sign the Statement
which must then be forwarded to the auditor for
consideration as part of the General Purpose
Financial Report (GPFR).

— As soon as practicable after end of financial
year

Auditor's Report prepared and signed and given to
the Reporting Unit - s257

Within a reasonable time of having received
the GPFR

(NB: Auditor’s report must be dated on or
after date of Committee of Management
Statement

Provide full report free of charge to members — s265
The full report includes:

e the General Purpose Financial Report (which
includes the Committee of Management
Statement);

e the Auditor’'s Report; and
e the Operating Report.

(a) if the report is to be presented to a
General Meeting (which must be held
within 6 months after the end of the
financial year), the report must be
provided to members 21 days before the
General Meeting,

or

(b) in any other case including where the
report is presented to a Committee of
Management meeting*, the report must
be provided to members within 5 months
of end of financial year.

Present full report to:

(a) General Meeting of Members - s266 (1),(2); OR

(b) where the rules of organisation or branch allow* -
a Committee of Management meeting - s266 (3)

Within 6 months of end of financial year

Within 6 months of end of financial year

Lodge full report with Fair Work Australia, together
with the “Designated Officer’s certificate™ — s268

Within 14 days of meeting

* the full report may only be presented to a committee of management meeting if the rules of the reporting unit provide that a percentage
of members (not exceeding 5%) are able to call a general meeting to consider the full report.

# The Committee of Management Statement and the Designated Officer’s certificate must be signed by the Secretary or another officer
who is an elected official and who is authorised under the rules (or by resolution of the organisation) to sign the statement or certificate

—5243.

++ The Designated Officer’s certificate must state that the documents lodged are copies of the documents provided to members and
presented to a meeting in accordance with s266 — dates of such events must be included in the certificate. The certificate cannot be

signed by a non-elected official.






