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4 December 2015 FairWork
Commission

Ms Patricia Ellis

Federal Secretary
Australian Property Services Association

trish.ellis@myapsa.com.au
Dear Ms Ellis,

Reminder of actions required when persons elected to office

The Australian Electoral Commission has provided the Commission a declaration of results for the election
[E2015/91]. This letter is a reminder of certain obligations imposed on organisations and persons elected to
office.

Section 154D(1) of the Fair Work (Registered Organisations) Act 2009 (the RO Act) requires the rules of
organisations (and branches of organisations) to require each officer with financial management duties to
undertake approved training that covers those duties within 6 months after the person begins to hold office.
Please ensure that relevant officers undertake approved training within the required timeframe.

Please also ensure that all new holders of office are advised of their obligations to make disclosures
regarding remuneration, non-cash benefits and material personal interests, the details of which should be
provided for in your organisation’s rules.

Also, section 233(2) of the RO Act requires that an organisation must notify the Fair Work Commission (the
Commission) within 35 days of any changes to the holders of office in the organisation. If the election has
resulted in any changes to the holders of office, the Australian Property Services Association must notify the
Commission of these changes. In particular, please advise:

1. Person(s) who have ceased to hold office:
. the name of the office vacated;
. the date of the change of office holder; and
o the name of the person vacating the office.

2. Person(s) who have commenced to hold office:

the name of the office now held;

the date of the change of office holder;

the name of the person now holding the office;

the postal address of the person (generally the postal address of the organisation); and
the occupation of the person now holding the office.

The notification must include a declaration by the Secretary (or other prescribed officer) that the information
is a correct statement of the changes made. | have attached a template notification of changes which may
assist you. If any change does not apply until a specific date, you don’t need to notify until then (e.g. AGM, 1
January, 2nd Monday in March). If you have already lodged this information, please disregard this reminder.

Regards

Debbie Ball
Regulatory Compliance Branch
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NOTIFICATION OF CHANGES TO RECORDS (Changes to Records in the Annual Return)
required to be kept in accordance with section 230 Fair Work (Registered Organisations)
Act 2009 and regulation 147 Fair Work (Registered Organisations) Regulations 2009

I, INAME], being the [OFFICER] of the [ORGANISATION NAME], declare the following:

1. | am authorised to make this declaration.

2. The following is a correct statement of the changes made to the information contained in the records
required to be kept by the organisation in accordance with s.230(1)(b), (c), and (d) of the Fair Work
(Registered Organisations) Act 20009:

[delete all that do not apply]

On [DATE] the address of the organisation changed to [STREET ADDRESS].1

e On [DATE] the name and/or address of a branch[es] of the organisation changed to:?

1. [include OLD name and address and NEW name and address of every branch that

has changed)]

o Alist of changes to offices and the names, postal addresses and occupations of persons
holding those offices is attached to this declaration at Annexure A and forms part of this

declaration.

e On [DATE] the following branch[es]:3

= COMMENCED/CEASED operation:

1. [include name of each new branch]
2.

Signed: [SECRETARY OR OTHER AUTHORISED OFFICER]
Dated: [DATE]

[PLEASE NOTE: This declaration must be submitted to the Fair Work Commission within 35 days
of the change. It can be submitted to orgs@fwc.qgov.au.]

! 5.230(1)(d); reg.147(d)
? 5.230(1)(d); reg.147(a) & (d)
? 5.230(1)(d); reg.147(b) & (c)
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ANNEXURE A

¢ Changes to Offices and Office Holders in the Organisation and its Branches [insert as many
pages as required.

Please note the 35 days begins at the earliest event (for instance when the officer retires) and an
organisation may need to notify the events separately if the appointment or election process will
take longer than 35 days.

Branch | Date of Name of Name of | Reason for | Name | Postal Occupation
Change Office Outgoing | change of New | Address of of New
Office Office | New Office Office
that has Holder Holder | Holder (for Holder
changed privacy
reasons, we
recommend
NOT a
private
address)
National | 1.1.2014 Secretary Full Name | Retiring Full c/- the Paid official
Name | Registered
Organisation,
postal
address of
Registered
Organisation
25.12.2013 | President vacant Scheduled Full As above mechanic
Election Name
NSW 1.1.2014 President Full Name | Resignation | Full c/- the mechanic
(resigned) Name | Branch,
postal
7. 1'2Q14 address of
(appointed) the Branch
Committee of | Full Name | Scheduled Full As above mechanic
Management Election Name
Member
Treasurer Full Name | Scheduled vacant | vacant vacant
Election
11 Exhibition Street Telephone:

Melbourne VIC 3000
GPO Box 1994
Melbourne VIC 3001

Email : orgs@fwc.gov.au

Internet : www.fwc.gov.au
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From: Neil Kean [mailto:Neil.Kean@aec.gov.au]

Sent: Wednesday, 8 July 2015 3:38 PM

To: trish.ellis@myapsa.com.au; Orgs

Cc: Industrial Elections

Subject: FW: Post Election Report - Australian Property Services Association E2015/91
[SEC=UNCLASSIFIED]

UNCLASSIFIED
Hi Trish

I had an incorrect title on the post-election report previously emailed to you. My corrected
report is attached.

-

e

PER APSA
E2015-91.pdf

Regards

Mr.Neil Kean | Returning Officer

Industrial & Commercial Elections | NSW State Office
Australian Electoral Commission

T: (02) 9375 6395 | M: tha | F: (02) 6215 9110

C:> AEC Make sure you're enrolle

Visit www.aec gov.au

L

UNCLASSIFIED

UNCLASSIFIED

DISCLAIMER:

If you have received this transmission in error please notify us immediately by return email and delete all copies. If this email or
any attachments have been sent to you in error, that error does not constitute waiver of any confidentiality, privilege or
copyright in respect of information in the email or attachments.


http://emailfooter.aec.gov.au/email/
http://emailfooter.aec.gov.au/email-promo/

From: Neil Kean [mailto:Neil.Kean@aec.gov.au]

Sent: Friday, 5 June 2015 11:43 AM

To: Orgs

Cc: Industrial Elections

Subject: Post Election Report - Australian Property Services Association E2015/91
[SEC=UNCLASSIFIED]

UNCLASSIFIED

Please find attached the Post-Election Report, Declaration of Uncontested Offices and
Declaration of Contested Offices.

e e e

Declaration of results Declaration of PER AEU NSW
APSA Federal Counci/Results for Uncontest ~ E2015-91.pdf

Regards

Mr.Neil Kean | Returning Officer

Industrial & Commercial Elections | NSW State Office
Australian Electoral Commission

T: (02) 9375 6395 | M: tha | F: (02) 6215 9110

AEC Make sure you're enrolle
Visit www.aec.gov.au

L

UNCLASSIFIED

DISCLAIMER:

If you have received this transmission in error please notify us immediately by return email and delete all copies. If this email or
any attachments have been sent to you in error, that error does not constitute waiver of any confidentiality, privilege or
copyright in respect of information in the email or attachments.


http://emailfooter.aec.gov.au/email/
http://emailfooter.aec.gov.au/email-promo/

Client:

Contact details:

FWC contact
officer:

Q Australian Electoral Commission

Fair Work (Registered Organisations) Act 2009

POST ELECTION REPORT

Australian Property Services Association

Ms Patricia Ellis Email: trish@myapsa.com.au
Federal Secretary

Australian Property Services

Association

Mr Enright Email: orgs@fwc.gov.au

ELECTIONS COVERED IN THIS REPORT

Election Decision No/s: E2015/91

RULES

Rules used for
elections Rule
ID:

Rules difficult
to

apply/interpret:

Model Rule
reference (if

any):

[144N: As at amalgamation on 1 March 2014 in matter D2013/120]

Rule 57.1(j) and Rule 58.1(k) need further clarification as they do not clearly
describe the voting method to be used. It is clear that preferential voting is
intended however it is not clear from the wording in the rule - “the candidates to
the highest number of votes after the successive distribution of the preferences of
the candidates with the lowest number of votes are declared elected” which
preferential voting method is to be applied. The Returning Officer applied Multiple
Preferential voting to elect Federal Council members. This voting method is set
out in the publication referred to below.

While not difficult to interpret or apply | would like to draw Rule 58.1(m) which sets
out the order of seniority to apply if a candidate is elected to more than one office
to your attention. Currently there is no members in the National Branch and only 2
branches of the organisation (NSW and Queensland Branches). When reading
this rule in conjunction with Rules 23.4 — 23.6 it may create a scenario not
intended by the organisation particularly given that currently only 4 offices can be
filled (a maximum of 2 offices on Federal Executive allowed from any one branch).
The organisation may need to review either Rule 58.1(m) or the composition of
Federal Executive set out in Rule 23.2 under the current circumstances.

The AEC website has two publications which may assist. A link to these
publication is shown below:

http://www.aec.gov.au/About AEC/AEC Services/Industrial Elections/files/model-
rules-nov2010.pdf

http://www.aec.gov.au/About AEC/AEC Services/Industrial Elections/voting.htm



http://www.aec.gov.au/About_AEC/AEC_Services/Industrial_Elections/files/model-rules-nov2010.pdf
http://www.aec.gov.au/About_AEC/AEC_Services/Industrial_Elections/files/model-rules-nov2010.pdf
http://www.aec.gov.au/About_AEC/AEC_Services/Industrial_Elections/voting.htm

ROLL OF VOTERS None

ALLEGATIONS OF IRREGULARITIES RECEIVED

Details of written allegations of irregularities, and action taken by AEC:

Concerns were raised by a member regarding the continued eligibility of some persons to
remain members and hold executive positions in the organisation. The Returning Officer
investigates the matter and determined that as the electorate for the Federal Councillors
election comprised the current members of the NSW and Queensland Branch Council only
and as such were deemed to be “elected officers of the association” in accordance Rule 4
and eligible in relation to these elections.

Other irregularities identified, and action taken: None

ATTACHMENTS

Declaration of results for uncontested and contested offices

Gl .

Neil Kean
Returning Officer
5 June 2015



Australian Property Services Association
Federal Executive E2015/91

Declaration of Results for Uncontested Offices

Below are the results of the election for the following offices, conducted in accordance with the
provisions of the Fair Work (Registered Organisations) Act 2009 and the rules of the organisation.

Federal Executive
Federal President

Candidates
QUINTNER, Anthony David

Federal Vice-Presidents (2)

Candidates
DUKE, Desmond

No further nomination was accepted
Federal Secretary

Candidates
ELLIS, Patricia

Federal Assistant Secretary/Treasurer

Candidates
HUNTLY, Allan Ross McKenzie

| declare the above candidates elected unopposed.

Gl .

Neil Kean
Returning Officer

4 June 2015

Page 1 of 1
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Australian Property Services Association
Federal Councillors E2015/91

Declaration of Results for Uncontested Offices

Below are the results of the election for the following offices, conducted in accordance with the
provisions of the Fair Work (Registered Organisations) Act 2009 and the rules of the organisation.

Queensland Branch
Federal Councillors (6)

Candidates

BARRETT, Gary James
BERGMANN, Cara
FRENCH, Thomas
HUNTLY, Allan
PALMER, Graeme
QUINTNER, Anthony

As the number of nominations accepted did not exceed the number of positions to be filled, |
declare the above candidates elected.

L .

Neil Kean
Returning Officer

15 April 2015

Page 1 of 1 q EC
Australian Electoral Commission
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Australian Property Services Association
Federal Councillors E2015/91

Declaration of Results for Contested Offices

Below are the results of the election for the following offices, conducted in accordance with
the provisions of the Fair Work (Registered Organisations) Act 2009 and the rules of the
organisation.

New South Wales Branch

Total number of names on the roll of voters

Ballot papers issued

Replacement ballot papers issued

Total Ballot Papers Issued 1
Ballot papers/envelopes returned for scrutiny

Less ballot papers/envelopes rejected at preliminary scrutiny

Adjusting balance

Total Ballot Papers Admitted to Scrutiny

Percentage of ballot papers returned to number issued 81%
Ballot papers returned as unclaimed mail 0
Ballot papers not returned 2

OCOOWKFLNOO

Federal Councillor (6)

<
o
2
®
n

Candidates First Preference Votes

BELL, Raffaela

TURNER, Leanne Margaret
TEBB, Greg

DUKE, Des

VOULGARIS, Jim

ELLIS, Patricia

BELL, Robert

GABANSKI, Kathryn
SILVA, Adam

Total votes
Formal ballot paners
Informal ballot paners

a1
QO OUINOOONPF, O W

a1
QO OUTOOWWONONO

| declare Robert Bell , Des Duke , Patricia Ellis , Adam Silva , Leanne Margaret Turner and
Jim Voulgaris elected.

el

Neil Kean

Returning Officer

Australian Electoral Commission
5 May 2015

Report Printed: 5 May 2015 Page 1 of 1 q EC
Australian Electoral Commission
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FairWork
Commission

6 March 2015

Ms Patricia Ellis

Acting Federal Secretary

Australian Property Services Association
PO Box 8269

BAULKHAM HILLS NSW 2153

Dear Ms Ellis

Elections - Notification - s189 Fair Work (Registered Organisations) Act 2009 - Australian
Property Services Association (E2015/91)

| refer to your notification lodged on 3 March 2015, including prescribed information in relation to
an election of offices for the inaugural Federal Council and inaugural Federal Executive of the
organisation.

With regard to your request for an extension of time for lodgement of the prescribed information, |
have considered your explanation for the delay. Having regard to the length of time (i.e. one full
year) which the approved amalgamation scheme envisaged would be the maximum period for
the transitional arrangements of officers, and the normal and reasonable expectation that
registered organisations take steps to ensure that they comply with the time-frame requirements
set out not only in the Act but also in instruments or references pertaining to their own
governance formulated by the organisations themselves, | decline on this occasion to allow, in
the formal sense intended by sub-section 189(2), a later day for lodgement.

The refusal of an extension of time under s189(2) does not, however, affect a determination of an
election notification matter for the purposes of section 189(3).

| have granted the election and my Decision is attached.

Yours sincerely

Chris Enright
Delegate of the General Manager
Fair Work Commission

11 Exhibition Street Telephone: (03) 8661 7777
Melbourne VIC 3000 International: (613) 8661 7777
GPO Box 1994 Facsimile: (03) 9655 0401

Melbourne VIC 3001 Email: melbourne@fwc.gov.au
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Fair Work (Registered Organisations) Act 2009
s.189—Arrangement for conduct of an election

Australian Property Services Association
(E2015/91)

MR ENRIGHT MELBOURNE, 6 MARCH 2015

Arrangement for conduct of election.

[1] On 3 March 2015 the Australian Property Services Association lodged with the Fair
Work Commission the prescribed information in relation to an election for the following
offices:

Federal Council

Councillors (12)

Federal Executive

Federal President 1)
Federal Vice-Presidents (2)
Federal Secretary ()
Federal Assistant Secretary ()
Federal Treasurer 1)
[2] I am satisfied that an election for the abovenamed offices is required to be held under

the rules of the organisation and, under subsection 189(3) of the Fair Work (Registered
Organisations) Act 2009, I am making arrangements for the conduct of the election by the
Australian Electoral Commission.

DELEGATE OF THE GENERAL MANAGER

Printed by authority of the Commonwealth Government Printer

<Price code A, PR561698>



From: KELLETT, Stephen

Sent: Friday, 6 March 2015 10:17 AM

To: "Trish Ellis'

Subject: FW: Election Decision - Australian Property Services Association - E2015/91

Dear Mis Ellis,

Please see attached the Delegate’s Decision and letter in relation to the above.

e e

APSA E2015 91 APSA E2015 91
Election Decision.pdf Letter of Delegate 6 M

Yours sincerely

STEPHEN KELLETT
Regulatory Compliance Branch
FAIR WORK COMMISSION

80 William Street
EAST SYDNEY NSW 2011

(ph) (02) 6746 3283
(email) stephen.kellett@fwc.gov.au



mailto:stephen.kellett@fwc.gov.au

From: KELLETT, Stephen

To: "Industrial Elections"
Subject: Election Decision - Australian Property Services Association - E2015/91
Date: Friday, 6 March 2015 10:14:00 AM
Attachments: APSA E2015 91 Election Decision.pdf
144n.pdf

APSA E2015 91 Letter of Delegate 6 March 2015 (2).pdf

Dear Electoral Officer,

Please see attached a copy of the Delegate’s decision and letter in relation to the above, and a
copy of the applicable rules.

Yours sincerely
STEPHEN KELLETT
Regulatory Compliance Branch

FAIR WORK COMMISSION

80 William Street
EAST SYDNEY NSW 2011

(ph) (02) 6746 3283
(email) stephen.kellett@fwc.gov.au


mailto:industrial.elections@aec.gov.au
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FairWork

DECISION Commission

Fair Work (Registered Organisations) Act 2009
s.189—Arrangement for conduct of an election

Australian Property Services Association
(E2015/91)

MR ENRIGHT MELBOURNE, 6 MARCH 2015

Arrangement for conduct of election.

[1] On 3 March 2015 the Australian Property Services Association lodged with the Fair
Work Commission the prescribed information in relation to an election for the following
offices:

Federal Council

Councillors (12)

Federal Executive

Federal President 1)
Federal Vice-Presidents (2)
Federal Secretary ()
Federal Assistant Secretary ()
Federal Treasurer 1)
[2] I am satisfied that an election for the abovenamed offices is required to be held under

the rules of the organisation and, under subsection 189(3) of the Fair Work (Registered
Organisations) Act 2009, I am making arrangements for the conduct of the election by the
Australian Electoral Commission.

DELEGATE OF THE GENERAL MANAGER

Printed by authority of the Commonwealth Government Printer

<Price code A, PR561698>






[144N: As at amalgamation on 1 March 2014 in matter D2013/120]

| CERTIFY under section 161 of the Fair Work
(Registered Organisations) Act 2009 that the pages
herein numbered 1 to 48 both inclusive contain a true
and correct copy of the registered rules of the

Australian Property Services Association

DELEGATE OF THE GENERAL MANAGER
FAIR WORK COMMISSION

[IMPORTANT: Enquiries about these rules or other rules relating to this organisation which are currently in
force may be directed to any office of the Fair Work Commission]
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2 - Definitions and interpretation

Rules of the Australian Property Services Association

1 - Name

1.1  The name of the association is Australian Property Services Association.

2 - Definitions and interpretation

2.1 Inthese rules, unless the contrary intention appears:

(@)

(b)

(©
(d)
(€)

(f)

(9)
(h)

(i)

@)

(k)
(1

(m)
(n)

(0)

(P)

“Act” means Fair Work Act 2009 (Cth) or Fair Work (Registered Organisations) Act 2009
(Cth) whichever in the context applies

“annual subscription” means the annual subscription fee determined in accordance with
these rules

“APSA” means Australian Property Services Association
“Association” means APSA

“Association journal” means a publication produced or adopted by the association and
which is provided to members

“Board” means a group of persons who supervise, govern or otherwise have oversight of a
corporation, organisation or other like body, including a Board of Directors

“Committee of Management” means the Federal Council as constituted in Rule 22

“councillors” means members who are elected to the Federal Council and who are not
elected as Officers of the Federal Executive

“expense claim form” means the expense claim form as the Committee of Management may
from time to time determine

“financial records of the association” means the following to the extent that they relate to
finances or financial administration:

(1) aregister
(2) any other record of information
(3) financial reports or financial records, however compiled, recorded or stored

(4) adocument.

joining fee” means the fee determined in accordance with these rules

“majority” means more than half the number of members, entitled to be present at a meeting,
and present in person, or by proxy

“members” means the members, from time to time, of the association

“predecessor association” means the Property Sales Association of Queensland, Union of
Employees and/or the Real Estate Association of New South Wales, organisations that are
registered under the Fair Work (Registered Organisations) Act 2009

“present in person” means a person physically in attendance at a meeting, whether
physically at the location of the meeting or where, in circumstances that these rules so
provide, by telephone, radio, video-conferencing, or such other means as permit them to
communicate with the other members in attendance at the meeting, without being physically
present at the location of the meeting

“PSAQ” means the Property Sales Association of Queensland, Union of Employees, an
organisation of employees registered under the Fair Work (Registered Organisations) Act
2009

[144N: As at amalgamation on 1/3/2014 in matter D2013/120] Page 1 of 1 Pages





2 - Definitions and interpretation

2.2

(@)

(r)

(s)

(t)

(u)

v)

(w)

(x)

v)
(2)

(a2)
(bb)

(cc)

“real estate industry” means the provisions of services associated with sales, acquisitions,
leasing and/or management of residential, commercial, retail, industrial, recreational, hotel,
retirement and any other leasehold or real property and/or businesses. Such services include:

. real estate agency;

. business and hotel broking;

. strata and community title management (or similar service however described);
. stock and station agency;

. buyers agency; and

. real estate valuation.

“REANSW?” means the Real Estate Association of New South Wales, an organisation of
employees registered under the Fair Work (Registered Organisations) Act 2009

“reasonable expenses” means expenses of an amount not exceeding $5,000.00 for any one
item, the purpose of which must fall within rule 5 (Objects)

“related party” has the same meaning as defined by section 9B of the Fair Work (Registered
Organisations) Act 2009

“relative” (in relation to a person) means a spouse, parent, step parent, child, stepchild,
grandparent, grandchild, brother or sister of the person.

“relevant remuneration” in relation to an officer of either the Association or a branch of the
Association for a disclosure period is the sum of the following:

(1) any remuneration disclosed to the Association and/or branch of the association
by the officer under either or both of sub-rules 50 and 73; and

(2) any remuneration paid during the disclosure period to the officer of the
Association and/or branch of the Association

“relevant non-cash benefits” in relation to an officer of the Association and/or branch of the
Association for a disclosure period means the non-cash benefits provided to the officer, at
any time during the disclosure period, in connection with the performance of the officer’s
duties as an officer, by the Association and/or a branch of the Association and/or a related
party of either the Association or branch of the Association

“remuneration” includes pay, wages, salary, fees, allowances, leave, benefits or other
entitlements, but does not include any non-cash benefits

“rules” means the rules of the association

“special majority” means a two-thirds majority of the Committee of Management voting on
a resolution being present in person, or by proxy

“sub-committee” means a sub-committee established in accordance with these rules

“sub-rule” means a sub-rule of these rules and a reference to a sub-rule shall be a reference
to a particular sub-rule within that rule

“video conferencing” means any system where, by the use of telecommunications devices
and the transmission of voice and visual images, a number of persons are able to
communicate and converse simultaneously without being physically present one with the
other.

In interpreting these Rules, the following shall apply:

(a)

(b)

words importing the singular only shall include the plural and words importing the plural
shall include the singular

words importing the masculine gender shall include the feminine gender

[144N: As at amalgamation on 1/3/2014 in matter D2013/120] Page 2 of 2 Pages





4 - Eligibility

(c) any by-laws that may be made pursuant to these rules, are to be read and interpreted so as to
be consistent with these rules

(d) a reference to the performance of a duty by an Officers of the Executive is inclusive of a
reference to the Officers of the Executive causing the duty to be discharged and/or inclusive
of the duty being discharged by any other Officers of the Executive holding the written
delegation of the relevant Officers of the Executive

(e)  where any period of time, dating from a given day, act or event, is prescribed or allowed for
any purpose, the period shall, unless the contrary intention appears, be reckoned exclusive
of such day or the day of such act or event

()  where the last day of any period prescribed or allowed for the doing of anything falls on a
Saturday or a Sunday or on a day which is a public holiday or a bank holiday in the place in
which the thing is to be or may be done, the thing may be done on the first day following
which is not a Saturday, Sunday or a public holiday or a bank holiday in that place

(g) A reference to a function being carried out by the Treasurer is taken to be a reference to the
officer performing the functions of the Treasurer, whether it is the Treasurer or, if no
Treasurer has been elected, the Assistant Secretary-Treasurer of that Branch.

3 - Industry description

3.1 The industry is the real estate industry and property sector(s), whether corporation or non-
corporation, corporate office or builder.
4 - Eligibility

4.1 An unlimited number of the following categories of persons throughout Australia are eligible to
become members of the association:

(a) those persons who are employed, usually employed, qualified to be and desirous of being
employed, or seeking to be employed:

(1) inorin connection with the property sector
(2) inorin connection with the real estate industry, including but not limited to:
i real estate agency
ii.  business and hotel broking
iii.  strata and community title management
iv.  Buyers agency
V. real estate valuation
vi.  developers

vii. the provision of any other service that may be covered by the Real Estate
Award 2010 as varied from time to time.

(3) by stock and station agents,
other than clerical and administrative personnel.
(b)  persons whether engaged as aforesaid or not who are:
(1) elected officers of the association
(2) appointed officers of the association.

(c) persons engaged as independent contractors who, if they were an employee performing work
of the kind which they usually perform as an independent contractor, would be eligible for
membership of the association.
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6 - Powers

4.2 Notwithstanding any other provision of these rules, nothing shall render eligible for membership of
this association any person who is eligible for membership of the following organisations:

(a) the Construction, Forestry, Mining and Energy Union

(b) the Registered Real Estate Salespersons’ Association of South Australia
5 - Objects
5.1 The objects of the association are to:

(a) enrol in the association persons eligible to be its members
(b)  promote the interests of its members

(c) consider, and where approved, offer practical assistance and support to members
individually or collectively requesting such assistance where such assistance is sought in
furtherance of these objects

(d) provide such legal protection for its members in industrial matters, or other matters, as may
be specifically authorised by the Committee of Management

(e) affiliate with any body having like aims, memberships and objects on such terms and
conditions as may be mutually agreed

(f)  acquire, by purchase or on lease, and to sell property, both real and personal

(g) invest any monies of the association in any investment authorised by the laws of the relevant
State, or by the Commonwealth of Australia, for the investment of trust funds and from time
to time to vary or realise upon such investment

(h)  borrow money for the purpose of furthering the interests of the association and its members
and to give security for such borrowings

(i)  impose and enforce levies to further the lawful purposes of the association in accordance
with these rules

(i) engage in enterprise, receive commissions, act as an agent or engage in other commercial
activity authorised by the Committee of Management for the benefit of the association

(k)  employ staff, and engage such agents and consultants as may be required

()  ensure that conditions of employment adequately reflect the training and skills of its
members and the conditions and circumstances in which its members are employed

(m) advance and protect the vocational interests of members including seeking and maintaining
representation on relevant authorities, committees and bodies

(n)  publish or contribute to the publication of an association journal, newspaper or other media
(o) make financial provision for the carrying out of these objects
(p) promote the policy of equality of status and opportunity for all of its members
(q) adopt, promote and implement family-friendly policies for its members in their workplace
() do all such things as may be necessary or incidental to the carrying out of these objects.

5.2 None of the objects expressed in this rule are to be read in such a way as to limit any other of those
objects.

6 - Powers

6.1 The following powers may be exercised in the attainment of the objects of the association:
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8 - Branches

(a) to provide funds from donations, levies, fines, contributions, fees, interest on capital and
from any other moneys from which payment may be made for the purposes of the objects of
the association

(b) toinvest funds, subject to obtaining appropriate security for that investment

(c) tosupport co-operative ventures which are set up or which exist for purposes consistent with
the objects of the association

(d) to purchase, take on lease or in exchange, hire or otherwise acquire any real property, and in
particular any land, buildings or easements for any purpose connected with the objects of the
association and to improve any real property held by the association

(e) to borrow or raise money in such manner as the association considers appropriate and to
secure the borrowing or raising of money, the payment of money, the repayment or
performance of any debt, liability, contract, guarantee or other engagement incurred or to be
entered into by the association in any way and to redeem or pay off such securities

(f)  to sell, improve, manage, develop, exchange, lease, dispose of, turn to account or otherwise
deal with all or any part of the property and rights of the association

(g) to enter into such contracts and agreements as are necessary for the purpose of carrying out
the objects of the association

(h)  to undertake and do all such acts, matters and things as maybe necessary, incidental or
conducive to the attainment of the objects of the association or any of those objects.

6.2 The association shall, without limitation to sub-rule 6.1, have in the attainment of its objects all the
powers of an individual.

6.3 None of the powers provided for in sub-rule 6.1 is to limit any of the other powers provided for in
sub-rule 6.1 and none of the powers provided for in sub-rule 6.1 is to limit any of the powers
provided for by sub-rule 6.2.

6.4  Without limiting the powers expressed in sub-rules 6.1 and 6.2, the association shall achieve its
objects by the application of all lawful means available to it including, without limitation,
industrial, political and legal means.

6.5 Without limiting the powers expressed in sub-rules 6.1 and 6.2, the association shall provide such
funds and resources as necessary for furthering its objects and any expenditure out of the funds of
the association in furtherance of the achievement of any of the objects of the association shall be
deemed to be part of the ordinary expenses of the association.

7 - Registered office

7.1 The registered office of the association is Suite 110, 29-31 Lexington Drive, Bella Vista NSW
2153, or at such other address as Federal Council, from time to time, determines.

7.2 The registered office of each branch of the association shall be at such place as that branch
Committee of Management, from time to time, determines.

8 - Branches
8.1 The rules governing each branch are contained in rules 63 to 85.

8.2 The association is divided into branches. A branch consists of its foundation members and such
other members who are or who become attached to the branch or have been transferred to the
branch from another branch.

8.3  The branches of the association consist of members whose places of employment are in the States
of New South Wales (which, for the purposes of these rules, incorporates the Australian Capital
Territory), Queensland, and the remainder of Australia, which shall be named the National Branch.
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9 - Admission to membership

8.4  Persons whose places of employment in Australia are not in the above-named State branches are
members of the National branch of the association until Federal Council approves the
establishment of a branch in the State or Territory in which they are employed. When membership
in a State or Territory in the National branch reaches the quota set in sub-rule 22.4 the National
branch may elect a delegate to Federal Council for each such quota. Such delegates shall have all
the rights, entitlements and responsibilities of a Federal Councillor during the remainder of the
term of office when elected. Thereafter sub-rule 22.4 shall apply. The National branch operates in
the same manner as the other branches of the association.

8.5 When membership in a State or Territory that is part of the National branch reaches one hundred
(100) persons, the Federal Council shall convene a meeting in that State or Territory of all such
members, to create a new branch of the association in that State or Territory.

8.6  Each branch has the power to make rules for its own internal management including but not
limited to finances, expenditure and investments in the name of the branch, payment of salaries
and employment of staff. Each branch shall at all times conform to the rules of the association. If
a rule of a branch is inconsistent with any rule of the association the latter shall prevail and the
former shall to the extent of the inconsistency be void.

8.7 Each branch has full autonomy in matters affecting members of that branch only and matters
concerning the participation of the branch in any State industrial conciliation and arbitration
system. The association shall only participate in the State systems of conciliation and arbitration
or of wages boards or like systems to the extent that the participation of the association is
requested by the branch of the association established in that State and where the association so
participates the Secretary of the branch of the association established in that State shall be the
person to sue or to be sued under the law of the State in respect of any acts or omissions arising
from that participation.

8.8 If at any time Federal Council or Federal Executive is of opinion that the rules of a branch do not
comply with the requirements of the Act, Federal Council or Federal Executive may call on the
branch to bring its rules into conformity with the Act within a specified time. If at the end of the
time specified the rules of the branch have not been so altered Federal Council or Federal
Executive may make such alterations to the rules of the branch as will in its opinion bring them
into conformity with the Act.

8.9 No branch shall affiliate with any national or international organisation or body or any branch,
chapter or section thereof by whatever name called without the prior consent of Federal Council or
Federal Executive.

8.10 Assets, income from assets and any other forms of income received by the branches shall remain
the property of the branch concerned.

9 - Admission to membership

9.1 Federal Council or Federal Executive or each branch shall prescribe a form in which applications
for enrolment as a member of the association shall be thereafter made.

9.2  Applicants for membership shall be informed, in writing of:

(a) the financial obligations arising from membership

(b)  the circumstances and the manner in which a member may resign from the association.
9.3  Application for membership, shall be made to:

(a) the Federal Secretary; or

(b) the Branch Secretary of the branch in which the applicant works.
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12 - Resignation of membership

9.4

9.5

9.6

9.7

10.1

111

121

12.2

The Federal Secretary or Branch Secretary (as the case may be) shall forthwith enrol the applicant
as a member of the association.

No error, omission or want of form in connection with any person’s application for or admission to
membership shall in itself invalidate membership and every person shall be deemed to be a
member who has been acknowledged by the association to be a member of the association or its
branches provided that Federal Executive may remove from the register the name of any person
who has gained admission as the result of any irregularity provided further that any person so dealt
with shall have a right of appeal to Federal Council.

Where an application for membership has not been dealt with or accepted within three (3) months
from the date the application was received or where an application is rejected the applicant may
appeal to Federal Executive. Where an appeal in relation to an application is rejected by Federal
Executive, the applicant may appeal to Federal Council whose decision shall be final. Any such
decision by the Federal Executive and/or the Federal Council will be in accordance with the
provisions of section 166 of the Fair Work (Registered Organisations) Act 2009.

Except as hereinafter provided a member shall be deemed to have become a member of the
association as from the date of enrolment by the Federal Secretary or Branch Secretary, as the case
may be, where the Federal Secretary or Branch Secretary has acted in the manner provided for in
these rules.

10 - Membership register

The association and each branch of the association shall keep a register of its members showing
the name and postal address of each member and shall keep all such other records as are required
to be maintained by organisations under the Act in the manner and at the place prescribed by the
Act and any regulations made there under.

11 - Purging the register

The Secretary shall regularly review the register of members kept in accordance with these rules
and section 230 of the Fair Work (Registered Organisations) Act 2009, and to ensure that members
who have resigned or whose membership has ceased for any other reason, are removed from the
register, or alternatively, that the register is clearly marked with an indication that such person is
no longer a member.

12 - Resignation of membership

A member may resign from membership by written notice addressed and delivered to the Branch
Secretary.

Notice of resignation from membership of the association takes effect:
(@)  where the member ceases to be eligible to become a member:
(1) onthe day on which the notice is received by the association

(2) on the day specified in the notice, which is a day not earlier than the day when the
member ceases to be eligible to become a member,

whichever is later; or

(b) inany other case:
(1) atthe end of two (2) weeks after the notice is received by the association
(2) onthe day specified in the notice,

whichever is later.
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13 - Cessation of membership

12.3

12.4

125

12.6

12.7

13.1

13.2

13.3

13.4

135

13.6

13.7

13.8

13.9

Any dues payable but not paid by a former member, in relation to a period before the member’s
resignation from the association took effect, may be sued for and recovered in the name of the
association, in a court of competent jurisdiction, as a debt to the association.

A notice delivered to the person mentioned in sub-rule 12.1 shall be taken to have received by the
association when it was delivered.

A notice of resignation that has been received by the association is not invalid because it was not
addressed and delivered in accordance with sub-rule 12.1.

A resignation from membership of the association is valid even if it is not effected in accordance
with this rule if the member is informed in writing by or on behalf of the association that the
resignation has been accepted.

In special circumstances Federal Council may by resolution accept the resignation of a member
and release the member from any or all outstanding obligations to the association, notwithstanding
that the provisions of these rules have not been complied with.

13 - Cessation of membership

Notwithstanding any provisions elsewhere in these rules, a member shall cease to be a member
when any of the following occur:

(@)  the member resigns
(b)  the member dies
(c)  when the member becomes ineligible for membership.

So there can be no doubt, a person who was a member shall cease to have any privileges of
membership immediately upon the cessation of their membership, but shall remain indebted to the
association for any dues payable but not paid in relation to a period before the cessation of
membership and which may be sued by the association as a debt due to the association.

A member becomes ineligible for membership of the association when they no longer meet the
conditions of eligibility for membership of the association.

A member who becomes ineligible for membership of the association shall within seven (7) days
of the ineligibility for membership give written notice of the ineligibility and the reason for the
ineligibility to the Secretary.

A notice delivered to the Secretary shall be taken to have been received by the association when it
was delivered.

Where practicable, the Secretary shall promptly notify each person whose membership ceases
pursuant to sub-rule 13.1(c), of the cessation of their membership stating the effective date of the
cessation of membership and the reason for the cessation of membership.

Where a member’s subscription has been in arrears for a period of three months, the Branch
Secretary shall, in writing, notify the member of the arrears and require payment of same within
fourteen (14) days, bringing to the member’s attention, the provisions of sub-rule 13.2.

Where it comes to the attention of the Branch Secretary that a member whose subscriptions are
paid by a system of payroll deductions has ceased to be eligible to become a member of the
association and there were no monies due and owing to the association at the time the member
ceased to be so eligible, the Secretary may deem that member to have resigned from membership
and shall thereupon strike his or her name from the Register of members.

Membership in the association may also cease by forfeiture due to the operation of sub-rule 18.3 or
by expulsion in accordance with rule 59 (Misconduct by members).
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16 - Membership fees and levies

13.10 The cessation of a person’s membership shall not affect his liability (if any) to the association or to

141

14.2

151

15.2

15.3

15.4
155

15.6

16.1

16.2
16.3

16.4

16.5

the branch to which he is attached for unpaid dues, levies or other moneys.

14 - Membership subscription, joining fee

Federal Council may, from time to time, without reference to sub-rule 60.4 determine to charge the
following:

(@) anannual membership subscription

(b) in addition to an annual membership subscription, a joining fee payable by new members
and/or to members who rejoin the association after their prior membership of the association
has ceased.

Membership fees charged by a branch in excess of that charged by Federal Council shall be
retained by the branch.

15 - Entry fees and subscriptions

Any entrance fees and subscriptions payable by members of the association shall be paid or
remitted to and collected by the Treasurer or nominated officer of the branch in which they are
enrolled.

Each Treasurer or nominated officer shall receive and deal with such moneys at all times in
accordance with these rules.

All such moneys shall be deposited each quarter by the Treasurer or nominated officer to the credit
of a bank account in the name of the Federal association and shall not be disbursed except in
accordance with these rules.

All subscriptions shall fall due for payment as determined by Federal Council.

Any candidate for membership or member, the payment of whose subscription is the subject of an
agreement in a form approved by Federal Council between his employer and the association or the
officers of his branch whereby the employer agrees to deduct subscriptions from the salary of the
candidate for membership or member and to pay the same into a bank account in the name of the
branch of the association or to the branch, shall during the currency of such agreement be and be
deemed to be for all purposes a financial member of the association.

If a Branch has combined the roles of Assistant Secretary and Treasurer, then all references in this
Rule to “Treasurer” shall be taken to be read as “Assistant Secretary/Treasurer”

16 - Membership fees and levies

Each branch shall remit to the Federal Treasurer such amounts as are fixed by Federal Council
under rule 14 (Membership subscription, joining fee).

Such payments shall be made quarterly on dates to be determined by Federal Council

Federal Council, and between meetings of Federal Council, Federal Executive, shall have the
power to impose levies on the association’s membership. Such levies shall be expressed as a
percentage of the annual subscription rates determined by Federal Council for the year in which
the levy is imposed.

The Federal Secretary shall notify all members of the association of the imposition of a levy and of
the purpose for which the levy has been imposed.

Levies shall be payable not later than three (3) months after the date upon which the Federal
Secretary gives notice of the imposition of the levy.
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20 - Governance

16.6 Levies exceeding in total one hundred percent (100%) of annual subscription rates in any calendar
year shall not be imposed other than by resolution of Federal Council.

16.7 A member who fails to pay a levy within the time specified in this rule shall be deemed an
unfinancial member until such time as the levy is paid.

16.8 Federal Executive may, upon application or of its own notion, waive payment of a levy either in
whole or in part where satisfied that the circumstances of a member are such that waiver is
justified.

16.9 Levies shall be paid by branches within three (3) months of the decision of Federal Council or
Federal Executive being communicated to the Branch Secretary and shall be recovered as a debt
due by each member at the date upon which the levy was imposed.

17- Unfinancial membership

17.1 A member shall be unfinancial if the member is in arrears for any subscriptions, instalments or
levies for a period exceeding three (3) months from the date on which the subscriptions,
instalments or levies shall have first become due, and shall remain unfinancial until such time as
all such subscriptions, instalments or levies shall have been paid.

17.2 An unfinancial member shall not be entitled to any of the rights of a financial member.

17.3 A member who is in arrears for any subscriptions or levies due to the association for more than six
(6) months shall cease to be a member.

18- Unfinancial members
18.1 An unfinancial member shall not be entitled:
(a) toany of the rights or privileges of membership

(b) to hold any office in or to nominate any person for election to any office in or to vote or
otherwise participate in any way in any ballot or election in the association

(c) tovote or speak at any meeting of the association.

18.2 Where a member’s subscription has been in arrears for a period in excess of three (3) months, the
Branch Secretary shall, in writing, notify that member of the arrears and require payment of same
within fourteen (14) days, bringing to the member’s attention the provisions of sub-rule 18.1.

18.3 Where a member’s subscription has been in arrears for a period in excess of six (6) months and
that member does not within fourteen (14) days from the date of being notified of that arrears by
the Branch Secretary, pay to the Treasurer all outstanding subscriptions, that member shall be
deemed to have forfeited his membership in the association and his name shall be struck from the
register of members.

18.4 For the purpose of this rule “subscription” means all or part of the annual subscription and any
levy.

19 - Rights of members

19.1 Every financial member of the association shall have the rights accruing to members of a
registered organisation under the Act and as determined by branch rules.

20 - Governance

20.1 Always subject to rule 31 (Reviewing Federal Council decisions), the affairs of the association are
governed by Federal Council which is the supreme governing authority and Committee of
Management of the association.
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23 - Constitution — Federal Executive

21.1

22.1

22.2

22.3

22.4

22.5

22.6

23.1
23.2

21 - Management

The day to day management of the association is vested in the Federal Executive.

22 - Constitution — Federal Council

Federal Council consists of a member or members nominated and elected by each branch in
accordance with sub-rules 22.2, 22.3 and 22.4, and any delegates from the National Branch as
determined in accordance with sub-rule 8.4.

There shall be twelve (12) Federal Councillors to be elected at any general election of the
association.

For the purpose of the first full election of Federal Councillors occurring after the date of the
amalgamation of the association:

(@) If the membership of the National Branch is fewer than 100 members, the number of
Councillors to be elected by the Queensland branch shall be six (6), and the New South
Wales branch six (6). National Branch shall provide a non-voting delegate to the Council
in accordance with sub-rule 8.4

(b) If the membership of the National Branch is greater than 100 members, the number of
Federal Councillors to be elected from each branch will be in accordance with subrule 22.4

The total number of Federal Council members that each branch is entitled to is based on the
number of financial members of the association in that Branch. Each Branch shall have by right
one (1) member on Federal Council. Additional representatives from each Branch will be
determined by the following formula:

Proportion of Associaiton’s X Number of Federal Council
total financial membership positions not allocated to a
that belong to the Branch Branch by way of right

The number of representatives will be rounded in such a way so that the
number of Federal Council positions do not exceed 12

To be eligible for nomination to Federal Council a member shall have not less than two (2) years’
financial membership of the Association at the close of nominations, or in the case of the first
election, not less than two (2) years financial membership of the association and either of its
predecessor associations at the time of the first election.

In the event of a casual or extraordinary vacancy arising in the office of delegate to Federal
Council, the Branch Council or group which that delegate represents shall elect another delegate to
fill the casual vacancy using as far as may be practicable the same mode of election as is
prescribed by these rules for election of delegates to Federal Council, and any person so elected
shall hold office for the unexpired portion of the term of the delegate he is elected to replace.

23 - Constitution — Federal Executive
Federal Executive is elected by and from the members of Federal Council every four (4) years.

Federal Executive consists of the Federal President, two (2) Federal Vice-Presidents, the Federal
Secretary, the Federal Assistant Secretary and the Federal Treasurer (who are the Federal
Officers).
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25 - Removal from office

23.3

23.4

23.5
23.6

23.7

23.8

241

251

25.2

The Federal President, Federal Vice-Presidents, Federal Secretary, Federal Assistant Secretary and
the Federal Treasurer are deemed to represent on Federal Executive those branches of which they
were members at the time of their election to those offices.

Should there be no Councillors elected from National Branch at the time of the first election of the
Association, the position of Federal Assistant Secretary and Federal Treasurer shall be combined
to form one position

No branch shall have more than two (2) Councillors elected as Federal Officers.

If more than two (2) candidates from a branch would, but for this rule, be elected as Federal
Officers, then those two (2) candidates shall be elected to the two (2) more senior of the offices to
which, but for this rule, the candidates from the branch would have been elected.

Any other office to which a candidate from the branch would have been elected but for this rule
shall be filled by the candidate from another branch who receives the next highest number of votes
for that office.

In the event of any casual or extraordinary vacancy occurring among the members of Federal
Executive elected to represent branches, the casual vacancy shall be filled in accordance with rule
58.4.

24 - Vacation of office

The office of a member of Federal Council, Federal Executive, Branch Council or Branch
Executive becomes vacant upon any one of the following:

(@) the member’s death
(b)  receipt by the Federal Secretary of the member’s written resignation

(c)  the member’s removal from office in accordance with Rule 25.

25 - Removal from office

A member of Federal Council or of Federal Executive shall not be removed from office unless he
or she:

(@)  has been found guilty under the rules of:

(1) misappropriation of the funds of the association

(2) asubstantial breach of the rules

(3) gross misbehaviour or gross neglect of duty.
(b)  has ceased to be eligible to be a member of the association
(c)  has become bankrupt.

A person found guilty of a serious offence under these rules shall not be removed from office
unless:

(a) aresolution to that effect is passed at a meeting of Federal Council by a two-thirds majority
of the members of Federal Council

(b) the person has been given at least fourteen (14) days notice of the date and place of the
meeting setting out the resolution to be considered by the meeting; and

(c)  heorshe has been given by such notice the opportunity of being heard.
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26 - Powers and duties — Federal Council

25.3 When a person is removed from office in accord with this rule the position shall be regarded as a
normal vacancy and filled in accordance with the rules.

26 - Powers and duties — Federal Council

26.1 Federal Council has the power and the duty to do all things necessary to achieve the objects of the
association and to exercise all of the powers conferred upon the governing body of an organisation
of employees registered under the Act and without limiting the generality thereof has power and
duty to:

(@) make, amend and rescind any of the rules of the association

(b) fix and from time to time vary any entrance fees and subscriptions payable by candidates for
membership and members of the association

(c) fix and from time to time vary the amount and mode of payment by branches of capitation
dues upon those dues becoming part of the General Fund and impose levies. Levies shall
not be imposed except to provide for specific contingencies

(d) fix and from time to time vary any remuneration to be paid to any Federal Officer of the
Association, and put any such decisions to the membership of the Association for approval

(e) pay the charges and expenses incidental to the promotion of the objects of the association

(f)  take on lease, purchase or otherwise obtain, any office or building for the purpose of the
association

(g) purchase, hire, or otherwise acquire any books, newspapers, documents, and other property
necessary for the purposes of federation, and dispose of them, as may be deemed desirable
in the interests of the association

(h) appoint as agent or employ any person whose service may be deemed necessary for the
carrying out of the objects of the association and (except if that person is an elected officer)
at any time suspend or discharge that person; or fix the remuneration to be paid to any
person employed by the association

(i)  investigate complaints and grievances, and take such action as required by these rules, or as
may be otherwise deemed necessary in the interest of any of the members of the association;
and to bring industrial disputes and claims before a tribunal

(J) invest, or place at fixed deposit with such bank or financial institution providing banking
services as Federal Council may determine, any moneys of the General Fund not
immediately required for the purposes of the association, in such manner as it may think fit,
and to vary or realise such investments

(k) direct the policy of the association in all matters affecting the interests of the members

() determine upon the form of any action deemed necessary in the interests of the general
welfare of the association

(m) consider and decide allegations that offences have been committed under these rules and to
admonish, fine, suspend or expel from membership any member found guilty of such an
offence

(n)  subject to the provisions of the Act as may be varied from time to time, make, vary or
rescind on behalf of the association, industrial agreements; and submit industrial disputes to
conciliation and arbitration in accordance with the policy and procedures of the Act
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27 - Powers and duties — Federal Executive

27.1

27.2

27.3

27.4

(o) remove from office any person elected to an office within the association who has been
found guilty in accordance with these rules of a serious offence specified in these rules or
has ceased in accordance with these rules to be eligible to hold office

(p) appoint a Returning Officer and Deputy Returning Officer, (who shall not be an officer or
employee of the association) should Federal Council so decide

(q) appoint an auditor in accordance with the requirements of the Act

(N enter into agreements with other organisations, in accordance with the objects of the
Association

(s) develop and implement policies relating to the expenditure of the General Fund by the
Association

(t) develop transitional Branch Rules for the National Branch and any new State or Territory
Branch in accordance with these Rules

(u) facilitate the creation of new State Branches, in accordance with these Rules

(v) do all things necessary or convenient to the exercise of the foregoing powers and duties.

27 - Powers and duties — Federal Executive

Between meetings of Federal Council management of the association is vested in Federal
Executive which has all the duties and powers of Federal Council except for the following powers
and for the duties expressly and directly applying to the exercise of those powers:

(@) fix and from time to time vary any joining fees and membership subscriptions payable by
candidates for membership and members of the association

(b) fix and from time to time vary the amount and mode of payment by branches of capitation
dues upon those dues becoming part of the General Fund

(¢)  make new rules and amend and/or rescind rules of the organisation

(d) consider and decide allegations that offences have been committed under these rules and to
admonish, fine, suspend or expel from membership any member found guilty of such an
offence

(e) remove from office any person elected or appointed to an office within the association
(f)  any power expressly reserved by Federal Council to itself.

Federal Executive shall furnish to each meeting of Federal Council, other than special meetings, a
detailed report of the financial position of the General Fund.

Until branch elections are held in accord with the rules, Federal Executive will administer the
National Branch of the association and is responsible for the allocation of work by Federal
Officers. Subject to the approval of the relevant Branch Secretary, the Federal Secretary may
request assistance of Branch Officers or employees to fulfil the objects of the association.

Where a branch officer is approved by the relevant Branch Secretary to perform work on behalf of
the association or National branch they shall be paid their normal remuneration by the branch to
which they belong. The branch may then recover from the association the rate set for such duties
by Federal Council.
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29 - Conduct of meetings — Federal Council

28.1

28.2

28.3

28.4

28.5

28.6

28.7

29.

28 - Meetings — Federal Council

Federal Council meets at least annually and, in addition, at such times as Federal Council itself
deems necessary and, in addition, whenever a meeting of Federal Council is convened in
accordance with sub-rules 28.4 and 28.5.

Federal Council may meet by assembly or by telephone, audio-visual or other similar mode of
communication.

Any decision which under these rules made by Federal Council or Federal Executive in meeting
assembled (including without limiting the generality of the foregoing the making of new rules and
the amendment and/or rescission of any rule or rules by Federal Council) may be made by
telephone, audiovisual communication or other similar means in accordance with this rule, and any
decision so made shall be valid and effectual for all purposes.

Federal Executive by resolution in that behalf or the Federal President and Federal Secretary
acting together has power to convene meetings of Federal Council and to determine when, where
and for what purpose such meetings shall be held. At least fourteen (14) days notice of any
meeting of Federal Council shall be given to each member of Federal Council and to each Branch
Secretary by the fastest practicable means addressed to the respective addresses as appearing from
the records of the association, or, where exceptional circumstances exist, not less than twenty-four
(24) hours notice may be given, provided that in such circumstances the meeting is to be held by
telephone or audiovisual means or other similar means.

Upon a request in writing made to the Federal Secretary by or on behalf of two (2) branches
pursuant to a resolution of Branch Council of each such branch requesting that a special meeting
of Federal Council be convened to transact the business set forth in the said special resolution the
Federal Secretary shall convene a special meeting of Federal Council for a date not later than thirty
(30) days from the date on which the request to the Federal Secretary was made. At least fourteen
(14) days notice of any such meeting specifying the business of the meeting shall be given to each
member of Federal Council and to each Branch Secretary by the fastest practical means to the
respective addresses appearing from the records of the association.

Any item not requiring the exercise of Federal Council’s powers (under sub-rule 27.1) may be
placed on the agenda of any meeting of Federal Council by Federal Council, Federal Executive,
any Federal Officer or any branch. Notice shall be given to the Federal Secretary at least twenty-
one (21) days prior to the date of such meeting. Each Branch Secretary and member of Federal
Council shall be given at least fourteen (14) days written notice by the Federal Secretary of such
agenda items. A member of Federal Council who wishes Federal Council to consider any such
matter not on the agenda for that meeting may have such matter considered if Federal Council
resolves to consider the matter by a resolution carried by an absolute majority of the votes
exercisable at the meeting. The requirements of this sub-rule as to notice shall be directory and
not mandatory and the accidental or inadvertent omission to give the full notice required to any
person entitled to same shall not of itself invalidate the proceedings of Federal Council meeting at
which such matter is considered.

Any items requiring the exercise of Federal Council’s powers (under sub-rule 27.1) may be placed
on the agenda of any meeting of Federal Council by Federal Council, Federal Executive, any
Federal Officer or any branch. Notice shall be given to the Federal Secretary not less than twenty-
one (21) days prior to the date of such meeting specifying the new rule, amendment or rescission
sought or the resolution proposed. Each Branch Secretary and member of Federal Council shall be
given not less than fourteen (14) days written notice by the Federal Secretary that such proposed
new rule, amendment or rescission or other resolution is to be considered.

29 - Conduct of meetings — Federal Council

Federal Council shall adopt standing orders for the conduct of the business of its meetings,
provided that such standing orders shall not be inconsistent with these rules.
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32 - Meetings — Federal Executive

29.2

29.3

29.4

29.5

29.6

29.7

29.8

30.1

31.1

31.2

32.1

32.2

Federal Council may by resolution vary standing orders from time to time and may suspend and
resume the operation of standing orders during any meeting.

On the convening of Federal Council the Federal President or in his or her absence a Federal Vice-
President or in the absence of both a delegate to Federal Council elected by the persons assembled
for the meeting or participating by telephone, audio-visual or other means of communication, as
the case may be, shall preside as Chairman.

At every meeting of Federal Council a quorum shall be one-half plus one, of those entitled to
attend and vote at such meetings. Such attendance may be in person or participating by telephone,
audio-visual or other means of communication, as the case may be. A person entitled to exercise a
proxy vote in addition to his or her own vote shall be counted as a single attendance.

Notwithstanding any vacancies the powers of Federal Council may be exercised by a quorum of
those entitled to vote at meetings.

Federal Council may grant leave of absence to any of its members for a period not exceeding
twelve (12) months.

Except as otherwise provided by these rules, resolutions proposed at any meeting of Federal
Council shall be decided by a simple majority of votes. Provided that where there is an equality of
votes, the motion before the meeting shall be deemed to have been decided in the negative. All
resolutions must be framed in plain English requiring a positive outcome.

For the making, alteration or repeal of any rule by Federal Council an affirmative vote by at least
three quarters of those entitled to vote shall be necessary.

30 - Minutes of meetings — Federal Council

Within thirty (30) days of the closure of a meeting of Federal Council the Federal Secretary shall
forward to each branch and to each member of Federal Council a copy of the draft minutes of that
meeting.

31 - Reviewing Federal Council decisions

Any two (2) branches may within ninety (90) days of the rising of Federal Council by special
resolution of their respective Branch Councils request a postal ballot of the whole of the financial
membership of the association on any decision of Federal Council specified in that request. Any
such ballot shall be conducted by the Federal Returning Officer at the expense of the branches
requesting the ballot. The cost to each branch shall be in the proportion that the financial
membership of each branch bears to the total financial membership of the branches requesting the
ballot. The result of any such ballot shall be binding on Federal Council.

In the event that a request is made pursuant to sub-rule 31.1 that a decision of Federal Council
concerning the making, alteration or repeal of any rule be the subject of a postal ballot under sub-
rule 31.1, then an affirmative vote by an overall majority of all votes cast in the postal ballot and a
majority of the votes cast in a majority of the branches shall be necessary for the decision to be
approved and adopted.

32 - Meetings — Federal Executive

Federal Executive meets at least twice in each calendar year at a time and at a place or by any
means of communication referred to in sub-rule 28.3 to be determined by the Federal Secretary
after consultation with the Federal President.

Any decision which under these rules is made by Federal Executive in meeting assembled may be
made by telephone, audiovisual communication or other similar means in accordance with this rule
and any decision so made shall be valid and effectual for all purposes.
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34 - Minutes of meetings — Federal Executive

32.3

32.4

33.1

33.2

33.3

33.4

335
33.6

33.7

34.1

Special meetings of Federal Executive shall be convened:
(@) whenever Federal Executive so determines

(b)  whenever two (2) or more branches by special resolutions of their respective Executives so
request and such special meetings shall be held within thirty (30) days of the receipt by the
Federal Secretary of notice of the said special resolutions

(c) by decision of the Federal Secretary after consultation with the Federal President provided
that such meeting shall not be held before a meeting which has previously been requested in
accordance with sub-rule 32.3(b).

Subject to sub-rule 27.1, any item may be placed on the agenda of any meeting of Federal
Executive by Federal Council, Federal Executive, any Federal Officer or any branch. The Federal
Secretary shall give each Branch Secretary and member of Federal Executive not less than
fourteen (14) days written notice of any item of which he has received at least twenty-one (21)
days notice. Where exceptional circumstances exist, and in accordance with sub-rule 32.3(c), not
less than twenty-four (24) hours notice may be given, provided that in such circumstances the
meeting is to be held by telephone or audiovisual means or the ballot is to be held by facsimile.
The requirements of this sub-rule as to notice are directory not mandatory and the accidental
omission to give any notice required by this rule shall not invalidate any subsequent resolution of
Federal Executive. Nothing in this sub-rule shall prevent Federal Executive dealing with a
proposal to place such an item on the agenda of a further meeting of Federal Council or Federal
Executive or to submit such an item to a ballot under rule 62 (Members’ plebiscite) or to refer such
an item for consideration by the branches.

33 - Conduct of meetings — Federal Executive

Meetings of Federal Executive shall be conducted in accordance with the standing orders adopted
by Federal Council, as varied from time to time by resolution of Federal Council.

Federal Executive may by resolution suspend or suspend and resume the operation of standing
orders during any meeting.

On the convening of Federal Executive the Federal President or in his absence a Federal Vice-
President or in the absence of both a delegate to Federal Executive appointed by the persons
assembled for the meeting or participating by telephone, audio-visual or other means of
communication, as the case may be for the meeting, shall preside as Chairman.

Notwithstanding any vacancies the powers of Federal Executive may be exercised by a quorum of
those entitled to vote at meetings.

A quorum is fifty percent (50%) plus one of Federal Executive.

Federal Executive may grant leave of absence to any of its members for a period not exceeding
twelve (12) months.

Except as otherwise provided by these rules, resolutions proposed at any meeting of the Executive
shall be decided by a simple majority of votes. Provided that where there is an equality of votes,
the motion before the meeting shall be deemed to have been decided in the negative. All motions
must be framed in plain English requiring a positive outcome.

34 - Minutes of meetings — Federal Executive

Within thirty (30) days of a meeting of Federal Executive the Federal Secretary shall forward to
each branch and to each member of Federal Council a copy of the draft minutes of that meeting.
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36 - Proxy voting — Federal Council and Federal Executive

36.1

36.2

36.3

36.4

35 - Sub-committees

(@) The Federal Council may, from time to time, establish such sub-committees as it sees fit to
further the work of the association

(b) A sub-committee shall be comprised of such members of the Federal Council as the Federal
Council shall determine, provided that the Federal President shall have the right to be a
member of any sub-committee and shall, unless otherwise provided in these rules, be
entitled to participate and vote

(¢) A sub-committee of the association shall also have the power to co-opt members, and such
other persons as may contribute to the deliberations of the sub-committee

(d) A sub-committee shall not have any of the powers of the Federal Council, but shall report to
the Federal Council with suggestions and/or recommendations for consideration and/or
determination by the Federal Council or the Federal Executive (as appropriate)

(e) A sub-committee is responsible to, and under the control of, the Federal Council

() Any sub-committee formed pursuant to this rule shall meet regularly, or as otherwise
required by the Federal Council or the by-laws, and report to the Federal Council on its
deliberations

(9)  The Federal Council may, from time to time, dissolve sub-committees

(h)  Any sub-committees of the association will meet in accordance with these rules and with
any terms of reference set for the sub-committee by the Federal Council.

36 - Proxy voting — Federal Council and Federal Executive

A branch delegate to Federal Council or branch representative on Federal Executive who is unable
to be present at the whole or any part of a meeting of Federal Council or Federal Executive may by
writing or facsimile delivered to the Federal Secretary appoint a financial member of the Branch
Council of the branch which the delegate or representative represents, to act as his or her proxy. A
person appointing a proxy shall notify his or her Branch Secretary of the fact that such an
appointment has been made. The Branch Secretary shall notify the Federal Secretary prior to the
meeting of such proxy.

Each Branch Council may if it so decides confine the person or persons eligible for appointment as
a proxy pursuant to this rule to such of the financial members of Branch Council as each Branch
Council may by resolution appoint and may further provide the order in which such persons shall
be eligible for appointment as a proxy if willing to act to ensure as far as possible that such proxy
will be representative of the branch.

If no financial member of Branch Council be found willing to act for the branch delegate or branch
representative or failing any appointment by such branch delegate or branch representative Branch
Council may appoint any financial member of the association (including another delegate or
representative from the same or a different branch) to act as proxy for the branch delegate or
branch representative unable to be present.

A Branch Council may by resolution instruct a proxy delegate or proxy representative representing
its branch delegates to Federal Council or its branch representatives on Federal Executive as to
how each shall vote on a matter for determination by Federal Council or Federal Executive. A
proxy delegate or proxy representative shall have all the powers of the person being represented
but in exercising a vote he or she shall act in accordance with any direction given by Branch
Council pursuant to this rule and, subject thereto, in accordance with any direction of the person
being represented.
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38 - Duties — Federal President

36.5

37.1

37.2

37.3

37.4

37.5

37.6

37.7

38.1

An existing delegate or representative who is appointed a proxy delegate or proxy representative
shall be entitled to record a vote on behalf of the person he represents in addition to any vote he is
entitled to cast on his own behalf.

37 - Decisions by Federal Council or Federal Executive without meeting

Any decision which under these rules may be made by Federal Executive or Federal Council at a
meeting conducted pursuant to these rules may be made by post, facsimile or email, duly signed by
the officer concerned in accordance with this rule, and any decision so made shall be valid and
effectual for all purposes.

A postal, facsimile or email ballot shall be held whenever so decided by Federal Council, Federal
Executive, the Federal President and Federal Secretary acting jointly or whenever requested of the
Federal Secretary by any two (2) branches.

For the purpose of this rule each member of Federal Executive or Federal Council (as the case may
be) shall be notified in writing, or where the ballot is to be conducted by facsimile or email, by a
telephone call or by fastest other practical means, of the content of the business upon which that
member’s vote is required together with advice of the period in which the member is to record a
vote, and the means by which that vote is to be recorded.

Except as otherwise provided by these rules, a decision by postal ballot, by facsimile ballot or
email ballot shall not be effective on any question unless the delegates voting include delegates
from a majority of the branches and unless at least one half plus one of those entitled to vote
exercise a vote thereon within the time appointed by the Federal Secretary or Federal President in
forwarding the question upon which the member’s votes are required.

A member of Federal Council or of Federal Executive, as the case may be, may exercise a vote in
accordance with this rule by responding to the question notified pursuant to the sub-rule in writing,
signed by the member and addressed to the Federal Secretary and forwarded by post, courier,
facsimile transmission or email, or by delivery to the Federal Secretary in person; provided that
where a vote is exercised by facsimile or email transmission the original writing signed by the
member shall be forwarded to the Federal Secretary not later than twenty-four (24) hours thereafter
by post, courier or delivery to the Federal Secretary in person.

Where a decision is made in accordance with this rule the Secretary shall give written notice of
that decision to all members of Federal Council and of Federal Executive not later than seven (7)
days after making the decision.

This rule shall be construed liberally so as to facilitate its operation as a means for obtaining
prompt decisions of Federal Council and Federal Executive in matters in which it is or may be
thought desirable to obtain decisions expeditiously, as a means of ensuring the effective ongoing
management of the association and in matters in which a substantial degree of consensus is known
or believed to exist among members of Federal Council and or Federal Executive.

38 - Duties — Federal President
The Federal President:

(@) presides at and conducts meetings of Federal Council and Federal Executive and signs the
minutes thereof

(b) in consultation with the Federal Secretary convenes meetings of Federal Council and
Federal Executive

(c) exercises a deliberative vote only if the Federal President so desires at any meetings of
Federal Council and Federal Executive
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40 - Duties — Federal Secretary

38.2

38.3

39.1

39.2

(d) is to be conversant with and ensure as far as possible that the rules of the association are
performed and observed by officers and members of the association

(e) generally acts to safeguard the reputation, unity and property of the association.

The Federal President is to be an ex-officio member of any sub-committee of Federal Council or
Federal Executive.

The duties of the Federal President are not of a full-time nature.

39 - Duties — Federal Vice-President

In the absence of the President a Federal Vice-President exercises all of the rights and performs all
of the duties of the Federal President. Where two Vice Presidents are available to perform the
duties of the President, one (1) shall be elected by the Federal Council or the Federal Executive or
a duly constituted meeting of the association to perform the duties of the President, as required.

The duties of a Federal Vice-President are not of a full-time nature.

40 - Duties — Federal Secretary

40.1 The Federal Secretary:

(a) attends meetings of Federal Council and Federal Executive and any committee of the
association

(b) prepares and places before the Federal President and circulates in accordance with these
rules an accurate agenda of the business to be transacted at each such meeting

(c) keeps accurate minutes of the business transacted at each such meeting and circulates such
minutes in draft where required by these rules and presents a true copy of the minutes in
each case to the subsequent meeting of the same body

(d) receives, replies to, files and reports upon all correspondence requiring attention

(e) informs the Federal President of any matters affecting or likely to affect the association or
any branch and report thereon to Federal Executive and Federal Council

(f)  ensures that all matters required to be attended to by organisations of employees registered
under the Act are attended to within the times and in the mode prescribed in the Act and any
regulation made thereunder

(9) notifies any industrial dispute and signs any process or document proper to be signed on
behalf of the association by an officer thereof

(h) appears or to authorises another to appear before any Court, Commission or Industrial
Tribunal or other body before which the association should be represented

(i)  sues or accepts service or process on behalf and in the name of the association

()  diligently and carefully carries out all the instructions of Federal Council and Federal
Executive and reports to Federal Council and Federal Executive thereon

(k)  sees to the prompt circulation of all agenda, notices and minutes by these rules required to
be circulated

() generally pursues by all lawful means the objects of the association

(m) s the official Spokesperson of the Association.
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43 - Notification of Industrial Dispute

40.2 The Federal Secretary is an ex-officio member of any sub-committee of Federal Council or Federal
Executive.

40.3 With the approval of Federal Council, the Federal Secretary may delegate to another the
performance of any of the duties set out in this rule. The existence of any such delegation shall not
prevent the performance of a duty by the Federal Secretary either concurrently with or to the
exclusion of the delegate.

40.4 The duties of the Federal Secretary are not of a full-time nature.

41 - Duties — Federal Assistant Secretary

41.1 The Federal Assistant Secretary assists the Federal Secretary to perform the duties of Federal
Secretary and in the absence of the Federal Secretary or whenever the Federal Secretary requests
or Federal Council or Federal Executive instructs him or her to do so shall perform the duties of
the Federal Secretary or such of those duties as may be specified in such request or instruction.

41.2 The duties of the Federal Assistant Secretary are not of a full-time nature.

42 - Duties — Federal Treasurer
42.1 The Federal Treasurer:
(a) isthe accounting officer of the General Fund for the purpose of the Act

(b)  maintains accurately and in good order such financial accounting records as are required by
the Act

(c) receives, receipts and takes charge of all monies paid to the association and deposits same to
the credit of such accounts of the General Fund as may be established at the direction of
Federal Council

(d) furnishes Federal Executive at the meeting next before each meeting of Federal Council,
other than special meetings, a detailed report of the financial position of the General Fund
and accompany such report with a statement of receipts and expenditure and of assets and
liabilities

(e) arranges for the accounts of the General Fund to be audited at least once in each financial
year in accordance with the Act

(f)  subject to rule 45 (General Fund), makes payments on behalf of the association in
accordance with these rules.

(g) Is responsible for the development and implementation of policies relating to the
expenditure of the General Fund by the association.

(h)  Prepares and compiles the disclosure to members of all matters in accordance with Rules 49
-52

(i)  Ensures all officers of the Association and its branches whose duties relate to financial
management have undertaken training in accordance with these Rules and relevant
legislation

42.2 The duties of the Federal Treasurer are not of a full-time nature.

43 - Notification of Industrial Dispute

43.1 The Secretary may notify an industrial dispute to Fair Work Australia and shall notify members of
the Executive Committee within seven (7) days thereof.
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45 - General Fund

43.2

44.1

45.1

45.2

45.3

45.4

The Executive Committee may empower any person or persons to represent the association before
any Industrial Tribunals, Commissions or Courts and may execute any documents or cause to be
issued and served any plaint, document or process necessary for submitting the dispute to any
Industrial Tribunal, Commissions or Courts and may file or lodge as the Rules of any Industrial
Tribunal, Commissions or Courts prescribe all such documents required to be lodged or filed on
behalf of the association.

44 - lliness or incapacity of officers

Except as otherwise provided by these rules, Federal Council or Federal Executive may delegate to
another member of Federal Executive or, if no such member is available or willing to accept the
delegation, to a member of Federal Council, the powers and any of the duties of an officer who, in
the opinion of Federal Council or of Federal Executive, is unable to perform the duties of the
relevant office due to illness or incapacity.

45 - General Fund

A fund shall be established, and known as the General Fund. Except as provided in this rule, the
General Fund shall be managed and controlled in accordance with rules relating to the association
as a whole.

The General Fund consists of:

(a) any real or personal property of which the Federal Council by the rules or by any established
practice not inconsistent with the rules has, or in the absence of any limited term, bailment
or arrangement would have the right of custody, control or management

(b) the interests, rents, dividends or other income derived from the investment or use of the fund

(c) the capitation dues which become part of the General Fund by virtue of the operation of rule
16.

(d) the amount of any payments by branches of the whole or part of any entrance fees or levies
to the fund as provided in these rules

(e) any monies subscribed by members or groups of members of particular purposes
(f)  fines, donations, subsidies or ex-gratia payments made to the organisation

(g) any superannuation, long service leave or other funds operated or controlled in accordance
with rules relating to the organisation as a whole for the benefit of its officers or employees

(h) any sick pay fund, accident pay fund, funeral fund, benefit fund or like fund operated in
accordance with rules relating to the organisation as a whole for the benefit of its members

(i)  any property acquired wholly or mainly by expenditure of the monies of the General Fund or
derived from other assets of the General Fund

(j)  the proceeds of any disposal of part of the General Fund.

Federal Council or Federal Executive may by resolution from time to time authorise the
disbursement of moneys held in the General Fund for the achievement of the objects of the
association and for its administration.

Any two (2) members of Federal Executive may authorise monetary payments on behalf of the
association, provided that the Federal President, Federal Secretary, a delegate of the Federal
Secretary approved by Federal Council or the Federal Treasurer shall always be one (1) of those
permitted to authorise monetary payments.
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48 - Financial year

45.5

45.6

46.1

47.1

47.2

47.3

48.1

48.2

48.3
48.4

48.5

Monies held in the General Fund shall not be disbursed by any means other than by cheque,
provided that the Federal Secretary may maintain a petty cash account at a level approved from
time to time by Federal Council.

For the purposes of the general administration of the association, including payment of wages,
salaries, honorariums, travel expenses, payroll deductions, Federal and State taxes, rates, rents,
interest on loans, purchase of stationery, printing, hire of services, payment of agents and expenses
of like kind reasonably incidental to the general administration of the association, the prior
authority of Federal Council shall not be necessary before accounts are paid.

46 - Investment of General Fund

The General Fund may be invested in any manner approved by Federal Council from time to time.

47 - Grants, donations and loans

A grant or donation of an amount exceeding $1,000.00 shall only be made by the association or
Federal Executive or Branch Council or Branch Executive (whichever is the Committee of
Management for the Branch) as the case may be once it has:

(a) satisfied itself that the making of the grant or donation would be in accordance with the
other rules of the association or of the branch as the case may be

(b)  approved the making of the grant or donation.

Nothing in this rule applies to payments made by the association or a branch by way of provision
for, or reimbursement of, out-of-pocket expenses incurred by persons for the benefit of the
association or the branch as the case may be.

The association shall not make loans.

48 - Financial year

The financial year of the association shall terminate on 30 June in each year and all books and
accounts for the year shall close on that day.

Expenses

() Reasonable expenses incurred by members of the Committee of Management, and
employees, whilst on approved association business, shall be reimbursed by the association.

(b)  Such expenses may comprise:

(1) transport

(2) accommodation

(3) meals

(4) overnight allowance

(5) such incidentals, as determined from time to time by the Committee of Management.
The reimbursement of reasonable expenses shall only be as authorised by the Secretary.

Expenses, other than reasonable expenses, incurred by members of the Committee of Management,
or employees, whilst on association business require the approval of the Committee of
Management before reimbursement may be made.

To be clear, this rule has no application to, and does not limit, the Secretary’s powers and duties as
expressed in sub-rule 48.3.
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51 - Disclosure of material personal interests of officers and relatives

49.1

49.2
49.3

50.1

50.2
50.3

51.1

51.2

51.3

51.4

51.5

49 - Disclosure of Remuneration Paid to Officers

Any officer of the Association, and any officer of any branch of the Association must disclose any
remuneration paid to the officer:

(a)  because the officer is a member of a Board, if:

(1) the officer is a member of the Board only because the officer is an officer of the
Association or a Branch of the Association; or

(2) the officer was nominated for the position of member of the Board by the Association,
a Branch of the Association or a Peak Council to which the Association (or any of its
Branches) is a member; or

(b) by a related party of the Association (including its Branches), in connection with the
performance of the officer’s duties as an officer of the Association or branch of the
Association.

Such disclosure must be made as soon as practicable after the remuneration is paid to the officer.

The disclosure must be made in writing to the Federal Treasurer of the Association or, in the case
of a disclosure by the Federal Treasurer, the Federal President.

50 - Disclosure to members of remuneration paid to Officers

The Association must disclose for each officer who, when all officers of the organisation are
ranked by relevant remuneration for the disclosure period (from highest to lowest) is no lower than
fifth:

(@)  The identity of each officer
(b) the officer’s relevant remuneration for the disclosure period; and

(c)  The total value of any non-cash benefits received by the officer including either the value of
the non-cash benefits or the form of the non-cash benefits, for the disclosure period.

The disclosure period for the association shall be the association’s financial year

The disclosure will be made to members within six months of the end of the financial year as a
supplement to the financial reports.

51 - Disclosure of material personal interests of officers and relatives
Each officer of the Association must disclose any material personal interest in a matter that:
(@)  The officer has or acquires; or
(b) A relative of the officer has or acquires.
that relates to the affairs of the Association

All officers must make an initial declaration in writing to the Federal Council of any such material
interest within three months of their elections as officers of the Association.

Officers must make any additional disclosures in writing to the Federal Council as soon as
practicable after an interest is acquired

A list of all disclosures made within the disclosure period will be compiled and distributed to
members within six months of the end of the financial year, as a supplement to the financial
reports.

The disclosure period for the Association shall be the Association’s financial year.
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52.1

52.2

52.3

52.4

52.5

53.1

53.2

53.3
53.4

54.1

54.2

54.3

52 - Disclosure of payments made by the association

For the purposes of this Rule, a person or body is a declared person or body of the association if:
(a)  An officer of the association has disclosed a material personal interest under the rules; and
(b)  The interest relates to, or is in, the person or body; and
(c)  The officer has not notified the association that the officer no longer has the interest
The association and the branches of the organisation must disclose to its members either:
(a) Each payment made by the association, during the disclosure period:

(1) To arelated party of the organisation or of a branch of the organisation; or

(2) Toadeclared person or body of the association; or
(b)  The total payments made by the Association, during the disclosure period

(1) toeach related party of the association or a branch of the association; or

(2) to each declared person or body of the association

This subrule does not apply if the payment made to a related party if the payment consists of
amounts deducted by the association from remuneration payable to officers or employees of the
association

The disclosure period shall be the Association’s financial year

A list of all disclosures made within the disclosure period will be compiled and distributed to
members within six months of the end of the financial year, as a supplement to the financial
reports.

53 - Financial Training

All officers of the association, including any officer of a branch, whose duties relate to financial
management of the association must undertake training that covers each of the officer’s financial
duties.

Any training under this section meet any requirements for approval as set out by the General
Manager of the Fair Work Commission

All training must be completed within six (6) months of the officer commencing to hold office.

Any officer whose duties relate to financial management of the association and holds office under
the transitional arrangements set out in Rule 86 must undertake such training within six (6) months
of 29 June 2013, or have undertaken such training in accordance with their role in a predecessor
organisation within six (6) months of 29 June 2013.

54 - Auditor appointment

The association and each branch shall appoint annually a competent person or a firm, at least one
of whose personnel is a competent person, as auditor in accordance with the requirements of the
Act and the regulations under the Act.

The accounts of the association and of each branch shall be audited at least annually by the
auditor.

An auditor shall hold office until the appointment of his or her successor.
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55.1

56.1

56.2

56.3

56.4

57.1

55 - Accounts and books open to members

The accounts and books of the association and of each branch shall be open for inspection by the
members of the association at the place and time, and under such conditions not inconsistent with
the provisions of the Act as Federal Executive or Federal Council may from time to time
determine.

56 - General Meeting of association — financial reports

The Federal Secretary shall convene a meeting of the members of the association upon request in
writing by not less than five percent (5%) of the members calling for a General Meeting for the
purposes of considering the financial reports of the association as required by the Fair Work
(Registered Organisations) Act 2009.

A request as referred to in sub-rule 56.1 is only valid if it:

(a) is signed by no less than five percent (5%) of the members of the association as at the date
of receipt of the request

(b) contains in relation to each signature:
(1) the date of signing
(2) the signatory’s name in capital letters
(3) the name of any branch to which the signatory is attached.

A General Meeting pursuant to this rule may be conducted as a series of meetings held at different
locations.

All financial reports of the association received shall be compiled in accord with the Act, and shall
be tabled at the next meeting of the Committee of Management.

57 - Election — Federal Council delegates

Each Branch Council elects every four (4) years by secret ballot from its own members the number
of delegates to Federal Council to which it is entitled, pursuant to sub-rule 22.4, in the following
manner:

(a)  Within seven (7) days after the declaration of the poll for the election of members of Branch
Council, the Branch Returning Officer will send by post to each Branch Council member a
list of the names and postal addresses of the members of Branch Council, invite each of
them to nominate in writing for a position of delegate to Federal Council, and specify a
closing date not later than fourteen (14) days after the opening of nominations. A
nomination need be signed only by the person nominating

(b) The Branch Returning Officer will make arrangements for members who will be absent
from their usual place of residence during the election to record an absent vote

(c) Every Branch Council member whose duly completed and signed nomination form is
received by the Branch Returning Officer on or before the closing date specified above is a
candidate for an office of delegate to Federal Council

(d) The Branch Returning Officer may reject any nomination which he or she finds to be
defective, provided that before rejecting the nomination he or she shall notify the person
concerned of the defect and where it is practicable to do so give that person the opportunity
of remedying the defect within no less than seven (7) days after that person being so notified
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(e) If there are not more than the required number of candidates duly nominated for the offices
of delegates to Federal Council, then those candidates shall be declared elected to those
offices.

(f)  If there are more than the required number of candidates duly nominated for the offices of
delegates to Federal Council from any branch, then within fourteen (14) days after the
closing date specified as aforesaid the Branch Returning Officer shall send by post to each
Branch Council member in the relevant branch:

(1) aballot paper initialled by the Branch Returning Officer indicating that the offices in
respect of which the election is to be held are delegates to Federal Council, stating the
number of delegates that are required to be elected, and setting out the candidates for
such positions; the date and hour for the closing of the ballot, which is not less than
fourteen (14) days after the commencement of the ballot, and the address of the
Branch Returning Officer for the return of the ballot paper

(2) an inner envelope complying with Regulation 5 of the Fair Work (Registered
Organisations) Regulations 2009

(3) an outer postal prepaid envelope having endorsed on it the words “Branch Returning
Officer” together with the name of the association and the address to which the ballot
paper is to be returned.

(9) Branch Council members each vote by numbering the candidates’ names in order of the
voter’s preference, the most preferred candidate having the number (1) and so on until all
candidates’ names are numbered in the order of the voter’s preference.

(h)  The ballot is counted in the presence of at least one (1) scrutineer and such other scrutineers
who elect to be present. Those outer envelopes complying with the provisions of sub-rule
57.1(f)(3) are opened and the inner envelopes removed. When all such outer envelopes have
been opened, the inner envelopes are opened, and the ballot papers removed, checked for
validity and counted.

(i)  Ineach election conducted under these rules:

(1) any candidate may appoint a scrutineer to represent that candidate at any step in the
election

(2) the candidate appointing a scrutineer shall notify the Branch Returning Officer, in
writing, of the name of such scrutineer

(3) a scrutineer is entitled to be present at any step in the election and may query the
inclusion or exclusion of any vote in the count, but the Branch Returning Officer has
final determination of any votes so queried

(4) a scrutineer is not entitled to remove, mark, alter or deface any ballot paper or other
document used in connection with the election.

(J)  The candidates to the required number with the highest number of votes after the successive
distribution of the preferences of the candidates with the lowest number of votes are
declared elected as delegates to Federal Council.

(k)  No ballot paper is to be counted unless it is duly completed and is received by the Branch
Returning Officer before the closing of the ballot inside the inner envelope which is inside
the outer envelope, the flap of which must be signed by the voter.

() The candidate with the highest number of votes for a particular position after the successive
distribution of the preferences of the candidates with the lowest number of votes is declared
elected to that position.
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(m) If the Branch Returning Officer is satisfied that a ballot paper has been destroyed, lost,
damaged or misused he or she shall supply (in the case of a damaged or misused ballot paper
on receipt thereof) to the member of Branch Council to whom the original ballot paper was
supplied a substitute ballot paper initialled by the Branch Returning Officer and the member
of Branch Council may record his vote on the substituted ballot paper

(n) If a position of delegate to Federal Council has to be decided as between two (2) or more
candidates who have received the same number of votes, then the Branch Returning Officer
determines the successful candidate by lot in the presence of at least one scrutineer

(0) On the completion of the election the Branch Returning Officer declares the result of the
election and sends a copy of that declaration to each member of Branch Council.

(p) The Branch Returning Officer thereafter delivers the ballot papers and outer envelopes to
the Branch Secretary who keeps the same in safe custody in accordance with the
requirements of the Act

(g)  If less than two (2) nominations are received for the offices of delegates to Federal Council,
the Branch Returning Officer advises the members of Branch Council of the fact and invites
them again to nominate for the offices and conducts an election therefore in the same
manner as provided in this sub-rule.

57.2 A delegate to Federal Council once elected subject to these rules holds office until a successor is
elected and is deemed to be a delegate to each meeting of Federal Council held during his or her
tenure of office as a delegate.

58 - Election of Federal Officers

58.1 The officers of the association are elected by secret ballot every fourth (4th) year by the delegates
to Federal Council from among themselves in the following manner:

(@)  Within seven (7) days of the declaration of the poll in relation to the election of delegates to
Federal Council, the Branch Secretary of each branch advise the Federal Secretary in
writing of the names and postal addresses of the elected delegates of such branch

(b)  Within seven (7) days after the Federal Secretary has received the names and postal
addresses of all the elected delegates, the Federal Returning Officer shall send by post to
each of the elected delegates a list of the names and postal addresses of all the elected
delegates and invite each of them to nominate in writing for any one or more of the offices
of the association and shall specify a closing date for nominations not earlier than fourteen
(14) days after the opening of nominations. A nomination need be signed only by the
person nominating

(¢) The Returning Officer will make arrangements for members who will be absent from their
usual place of residence during the election to record an absent vote

(d) Every delegate whose duly completed and signed nomination form is received by the
Federal Returning Officer on or before the closing date specified by him is a candidate for
the office nominated in the form.

() The Federal Returning Officer may reject any nomination which he or she finds to be
defective provided that before rejecting the nomination he or she shall notify the person
concerned of the defect and where it is practicable to do so give that person the opportunity
of remedying the defect within seven (7) days of being so notified

(f) A delegate may be a candidate for more than one (1) office

() If there is only one candidate duly nominated for any office then that candidate is declared
elected to that office. If there is more than one (1) candidate duly nominated for any office
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(h)

(i)

1)

(k)

V)

(m)

then within fourteen (14) days after the closing date specified as aforesaid the Federal
Returning Officer shall send by post to every delegate:

(1) a ballot paper initialled by the Federal Returning Officer setting out the offices in
respect of which the election is to be held and the candidates therefore and the date
and hour for the closing of the ballot which shall be not less than fourteen (14) days
after the commencement of the ballot, and the address of the Federal Returning
Officer for the return of the ballot paper

(2) an inner envelope complying with Regulation 5 of the Fair Work (Registered
Organisations) Regulations 2009

(3) an outer postal prepaid envelope having endorsed on it the words “Federal Returning
Officer” together with the name of the association and the address to which the ballot
paper is to be returned.

A delegate shall vote by numbering the candidates’ names for each office in order of the
voter’s preference, the most preferred candidate having the number (1) and so on until all
candidates names for each office are numbered in the order of the voter’s preference

No ballot paper shall be counted unless it is duly completed and is received by the Federal
Returning Officer before the closing of the ballot. The ballot paper is to be inside the inner
envelope marked “Voting Paper” which shall be inside the outer envelope addressed to
“Federal Returning Officer” the flap of which shall be sealed and signed by the person
casting the vote.

In each election conducted under these rules:

(1) any candidate may appoint a scrutineer to represent him or her at any step in the
election

(2) the candidate appointing a scrutineer shall notify the Branch Returning Officer, in
writing, of the name of such scrutineer

(3) a scrutineer shall be entitled to be present at any step in the election and may query
the inclusion or exclusion of any vote in the count but the Returning officer shall have
final determination of any votes so queried

(4) ascrutineer shall not be entitled to remove, mark, alter or deface any ballot paper or
other document used in connection with the election.

The candidate with the highest number of votes for a particular position after the successive
distribution of the preferences of the candidates with the lowest number of votes shall be
declared elected to that position

If a candidate is elected (whether opposed or not) to more than one (1) office, the candidate
shall be deemed to be elected to the more senior office only. The candidate’s votes for the
less senior office will then be distributed in accordance with the preferences as indicated on
the ballot paper. The candidate with the highest number of votes for the less senior office
after the successive distribution of the preferences of the candidates with the lowest number
of votes shall be declared elected to that position.

For the purpose of sub-rule 58.1(1), the order of seniority shall be:
(1) Federal President
(2) Federal Vice-President

(3) Federal Secretary
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58.2

58.3

58.4

59.1

59.2

(4) Federal Assistant Secretary
(5) Federal Treasurer

(n) If the Federal Returning Officer is satisfied that a ballot paper has been destroyed, lost,
damaged or misused he supplies (in the case of a damaged or misused ballot paper on
receipt thereof) to the newly elected delegate to whom the original ballot paper was supplied
a substitute ballot paper initialled by the Federal Returning Officer and the elected delegate
may record his vote on the substituted ballot paper

(o) If two (2) or more candidates receive the same number of votes for the same position then
the Federal Returning Officer determines the successful candidate by lot in the presence of
at least one (1) scrutineer

(p) On the completion of the election the Federal Returning Officer declares the result of the
election and sends a copy of that declaration to each member of Federal Council. The
Federal Returning Officer thereafter delivers the ballot papers and outer envelopes to the
Australian Electoral Commission

(@) If no nomination is received for any office of the association the Federal Returning Officer
advises each of the elected delegates of that fact and invites them again to nominate for such
office and conduct an election therefore in the same manner as provided in this rule.

If upon the declaration of the result it then appears that any branch does not have a representative
on Federal Executive, the Federal Returning Officer forthwith calls for nominations from the
delegates representing that branch on Federal Council for a representative on Federal Executive
and if within the time allowed by the Returning Officer more delegates than the number required
advise in writing that they accept nomination for the office of branch representative on Federal
Executive, the Returning Officer forthwith proceed to hold a secret ballot of the delegates within
seven (7) days of the declaration of the result representing that branch on Federal Council in
accordance with these rules.

(@)  This subrule shall not apply in relation to the first election of the Federal Executive, if the
National Branch has fewer than 100 members.

In the event of any casual or extraordinary vacancy occurring among the members of Federal
Council, Branch Council from which the vacancy arose may appoint another member of Branch
Council to fill the vacancy providing that the remainder of the term is less than three quarters. If
the remainder of the term is greater than three quarters an election in accordance with rule 57 by
and from Branch Council from which the vacancy arose must be held to fill the casual or
extraordinary vacancy, the member then elected is to hold office for the unexpired portion of the
term attached to that office.

In the event of any casual or extraordinary vacancy occurring among the members of Federal
Executive, Federal Council may appoint another member of Federal Council to fill the vacancy
providing that the remainder of the term is less than three quarters. If the remainder of the term is
greater than three quarters a secret postal ballot of the whole of Federal Council must be held to
fill the casual or extraordinary vacancy, the member then elected is to hold office for the unexpired
portion of the term attached to that office.

59 - Misconduct by members

Federal Council may consider upon its own notion and shall consider upon receipt of a written
allegation whether a member has committed an offence under these rules.

An offence is committed under these rules where a member:

(a) contravenes or fails to observe any of these rules and the nature of that contravention or
failure is such that a substantial breach of the rules has occurred
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59.3

59.4

59.5

59.6

59.7

59.8

59.9

(b)  misappropriates the funds of or converts to his own use the property of the association
(c) indulges in gross misbehaviour

(d) isin gross neglect of or has been in gross neglect of duty.

For the purposes of this rule a written allegation that a member has committed an offence shall:
(a) be made by another member

(b)  specify the offence which it is alleged has been committed

(c) give full particulars of the facts upon which the allegation is based.

Federal Council shall not upon its own notion embark upon a consideration of whether a member
has committed an offence unless it has adopted a resolution:

(@)  naming the member alleged to have committed the offence
(b) specifying the offence alleged to have been committed
(c) giving full particulars of the facts upon which the allegation is based

(d) specifying the date upon which Federal Council will consider the allegation, that date being
not less than thirty-five (35) days from the date upon which the resolution is adopted.

Where the Federal Secretary or a Branch Secretary receives a written allegation that an offence has
been committed or where Federal Council has adopted a resolution to consider of its own notion
whether an offence has been committed, the Federal Secretary or Branch Secretary, as the case
may be, shall not later than seven (7) days after the receipt of the allegation or of the decision by
Federal Council, as the case may be, supply to the member alleged to have committed the offence a
copy of the written allegation or a notification setting out the terms of the resolution adopted by
Federal Council, as the case may be. Where the allegation is received by a Branch Secretary a
copy shall forthwith be provided to the Federal Secretary.

All considerations as to whether an offence has been committed under these rules shall be
conducted by Federal Council in meeting assembled.

Where Federal Council is to consider whether an offence has been committed the member to
whom those considerations relate shall be given not less than twenty-one (21) days notice of the
time and place at which Federal Council is to meet to consider the allegation. Where the
allegation has been made in writing by another member, that member shall receive like notice.

Upon the question of whether an offence has been committed coming before Federal Council for
consideration that the member against whom the allegation is made shall be given the opportunity
to be present and may be accompanied by an adviser. Where the allegation has been made in
writing by another member, that member shall also be given the opportunity to be present.

When considering whether an offence has been committed, Federal Council shall first receive
submissions by the member alleging that an offence has been committed or, where the
consideration takes place at the notion of Federal Council, from the Federal Secretary. It shall,
thereafter, receive submissions from the member against whom the allegation is made.
Submissions received by Federal Council may be presented either orally or in writing and may be
supported by such documentation as is relevant to their contents. Any such submissions may be
supported by the evidence of witnesses, provided that a witness shall only be permitted to be
present at the meeting for the time during which the evidence of that witness is given. Federal
Council shall thereafter decide whether an offence has been committed as alleged and, where an
offence is found to have been committed, shall determine whether to admonish, fine, suspend or
expel from membership the member found guilty of that offence.
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59.10 Where Federal Council determines to impose a fine upon a member found guilty of an offence, the
fine imposed shall not exceed the amount of the annual subscription payable by that member for
that year.

59.11 Where a fine is imposed upon a member the member shall pay the fine to the Treasurer not later
than twenty-one (21) days from the date upon which it is imposed. A member who fails to pay a
fine within this period shall be deemed to be an unfinancial member until such time as the fine is
paid.

59.12 Where Federal Council finds that an offence has been committed by a member who has been
elected a member of Federal Council or of Federal Executive, it may call upon that person to show
cause why he should not be removed from that office as provided in rule 25.

59.13 Any decision by Federal Council to admonish, fine, suspend or remove from membership pursuant
to this rule shall require a two-thirds majority of the members of Federal Council and shall be
final. Nothing in this rule shall permit the removal from office of an elected official.

60 - Amendment or rescission of rules

60.1 Subject to sub-rule 60.4 Federal Council may make new rules and amend or rescind rules of the
association.

60.2 Federal Council, Federal Executive, any Federal Officer or any branch may propose the making of
a new rule or the amendment or rescission of a rule or rules of the association. Such a proposal is
to be made in writing, setting out the new rule proposed or the amendments or rescission of the
rule or rules proposed, as the case may be, and may be forwarded to the Federal Secretary at any
time.

60.3 Notice is given in accordance with sub-rules 28.7 or 32.4.

60.4 For the making, alteration or repeal of any rule proposed by Federal Council, unless a seventy
percent (70%) majority of the Federal Council approve, then a ballot of the association’s financial
membership shall be conducted by the association’s Federal Returning Officer and an affirmative
vote by the overall majority of votes returned shall be required for approval.

61 - Common seal and mode of execution of documents

61.1 The association has a common seal which shall be kept in the custody of the Federal Secretary and
is affixed to documents requiring sealing only when authorised by resolution of Federal Council or
Federal Executive.

61.2 Any document to which the seal is affixed is to be signed by two (2) members of Federal Council.

61.3 Documents not required to be under seal of the association may be executed on behalf of the
association by the Federal Secretary whose signature is to be attested by one (1) other Federal
Officer and any such document so executed is and is deemed to be executed on behalf of the
association and with its authority.

62 - Members’ plebiscite
62.1 A plebiscite of members or a class of members will be held on any question or questions when:

(a) apetition setting out a question or questions upon which a plebiscite is sought and signed by
ten percent (10%) of the financial membership, is received by the Federal Secretary; or

(b)  Federal Council or Federal Executive so resolves.

62.2 Within fourteen (14) days of the adoption of the relevant resolution of either Federal Council or
Federal Executive or of the receipt of the petition complying with the requirements of sub-rule
62.1, Federal Executive appoints a Returning Officer for the purpose of conducting the plebiscite.

[144N: As at amalgamation on 1/3/2014 in matter D2013/120] Page 32 of 32 Pages





63 - Establishing a new State Branch

62.3

62.4

62.5

62.6

62.7

62.8

63.1

The Returning Officer is a person who is not an employee of and does not hold an elective office
within the association.

The Federal Secretary notifies the Returning Officer of the question or questions to be put to a
plebiscite of members or class of members not later than twenty-one (21) days after the adoption
of the relevant resolution of either Federal Council or Federal Executive or of the receipt of a
petition complying with the requirements of sub-rule 62.1.

The Returning Officer shall rent a Post Office box and deposit the key thereof with the manager of
the Post Office at which the box is located together with written instructions that such key is only
to be delivered to the Returning Officer in the presence of the Secretary and the scrutineer, where a
scrutineer has been nominated, and after the date of the close of the ballot.

Not later than fourteen (14) days after receipt of notice from the Secretary with regard to the
holding of a plebiscite, the Returning Officer shall forward to each eligible financial member of
the association by post the following materials:

(@) a ballot paper setting out the question or questions upon which the plebiscite is conducted.
Such ballot paper shall be initialled on the back by the Returning Officer

(b) aplain envelope in which the ballot paper shall be sealed upon completion

(c) an outer prepaid post envelope addressed to the Returning Officer at the Post Office Box
rented in accordance with this rule and bearing on the back provision for the member voting
in the plebiscite to print his name and write his signature

(d) a statement setting out the date upon which the plebiscite shall close, being twenty-eight
(28) days after the receipt by the Returning Officer of notice from the Secretary regarding
the conduct of the plebiscite, together with the terms of sub-rule 62.6.

A member may record a valid vote in a plebiscite as follows:

(a) the answer of the voter’s choice to the question, or to such questions as the voter wishes to
answer if there is more than one question, shall be marked on the ballot paper in the space
provided

(b) the ballot paper shall be sealed in the plain envelope

(c) the plain envelope shall be placed in the prepaid post envelope addressed to the Returning
Officer and that envelope shall be sealed

(d) the voter shall print his or her name and write his or her signature in the space provided on
the back of the prepaid post envelope

(e) the prepaid post envelope shall be consigned by post to the Returning Officer at the address
specified thereon.

The Returning Officer, as far as practicable, follows the procedures specified for the conduct of a
ballot for the election of members of Federal Council when conducting a plebiscite.

Any decision made by a plebiscite of members is binding upon all members of the association,
upon Federal Council and upon Federal Executive and, except where the plebiscite is conducted
for the purpose of rule 86 (Transitional rules), remains in force until rescinded or amended by a
subsequent plebiscite of members.

63 - Establishing a new State Branch

In accordance with sub-Rule 8.5, the Federal Council shall convene a meeting of members in any
State or Territory within the National Branch when the membership of the Association within that
State or Territory reaches 100, for the purposes of establishing a new Branch
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63.2
63.3

63.4

63.5

63.6

64.1

64.2

64.3

65.1

66.1

67.1

68.1

69.1

At least fourteen (14) days written notice of the meeting must be circulated to members.

The sole business of the meeting shall be to determine whether a new State Branch will be
established.

A quorum for such a meeting will be fifteen (15) per cent of the membership within that State or
Territory. A simple majority of those members present shall be required to carry any motion that a
new Branch be formed.

Once a motion is passed to establish the Branch, the Federal Council must:
(a)  Appoint a returning officer for the Branch in accordance with Rule 26;

(b)  Set a date for the elections to be held, to be held not more than ten (10) weeks from the date
of the meeting to establish the Branch;

(c) Determine the term of office for the inaugural Branch Council, so that elections will
coincide with the elections to be held for all other Branches of the Association; and

(d) Determine whether the eligibility requirements to stand for election for both the Branch
Council and any Branch Officer position will be waived or amended.

The election for the inaugural State Branch Council will otherwise be conducted in accordance
with Rule 81 — Election of Branch Council

64 - Branch rules

Any branch may adopt rules and by-laws for its governance and management that are not
inconsistent with these rules (save for Rule 80).

Where a branch has not adopted rules relating to any matter these rules apply “mutatis mutandis”
for the purpose of governing and managing the affairs of the branch in relation to that matter.

Any rules so adopted by the branch must also comply with the provisions of the Fair Work
(Registered Organisations) Act 2009 with regard to the financial management of the Branch.

65 - Branch Council

The affairs of each branch are, subject to these rules and the relevant Branch Rules governed and
managed by the Branch Council of the branch.

66 - Branch Executive

The rules of a branch may provide that the management of the branch are vested in a Branch
Executive.

67 - Constitution — Branch Council

Branch Council consists of the Branch President, two (2) Branch Vice-President(s), Branch
Secretary, Assistant Secretary and Treasurer who are the officers of the branch, and elected
Councillors as required by the branch rules.

68 - Constitution — Branch Executive

Where the rules of a branch provide for its management by a Branch Executive, Branch Executive
is constituted by the officers of the branch.

69 - Powers and duties — Branch Council

Branch Council:
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70.1

71.1

71.2

71.3

71.4

71.5

(a)  has the power and duty to control and manage the business and affairs of the branch, subject
always to these rules.

(b) fixes and from time to time varies any differential branch fee or levy payable by candidates
for membership and members of the branch, over and above the membership subscription or
joining fee set under rule 14 by Federal Council or membership subscription or joining fee
set under sub-rule 27.1 by Federal Executive:

(c) appoints as agent or to employs any person whose service may be deemed necessary for the
carrying out of the objects of the association and at any time suspends or discharges that
person, (except an elected officer) and fixes the remuneration to be paid to any person
employed by the association

(d) pays the charges and expenses incidental to the promotion of the objects of the association
which are approved by Branch Council.

(e)  pays to the General Fund on the appointed day membership fees and levies becoming part of
the General Fund by virtue of the operation of sub-rules 16.1 & 16.2

(f)  appoints a Returning Officer and Deputy Returning Officer, (who shall not be an officer or
employee of the association) should Branch Council so decide

(g) appoints an auditor in accordance with the requirements of the Act
(h)  develops and implement policies relating to the expenditure of branch funds

(i)  determines, prior to each election for Branch Council, whether the next Branch Executive
shall consist of one (1) or two (2) Vice-Presidents and whether the office of Assistant
Secretary and Treasurer will be filled as separate offices or as a combined office

(j)  does all things necessary or convenient to the exercise of the foregoing powers and duties.

70 - Powers and duties — Branch Executive

Where the rules of a branch provide for its management by a Branch Executive, that Branch
Executive has all the duties and powers of Branch Council except for the power to make, amend or
rescind branch rules and for the powers expressly reserved by Branch Council to itself and for the
duties expressly and directly applying to the exercise of those powers.

71 - Meetings — Branch Council

Branch Council meets at least quarterly and at such other times as Branch Council or Branch
Executive deems necessary and is convened by a notice from the Branch President or failing that, a
Branch Vice-President or failing that, the Branch Secretary.

At every meeting of Branch Council a quorum shall be one half plus one of those entitled to attend
and vote and the attendance in person or by proxy of delegates from a majority of electorates
where the rules of the branch provide for the division of the members of the branch into
electorates. A person entitled to exercise a proxy vote in addition to his own vote is counted as a
single attendance.

Upon the commencement of a meeting of Branch Council the Branch President or in that person’s
absence a Branch Vice-President or in the absence of both a delegate to Branch Council elected by
the persons participating in the meeting presides as Chairman.

Branch Council may meet by assembly or by telephone, audio-visual or other similar makes of
communication.

Any decision which under these rules may be made by Branch Council in meeting assembled
(including without limiting the generality of the foregoing the making of new rules and the
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71.6

71.7

71.8

71.9

72.1

73.1

73.2
73.3

74.1

amendment and/or rescission of any rule or rules by Branch Council) may be made by telephone,
audio-visual communication or other similar means in accordance with this rule, and any decision
so made is valid and effectual for all purposes.

The Branch President and Branch Secretary acting together have power to convene special
meetings of Branch Council and to determine when where and for what purpose such meeting
takes place. At least seven (7) clear days notice of any such meeting is to be given to each member
of Branch Council.

Where Branch Executive or any two (2) members of Branch Council acting together wish Branch
Council, to make or to consider any addition to or amendment or rescission of any branch rule
notice is to be given to the Branch Secretary at least fifteen (15) days prior to the meeting of
Branch Council at which the rule is to be considered specifying the new rule amendment or
rescission sought and each member of Branch Council is to be given fourteen (14) days written
notice by the Branch Secretary that such new rule amendment or rescission is to be considered by
Branch Council.

Any item other than an addition to or amendment or rescission of any branch rule may be placed
on the agenda of any meeting of Branch Council by Branch Council, Branch Executive, branch
officers or any branch councillor. The Branch Secretary is to give each member of Branch Council
not less than fourteen (14) days written notice of any such item of which he or she has received at
least thirty (30) days notice, and these items shall be treated as motions on notice.

For the making alteration or repeal of any rule, an affirmative vote by at least three-quarters of
those present and those represented by proxy is necessary, and in addition if the branch is divided
into electorates, an affirmative vote by a majority of the members present in person or by proxy in
a majority of the electorates is necessary.

72 - Conduct of meetings — Branch Council

The conduct of meetings of Branch Council will, as far as possible, conform with the provisions of
rule 29.

73 - Disclosure to members of remuneration paid to Branch Officers

The Branch must disclose for each officer who, when all officers of the branch are ranked by
relevant remuneration for the disclosure period (from highest to lowest) is no lower than second:

(@)  The identity of each officer

(b) the officer’s relevant remuneration for the disclosure period; and

(c)  The total value of any non-cash benefits received by the officer including:
(1) the value of the non-cash benefits
(2) the form of the non cash benefits

The disclosure period for the branch shall be the branch’s financial year

The disclosure will be made to members within six months of the end of the financial year as a
supplement to the financial reports.

74 - Disclosure of material personal interests of officers and relatives
Each officer of the Branch must disclose any material personal interest in a matter:
(@)  The officer has or acquires; or

(b) A relative of the officer has or acquires
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74.2

74.3

74.4

745

75.1

75.2

75.3

75.4
75.5

76.1

that relate to the affairs of the Association and/or the Branch

(1) A relative of the officer shall include a spouse, parent, step parent, child, stepchild,
grandparent, grandchild, brother or sister of the person.

All officers must make an initial declaration in writing to the Branch Council of any such material
interest within three months of their elections as officers of the Association.

Officers must make any additional disclosures in writing to the Branch Council as soon as
practicable after an interest is acquired

A list of all disclosures made within the disclosure period will be compiled and distributed to
members within six months of the end of the financial year, as a supplement to the financial
reports.

The disclosure period for the Branch shall be the Branch’s financial year.

75 - Disclosure of payments made by a Branch

For the purposes of this Rule, a person or body is a declared person or body of a branch if:
(@)  An officer of the Branch has disclosed a material personal interest under the rules; and
(b)  The interest relates to, or is in, the person or body; and
(c)  The officer has not notified the branch that the officer no longer has the interest
The branches of the organisation must disclose to its members:
(a) Each payment made by the branch, during the disclosure period:

(1) To arelated party of the branch; or

(2) Toadeclared person or body of the branch
(b) Inrelation to

(1) each related party of the branch; and

(2) each declared person or body of the branch

to which a payment was made by the branch during the disclosure period — the total of the
payments made by the branch during the disclosure period to that related party or that declared
person or body.

This subsection does not apply if the payment made to a related party if the payment consists of
amounts deducted by the branch from remuneration payable to one or more officers or employees
of the branch

The disclosure period shall be the branch’s financial year

A list of all disclosures made within the disclosure period will be compiled and distributed to
members within six months of the end of the financial year, as a supplement to the financial
reports.

76 - General meeting of branch — financial reports

The Branch Secretary is to convene a meeting of the members of the branch upon a request in
writing by not less than five percent (5%) of the members of the branch calling for a General
Meeting of the branch for the purposes of considering the financial reports of the branch as
described in the Act.
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76.2

76.3

77.1

77.2

77.3

77.4

78.1

79.1
79.2

80.1

80.2

80.3

A request as referred to in sub-rule 76.1 is only valid if it:

(@) is signed by no less than five percent (5%) of the members of the branch as at the date of
receipt of the request

(b) contains in relation to each signature:
(1) the date of signing
(2) the signatory’s name in capital letters.

A General Meeting pursuant to this rule may be conducted as a series of meetings held at different
locations.

77 - Meetings — Branch Executive

Branch Executive meets at least quarterly between meetings of Branch Council and whenever
required by the Branch President after consultation with the Branch Secretary.

Meetings take place at a time and at a place or by any means of communication referred to in sub-
rule 32.2 as determined by the Branch President after consultation with the Branch Secretary.

The Branch Secretary gives each member of Branch Executive not less than seven (7) clear days
notice of all items of business to be considered at a meeting of Branch Executive.

Where exceptional circumstances exist, not less than twenty-four (24) hours notice of a meeting of
Branch Executive may be given, provided that in such circumstances the meeting is to take place
by a means of communication referred to in sub-rule 32.4.

78 - Conduct of meetings — Branch Executive

The conduct of meetings of Branch Executive will, as far as possible, conform with the provisions
of rule 33.

79 - Proxy voting — Branch Council and Branch Executive
The rules of a branch may provide for proxy voting on Branch Council and Branch Executive.

Where the rules of a branch provide for the division of the members of the branch into electorates
for the purpose of electing the members of Branch Council, any rule providing for proxy voting
shall require that a member of Branch Council not appoint as his or her proxy a member assigned
to an electorate which did not elect that member of Branch Council.

80 - Duties — Branch Officers

If a Branch has adopted Rules or By-laws under Rule 64, setting out the Powers and Duties of its
officers, those Rules shall prevail to the extent of any inconsistency with these Rules, save for any
responsibilities of the Branch Treasurer to fulfil the financial accountability requirements set out
in the Fair Work (Registered Organisations) Act 2009 and as set out in these Rules

President

(@)  The President shall preside at all meetings at which he/she is in attendance and shall have a
casting vote only

(b)  The President shall decide all questions of order, enforce due obedience to the Branch Rules
and sign the Minutes of Proceedings at all meetings of the Branch

(c)  Any other duties determined by the Branch Council

Vice-President

[144N: As at amalgamation on 1/3/2014 in matter D2013/120] Page 38 of 38 Pages





80 - Duties — Branch Officers

(@) A Vice-President shall preside at any meeting in the absence of the President. The Vice-
President may exercise all powers of the President when presiding at any such meeting.
(b)  The Vice-President shall assist the President in the carrying out of the President’s functions.
80.4 Secretary
The Secretary:
(a)  records minutes of all meetings of the Branch, Branch Council and Branch Executive
(b)  conducts all correspondence in the name of the Branch
(c)  keeps the Register of the names and addresses of all members of the Branch
(d) takes all necessary steps to carry out the directions of the Branch Council and the Branch
Executive
(e) has the authority to commence and/or represent the Branch in proceedings in any Court or
Industrial Tribunal in matters concerning the Branch or its members
(f)  has the authority to enter into any agreement or undertaking on behalf of the Branch
(g) ensures that the Branch complies with all requirements of registered organisations under any
applicable legislation
(h) assists the Federal Secretary to ensure that the Association complies with all requirements of
registered organisations under any applicable legislation
(i)  any other functions or duties as determined by the Branch Council
80.5 Assistant Secretary
(@) The Assistant Secretary shall assist the Secretary to perform all or any of the duties of the
Secretary.
(b) The Assistant Secretary shall perform the duties of the Secretary in the absence of the

Secretary.

80.6 Treasurer

The Treasurer:

(@)

(b)
(©)

(d)

(€)

)
(9)

Receives, receipts and takes charge of all moneys due to the Branch and banks them in the
account of the Branch

is the accounting officer of the Branch Fund for the purpose of the Act

maintains accurately and in good order such financial accounting records as are required by
the Act

provides the Branch Council and the Branch Executive with regular and detailed reports of
the financial position of the Branch Fund, and accompanies such reports with a statement of
receipts and expenditure and of assets and liabilities

arranges for the accounts of the Branch Fund to be audited at least once in each financial
year in accordance with the Act

makes payments on behalf of the association in accordance with these rules.

Is responsible for the development and implementation of policies relating to the
expenditure of the Branch Fund by the association.
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(h)  Prepares and compiles the disclosure to members of all matters in accordance with Rules 73
-75

(i)  Assist the Federal Treasurer in the performance of his/her compliance with the financial
accountability requirements contained in these Rules and the Act;

(1)  All of the functions of the Branch Assistant Secretary if the Branch Council determines that
the office of Branch Assistant Secretary not be filled in accordance with Rule 69.

81 - Election of Branch Council
81.1 Call for election

(@ In the month of March in the year in which an election is to be held, the Branch Council
shall make application to the relevant person or body specified in the Act for the making of
arrangements for the conduct of election of Branch Office Holders in accordance with the
Rules of the Association and the Act.

(b)  The Branch Council may, on its own motion, make application to any such relevant body for
the Branch to conduct its own election.

81.2 Returning Officer

(@) The Branch Council shall appoint a Returning Officer for the Branch for the election of the
Branch Council and/or, should the Rules of the Branch provide, the Branch Executive.

(b)  The Returning Officer shall not be an employee or member or officer in the association.

(c)  There is nothing within these Rules that shall prevent the Branch Council from appointing
the relevant Electoral Commission as Returning Officer in the case of any election required
under these Rules for the filling of any office or other position in the Branch.

81.3 Roll of voters
(@)  The Roll of voters shall consist of all financial members of the Branch.

(b)  The Roll of voters shall close 14 days before the day on which nominations for the election
open.

81.4 Nominations

(a) Nominations for all positions of the Branch Council shall be called by the Returning Officer
who shall send to each member a notice setting out the positions to be balloted for and the
opening and closing dates of nomination.

(b) Candidates for the position of Branch Council shall have been financial members of the
Association for at least one year prior to the date of the election

(c) Candidates for the position of Branch President and Branch Secretary shall have served at
least one term in any position of the Association’s Branch Council or of the relevant Council
or Executive Committee of a predecessor association

(d) Candidates for positions on the Branch Council shall be nominated in writing by three (3)
financial members of the Branch. The nomination shall be in writing, stating the name of
the nominee, the position contested and the names of those members nominating the
member and signed by all parties.

() As soon as practicable following the close of nominations, the Returning Officer shall
examine the records of the Association and where relevant certify the financial status of the
nominee and the endorsees.
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(f) I the Returning Officer finds a nomination defective, the Returning Officer shall before
rejecting the nomination, notify the person concerned of the defect and where practicable in
the opinion of the Returning Officer to do so, give the nominee the opportunity of
remedying the defect within such period as applicable under the rules, which shall where
practicable be not less than seven (7) days after the nominee being so notified.

81.5 Conduct of election

(@) If there is only one (1) candidate duly nominated for any office then that candidate is
declared elected to that office.

(b)  If there is more than one (1) candidate duly nominated for any office, the Returning Officer
shall prepare ballot papers for a secret postal ballot, to be posted to the home address of
eligible members of the Branch. The order in which the candidates’ names shall be listed on
a ballot paper shall be determined by lot by the Returning Officer.

(c)  The Returning Officer shall send by post to every eligible voter:

(1) a ballot paper initialled by the Returning Officer setting out the offices in respect of
which the election is to be held and the candidates therefore and the date and hour for
the closing of the ballot which shall be not less than fourteen (14) days after the
commencement of the ballot, and the address of the Returning Officer for the return of
the ballot paper

(2) an inner envelope complying with Regulation 5 of the Fair Work (Registered
Organisations) Regulations 2009

(3) an outer postal prepaid envelope having endorsed on it the words “Branch Returning
Officer” together with the name of the Branch of the association and the address to
which the ballot paper is to be returned.

(d)  The ballot paper shall be returned and received by the Returning Officer no later than the
2nd Friday in September in the year in which an election is to be held.

(e) If a member is entitled to vote at any election held under these rules will be absent from the
members home address during the ballot, such member may apply to the Returning Officer
for a ballot paper sent to an address such member nominates.

(f)  If the Branch Returning Officer is satisfied that a ballot paper has been destroyed, lost,
damaged or misused he or she shall supply (in the case of a damaged or misused ballot paper
on receipt thereof) to the member to whom the original ballot paper was supplied a
substitute ballot paper initialled by the Branch Returning Officer and the member may
record his or her vote on the substituted ballot paper

(9) As soon as practicable after the close of the ballot the Returning Officer shall collect all
ballot papers and proceed to count the ballot.

(h)  The ballot is counted in the presence of at least one (1) scrutineer and such other scrutineers
who elect to be present. Those outer envelopes complying with the provisions of sub-rule
72.5(c)(3) are opened and the inner envelopes removed. When all such outer envelopes
have been opened, the inner envelopes are opened, and the ballot papers removed, checked
for validity and counted.

(i)  Ineach election conducted under these rules:

(1) any candidate may appoint a scrutineer to represent that candidate at any step in the
election

(2) the candidate appointing a scrutineer shall notify the Branch Returning Officer, in
writing, of the name of such scrutineer
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(3) a scrutineer is entitled to be present at any step in the election and may query the
inclusion or exclusion of any vote in the count, but the Branch Returning Officer has
final determination of any votes so queried

a scrutineer is not entitled to remove, mark, alter or deface any ballot paper or other
document used in connection with the election

(1)  The scrutineer shall conform with any times fixed by the Returning Officer for the conduct
of any step in a ballot and shall not be entitled to remove, alter or deface any ballot paper or
obstruct the Returning Officer in any way.

(k)  Unless the rules of the Branch otherwise provide, the order of election shall be: President,
Vice President, Secretary, Assistant Secretary, Treasurer, Council member

()  If a candidate is standing for more than one (1) office, that candidate upon obtaining the
higher number of votes to an office in accordance with the order of election shall be
declared elected to that office, and that candidate shall not be further considered. Any votes
in favour of that candidate for any office will then be distributed further down the order of
election in accordance with the preferences expressed on the ballot paper.

(m) In the event of an equality of votes between two or more candidates, the Returning Officer
shall determine the issue by lot.

(n)  The results of the elections will be declared at the Annual General Meeting of the Branch,
which must be held within 30 days of the date by which ballot papers were returned.

81.6 Casual Vacancies

(a) Ifavacancy occurs on Branch Council, including any vacancy in any office under the Rules,
within the first quarter of a term of office by way of death, resignation, or by the removal of
the member in accordance with Rule 25, it shall be filled by an election conducted in
accordance with these Rules, provided that a person may act in the position until such
election occurs.

(b) If a vacancy occurs on Branch Council after the first quarter of a term has expired, Branch
Council may appoint a member to the vacant position, provided that the member meets any
membership qualifications required for election to the position.

82 - Branch Fund

82.1 Each branch shall have a fund of the particular branch known as the Branch Fund. Except as
provided in this rule, the Branch Fund shall be managed and controlled in accordance with rules of
that branch.

82.2 A Branch Fund consists of:

(a) any real or personal property of which the branch of the association by these rules or by any
established practice not inconsistent with these rules, has, or in the absence of any limited
term lease, bailment or arrangement, would have, the right of custody, control or
management on behalf of the association

(b) any interest rents or dividends derived from the investment of the fund

(c) any superannuation or long service leave fund operated or controlled by the branch for the
benefit of its officers or employees

(d) any sick pay fund, accident pay fund, funeral fund, benefit fund or like fund operated or
controlled by the branch for the benefit of its members
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82.3

82.4

82.5

82.6

83.1

83.2

83.3

83.4

84.1

84.2

84.3

84.4

85.1

85.2

(e) any property acquired wholly or mainly by expenditure of the moneys of the fund or derived
from other assets of the fund

(f)  the proceeds of any disposal of parts of the fund

(g) any monies subscribed for the purposes of the activities of Group Committees stablished
pursuant to rule 83.

Rules relating to the management of a Branch Fund may not be altered except with the consent of
the branch concerned.

The Branch Fund may be invested in any manner approved by Branch Council or Branch
Executive from time to time.

Branch Council or Branch Executive may, by resolution from time to time, authorise the
disbursement of moneys standing to the credit of the Branch Fund for the achievement of the
objects of the association and for its administration.

Any two (2) members of Branch Executive may authorise monetary payments on behalf of the
association provided that the Branch Secretary or in his or her absence the Branch Treasurer shall
be one (1) of those permitted to authorise monetary payments.

83 - Common seal and mode of execution of documents — branches

Each branch has a common seal the same shape and form as the seal of the association except that
the name of the branch will be inserted therein.

The seal is kept in the custody of the Branch Secretary and is to be affixed to documents requiring
sealing and authorised by resolution of Branch Council or Branch Executive.

Any document to which the seal is affixed is to be signed by two (2) members of Branch Council
or Branch Executive.

Industrial agreements and other documents may be executed by or on behalf of the branch by
affixing the seal of the branch thereto.

84 - Branch members’ plebiscite

Ten percent (10%) of the financial membership of the branch may by signing a requisition or
requisitions in common form in that behalf require that a postal ballot of all financial members of
the branch be held on any question set out in the requisition.

Upon receipt of a requisition or requisitions in common form from not less than ten percent (10%)
of the then financial membership of the branch the Branch Secretary will at once request the
Branch Returning Officer to hold a postal ballot of all financial members of the branch.

The ballot shall be held so as to conclude within four (4) weeks of the date of the Branch
Secretary’s request.

The result of the ballot, subject to these rules, binds all members of the branch.

85 - Group Committees

For the purposes of managing the affairs of the branch either Branch Council or Federal Executive
may establish committees to represent groups of members with shared industrial interests. Such
committees shall be known as Group Committees.

Any member of Branch Council having the relevant industrial interest shall be an ex-officio
member of any Group Committee formed pursuant to this rule.
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85.3

85.4

85.5

85.6

85.7

85.8

85.9

In giving effect to any decision to establish a Committee in accordance with this rule, the Branch
Secretary appoints a person to convene a meeting of the relevant group of members, upon fourteen
(14) days notice in writing to each such member, for the purpose of determining the composition
of the Committee and thereafter, to arrange for the selection of persons from amongst the members
of the relevant group to assist the ex-officio members of the Group Committee in representing the
industrial interests of the members of the group to Federal Council and Federal Executive.

Selection of members of Group Committees take place at intervals not exceeding two (2) years and
is arranged in the manner set out in sub-rule 85.3.

Group Committees at all times act in accordance with these rules and comply with policies and
decisions from time to time made by Federal Council and/or Federal Executive.

A Group Committee may obtain from the group of members represented by the Committee monies
additional to the subscriptions determined from time to time and to any levies imposed from time
to time pursuant to these rules.

Monies subscribed to a Group Committee in accordance with sub-rule 85.6 will be maintained in a
separate account in the name of the Group Committee and shall be dispersed and dealt with by the
Group Committee in accordance with the general procedures established by the relevant branch
pursuant to rule 82 provided that those permitted to authorise such payments are any two (2) of the
ex-officio members of the Group Committee.

Group Committees maintain accounting records complying in all respects with the requirements of
the Act and such records are audited annually by the branch auditor. Monies subscribed to each
Group Committee in accordance with sub-rule 85.6 are brought to account as separate items
forming part of the Branch Fund.

Monies subscribed to a Group Committee in accordance with sub-rule 85.6 are expended only for
the particular purpose of advancing the industrial interests of the group of members represented by
that particular Group Committee, which interests include the meeting of administrative costs
associated with the functioning of the Group Committee, and are expended for no other purpose
without the express approval of a meeting of the relevant group of members held upon fourteen
(14) days notice in writing to each such member from the Branch Secretary at the direction of
Branch Executive.

85.10 For the period of operation of Rules 86 - 88 (The transitional Rules), no resolution of Federal

Council is effective to disband the Group Committees referred to herein unless either:

(@) aresolution has been adopted by the Group Committee requesting Federal Council to adopt
a resolution disbanding the Committee and, upon that request being considered by Federal
Council, an affirmative resolution of Federal Council is adopted upon that request with the
members of Federal Council who are ex-officio members of the Group Committee voting in
favour of that resolution

(b) legislative or administrative action by the Crown has caused a substantial majority of the
members whose industrial interests are represented by the Group Committee to be no longer
eligible for membership in the association and a resolution has first been adopted by Federal
Council that the rules of the association not be amended so as to enable those persons or
class of persons to again become eligible for membership.

85.11 Where an effective resolution for the purposes of sub-rule 85.10 has been adopted, the Branch

Secretary within twenty-one (21) days of its adoption appoints a person to convene a meeting of
the relevant group of members for the purpose of determining the views of the members as to
which of the existing Group Committees should in future represent their industrial interests to
Branch Council and Branch Executive.
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85.12 Within twenty-one (21) days of appointment pursuant to sub-rule 85.11, a person so appointed
convenes a meeting as required by that sub rule and within seven (7) days thereafter supplies to the
Branch Secretary a report as to the views of the members expressed at that meeting.

85.13 The Branch Secretary places any report made pursuant to sub-rule 85.12 before the next meeting
of Branch Executive which, having regard to the views of the members set out in the report,
determines which of the existing Group Committees is in future to represent the industrial interests
of the members in question to Branch Council and Branch Executive members.

86 - Transitional rules - Amalgamation

86.1 Notwithstanding anything to the contrary contained in these rules, the following apply as
transitional rules.

86.2 Once amalgamation takes effect each predecessor association taking part in the amalgamation is
regarded as a branch of the new association.

86.3 On the date of amalgamation:
(@) The REANSW will be deemed to be the New South Wales Branch of the APSA

(1) The Rules of the REANSW will become the Branch Rules of the APSA NSW Branch,
in accordance with Rule 64 of the APSA Rules.

(2) The Executive Committee of the REANSW will be deemed to be the Branch Council
of the New South Wales Branch and will be the supreme governing body of the
Branch

(3) The President of REANSW will become President of the NSW Branch
(4) The Vice President of REANSW will become Vice-President of the NSW Branch
(5) The Secretary of REANSW will become Secretary of the NSW Branch

(6) The Assistant Secretary of REANSW will become Assistant Secretary of the NSW
Branch

(7)  The Treasurer of REANSW will become Treasurer of the NSW Branch

(8) It will be deemed that the above listed members of the Executive Committee of the
REANSW shall become the Branch Executive of the APSA NSW Branch and the
officers of the APSA NSW Branch for the purposes of proposed Rules 67 and 70; and

(9) Each ordinary member of the REANSW Executive Committee will become members
of the NSW Branch Council

(b)  The PSAQ will be deemed to be the Queensland Branch of the APSA

(1) The Rules of the PSAQ will become the Branch Rules of the APSA Queensland
Branch, in accordance with Rule 64 of the APSA Rules;

(2) The Committee of Management of PSAQ will become the Branch Council of the
APSA QIld Branch and will be the supreme governing body of the Branch.

(3) The Association Executive of the PSAQ will become the Branch Executive of the
APSA Qld Branch

(4) The President of the PSAQ will become President of the Queensland Branch
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(5) The Vice Presidents of the PSAQ will become Vice Presidents of the Queensland
Branch

(6) The Secretary of the PSAQ will become Secretary of the Queensland Branch

(7) The Assistant Secretary of the PSAQ will become Assistant Secretary of the
Queensland Branch

(8) The Treasurer of the PSAQ will become Treasurer of the Queensland Branch

(9) Each ordinary member of the PSAQ Committee of Management will become
members of the Queensland Branch Council

86.4 On the date of amalgamation

(@)

(b)

All members of the REANSW will be deemed to be members of the New South Wales
Branch of the APSA

All members of the PSAQ will be deemed to be members of the Queensland Branch of the
APSA

86.5 On the date of amalgamation:

(@)

(b)

(©)

(d)

(€)
()

All assets, including but not limited to cash, accounts with financial institutions, securities,
negotiable instruments, real property and chattels that are held by and in the name of the
PSAQ shall be deemed to form the APSA Qld Branch Fund

All assets, including but not limited to cash, accounts with financial institutions, securities,
negotiable instruments, real property and chattels that are held by and in the name of the
REANSW shall be deemed to form the APSA NSW Branch Fund

All membership dues or income that was previously paid to the PSAQ shall be paid into the
APSA Qld Branch fund;

All membership dues or income that was previously paid to the REANSW shall be paid into
the APSA NSW Branch fund

The APSA General fund will be established

The National Branch fund will be established

87 - Transitional Rules — Federal Council

87.1 The transitional rules apply immediately amalgamation takes effect until the first meeting of the
inaugural elected Federal Council.

87.2 The Transitional Federal Council comprises:

(@)
(b)
(©)
(d)
(€)
)

The President of the REA NSW is Acting Federal President

The President of PSAQ is Acting Federal Vice President

The Secretary of REA NSW is Acting Federal Secretary

The Secretary of the PSAQ is Acting Federal Assistant Secretary

The Treasurer of REANSW and the Treasurer of the PSAQ are joint Acting Treasurers

Six (6) councillors — three (3) nominated by and from the PSAQ Committee of Management
(including the Vice-President of the PSAQ); and three (3) nominated by and from the
REANSW Executive Committee.
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87.3

87.4
87.5

88.1

88.2

88.3

88.4

88.5

The transitional Federal Council comprises the persons who are elected by those branches to
Federal Council in accordance with rule 57. Such elections are to be held by each branch as if a
branch election had occurred on the date an amalgamation takes effect.

The inaugural elected Federal Executive are to be elected in accordance with rule 58.

The Secretary of the Real Estate Association of New South Wales, who is the Acting Federal
Secretary, is responsible to comply with rule 58 as if branch elections had occurred on the date the
amalgamation takes effect.

88 - Transitional Rules — National Branch Council

Notwithstanding anything to the contrary contained in these rules, the following apply as
transitional rules.

The transitional rules apply immediately amalgamation takes effect until the declaration of the
election of the inaugural National Branch Council

The elections for the inaugural National Branch Council shall proceed in accordance with Rule 81
— Branch Elections, save for the following:

(@)  The election of the inaugural National Branch Council shall coincide with the election of the
inaugural Federal Council,

(b)  The term of the inaugural National Branch Council shall be set by the Federal Council prior
to the calling of the election, having regard to the desirability of having elections for all
Branch Councils of the association to occur at the same time. However nothing in this Rule
shall allow for the term of the inaugural National Branch Council to be less than two (2)
years or more than four (4) years in duration;

(c) To be eligible to stand for the inaugural National Branch Council, a member of National
Branch must have been a continuous financial member of APSA for a period of two (2)
months prior to the date on which nominations for Branch Council are called; and

(d) There shall be no requirement that any candidate for any office on the inaugural National
Branch Council must have previously served on any Branch Council of the association, or
the equivalent governing body of either of the predecessor organisations.

The Federal Council shall determine the composition of the inaugural National Branch Council
prior to the calling of nominations for the inaugural Branch Council elections. In doing so, the
Federal Council shall have regard for the following principles:

(@)  The number of members of the National Branch

(b)  The rate of growth of membership of the National Branch, and the likely rate of growth in
membership over the term of the inaugural National Branch Council

(¢)  The likelihood of one or more State Branches being formed during the term of the inaugural
National Branch Council, and the impact that may have on the composition of the National
Branch Council; and

(d)  The financial capacity of National Branch to support the administration of the Branch.
The Federal Council must also ensure that the inaugural National Branch Council:

(@) Is of a sufficient size to ensure that the number of ordinary Councillors is equal to or
exceeds the number of National Branch Officers

(b) Is of a sufficient size to ensure that:

(1) One member can fulfil the duties of National Branch President;
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(2)  One member can fulfil the duties of National Branch Secretary; and
(3)  One member can fulfil the duties of National Branch Treasurer
(c)  Has no fewer than six (6) and no more than twelve (12) members

(d) If there are not sufficient numbers on the National Branch Council, either one (1) or two (2)
positions of Vice President need not be filled, and

(e) If there are not sufficient numbers on the National Branch Council, the offices of Assistant
Secretary and Treasurer may be combined and filled by one person.

88.6 The Federal Assistant Secretary shall be deemed to be the National Branch Secretary and carry out
all necessary functions regarding the management of the National Branch, other than the financial
management of the Branch, until the National Branch Council is elected.

88.7 The Federal Treasurer shall carry out the financial management functions of the National Branch,
and fulfil all obligations and requirements under these Rules until the National Branch Council is
elected.

***END OF RULES***
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FairWork
Commission

6 March 2015

Ms Patricia Ellis

Acting Federal Secretary

Australian Property Services Association
PO Box 8269

BAULKHAM HILLS NSW 2153

Dear Ms Ellis

Elections - Notification - s189 Fair Work (Registered Organisations) Act 2009 - Australian
Property Services Association (E2015/91)

| refer to your notification lodged on 3 March 2015, including prescribed information in relation to
an election of offices for the inaugural Federal Council and inaugural Federal Executive of the
organisation.

With regard to your request for an extension of time for lodgement of the prescribed information, |
have considered your explanation for the delay. Having regard to the length of time (i.e. one full
year) which the approved amalgamation scheme envisaged would be the maximum period for
the transitional arrangements of officers, and the normal and reasonable expectation that
registered organisations take steps to ensure that they comply with the time-frame requirements
set out not only in the Act but also in instruments or references pertaining to their own
governance formulated by the organisations themselves, | decline on this occasion to allow, in
the formal sense intended by sub-section 189(2), a later day for lodgement.

The refusal of an extension of time under s189(2) does not, however, affect a determination of an
election notification matter for the purposes of section 189(3).

| have granted the election and my Decision is attached.

Yours sincerely

Chris Enright
Delegate of the General Manager
Fair Work Commission

11 Exhibition Street Telephone: (03) 8661 7777
Melbourne VIC 3000 International: (613) 8661 7777
GPO Box 1994 Facsimile: (03) 9655 0401

Melbourne VIC 3001 Email: melbourne@fwc.gov.au






From: VALE, David

To: "Industrial Elections"

Subject: E2015/91

Date: Wednesday, 4 March 2015 9:30:12 AM
Attachments: APSA E2015 91 PI lodged 03032015.pdf

APSA 144N _D2013 120 01032014.doc
APSA 144N NSW -NSW Branch R2014 115 11092014.doc
APSA 144N QLD - QLD Branch D2013 120 01032014.doc

Dear AEC
Please find the prescribed information and a copy of the current rulebooks of the APSA for

election number E2015/91.

Yours sincerely

DAVID VALE

Principal Adviser,

Regulatory Compliance Branch, NSW
Fair Work Commission

Tel: 02 8374 6509

Fax: 02 9380 6990

david.vale@fwc.gov.au

Level 10, Terrace Tower
80 William Street
East Sydney NSW 2011

www.fwc.gov.au


mailto:/O=AIR/OU=NSW01/CN=RECIPIENTS/CN=VALE
mailto:industrial.elections@aec.gov.au
mailto:david.vale@fwa.gov.au
http://www.fwa.gov.au/

VALE, David

From: Trish Ellis [Trish.Ellis@myapsa.com.au]

Sent: Tuesday, 3 March 2015 3:50 PM

To: Orgs

Subject: APSA request for extention of time to hold eletions and statement of prescribed
information

Attachments: Request for extension for election March 2015 APSA Fed.doc; statement of prescribed

(APSA) information March 2015.pdf; Additional information 1 Elections Mach 201 5.pdf;
Additional information 2 Elections Mach 2015.pdf; Additional information 3 Elections Mach

2015.pdf
Follow Up Flag: Follow up
Flag Status: Flagged RECEIVED
Categories: RIA - 3 MAR 70% B

FAIR WORK COMMISSION A3/
NEW SOUTH WALES g

Dear Sir,
Please find attached a request for an extention of time to hold an election and a statement of prescribed
information for your attention.

A favourable response to my request would be most grateful. Please contact me via any of the means necessary on
the contact details as supplied if required.

Kind Regards,

Trish Ellis LREA
Secretary

trish.ellis@myapsa.com.au






AUSTRALIAN PROPERTY SERVICES ASSOCIATION

PO Box 8269

Baulkham Hill NSW 2153
0296726777
trish@myapsa.com.au

3 March 2015

The Delegate to the
General Manager

Fair Work Commission
11 Exhibition Street
Melbourne VIC 3000

Dear Sir

STATEMENT OF PRESCRIBED INFORMATION FOR AN ELECTION

I, Patricia Ellis, being the Federal Secretary of the Australian Property Services Association (APSA) make
the following statement:

I am the Federal Secretary of the Australian Property Services Association.

I am authorised to lodge the following information concerning an election of Federal Councillors and
Federal Officers of the Federal Executive of the Australian Property Services Association.

I confirm that the following information is being lodged under subsection 189(1) of the Fair Work
(Registered Organisations) Act 2009.

A. __ POSITIONS:

Federal Councillors: 12 office holder positions
Six {6) positions to be filled from APSA Queensland Branch.

Six (6) positions to be filled from APSA New South Wales Branch.
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The above positions are required to be filled in accordance with the Association’s rule 22 and 57, and,
the 12 month period for the transitional Federal Council having expired, to give effect to the scheme
of amalgamation approved from 1 March 2014.

ELECTED BY:

Federal Councillors to be elected by collegiate voting system by members of each Branch Council (ie
Queensland Branch Council members elect the 6 Queensland positions, and New South Wales Branch
Council members elect the 6 New South Wales positions.

NOMINATIONS OPEN AND CLOSE:

Nominations open and close as determined by the returning officer.

CUT-OFF DATE FOR ROLL:

7 days prior to the opening date for nominations.

TERM OF OFFICE:

4 years

B. _POSITIONS:

Federal Executive: 6 offices
Federal President (1)

Federal Vice President (2)
Federal Secretary (1)

Federal Assistant Secretary (1)

Federal Treasurer (1)

REASON FOR ELECTION:

The above positions are required to be filled in accordance with the Association’s rules 23,and 58 and
87.4, and, the 12 month period for the transition Federal Executive having expired, to give effect to
the scheme of amalgamation approved from 1 March 2014.
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Federa! Office bearers to be elected by collegiate voting system by members of the Federal Council.

NOMINATIONS OPEN AND CLOSE:

Nominations within 7 days after the declaration of elected Branch delegates (ie Federal councillors)
and close no earlier than 14 days after opening date.

CUT-OFF DATE FOR ROLL:

7 days prior to the opening date for nomination (ie comprising elected councillors)

TERM OF OFFICE:

4 years

Yours faithfully

P Ellis

Acting Federal Secretary
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The members of the transitional Federal Council will consist of those officers
holding the following positions in either the PSAQ or the REANSW on the
date before the day of amalgamation:.
a. The President, Vice President, and Secretary of the PSAQ;
b. The President, Secretary and Treasurer of the REANSW;
c¢. Three persons nominated by and from the Committee of
Management of the PSAQ
d. Three persons nominated by and from the Executive Committee of
the REANSW
A transitional Federal Executive will be deemed to be elected
a. The President of REANSW shall be deemed to be elected the
President of APSA ’
b. The President of PSAQ shall be deemed to be elected the Vice-
President of APSA
¢. The Secretary of REANSW shall be deemed to be elected the
Secretary of APSA
d. The Secretary of PSAQ shall be deemed to be elected the Assistant
Secretary of APSA
e. The Treasurer of REANSW and the Treasurer of the PSAQ shall be
deemed to be elected the joint Treasurer of APSA

The transitional Federal Executive will be deemed to hold office until the
inaugural elected Federal Council has met and has elected officers in
accordance with the proposed Rules 23 and 59.

A National Branch shall be created

The Federal Assistant Secretary shall be deemed to be the National Branch
Secretary and have carriage of the affairs of the National Branch, with the
exception of the financial management of the National Branch until the
National Branch Council is elected

The Federal Treasurer shall have carriage of the financial management of
the National Branch until the National Branch Council is elected.





In all instances, any person who is appointed to fill a casual vacancy hold office for the
unexpired portion of the term.

8. Finances

A General Fund will be established for the APSA, which will be controlled by the
Federal Council. The Fund will consist of any property under the custody, control or
management of the Federal Council and any property then acquired by Federal Council
through the expenditure of the fund or derived from other assets of the fund, income
derived from investment or use of the fund, capitation dues and any other funds paid by
Branches to the Federal Council, fines, donations and any funds — such as superannuation
or long service leave funds operated for the benefit of APSA’s officers or employees and
funeral funds or similar operated by APSA for its members,

The Fund will only be used for the achievement of the objects of APSA and the
administration of APSA.

The Rules of APSA prevent the Association from making loans, and any donations of
over $1,000 must first be approved by either the Federal Council or Federal Executive or,
if the donation is being made from a Branch’s funds, the Branch Council.

In accordance with the Fair Work (Registered Organisations) Act 20009, the APSA will
develop policies for expenditure from the Fund, and disclose to members relevant
expenditures and remuneration for its officials. The officer responsible for carrying out
these duties is the Federal Treasurer.

Branches of the APSA will also establish a Branch Fund, which will operate in a similar
manner to the General Fund. Branches will also be receive all membership fees from
their Branch. The Branch Treasurer must also ensure that the Branch complies with the
relevant financial obligations required under the Fair Work (Registered Organisations)
Act 2009.

9. Transitional Arrangements

On amalgamation, the REANSW will become the NSW Branch of the APSA. Similarly,
the PSAQ will become the Queensland Branch of the APSA. The existing structures and
officcholders in these Unions will become the equivalent Branch Structures in the APSA.
Members of each of these organisations will automatically become members of both the
APSA and the relevant Branch. '

Other than a change of name and structure, the key responsibilities of servicing members
of the REANSW and the PSAQ should not change.

A transitional Federal Council, consisting of six representatives nominated by and from
the REANSW Executive Committee and six representatives nominated by and from the
PSAQ Committee of Management will be created. The Council will serve for no longer





than one year, and will bed down the amalgamation process until elections can be held
for a new Federal Council within one year of the amalgamation day. Similarly, three
officers of the REANSW and three officers of the PSAQ will become the officers of
APSA. They will servc until the new Federal Council has elected its Federal Executive.
A diagram showing the transitional Federal Council and Federal Executive is at
Appendix C.

One of the functions of the Federal Council and Federal Executive will be to establish the
National Branch until a National Branch Council is elected (at the same time as the
Federal Council elections). This includes establishing Branch Rules and the
administration and promotion of the Branch. The Federal Assistant Secretary will have
the main responsibility for administering the National Branch until elections are held for
relevant Branch positions.





Appendix 3 — Transitional Federal Council (including Federal Executive)
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AUSTRALIAN PROPERTY SERVICES ASSOCIATION

The Delegate for the 3" March 2015
General Manager

Fair Work Commission

11 Exhibition Street

Melbourne VIC 3000

Dear Sir,

REQUEST FOR EXTENSION OF TIME FOR LODGEMENT OF PRESCRIBED INFORMATION IN
RELATION TO AN ELECTION

Please find attached a “Statement of Prescribed Information for an Election”.

I also respectfully seek approval for an extension of time to allow a longer period for this
lodgement which | have been advised should have been on or about or no later than the
28" December 2014,

The late lodgement is in part due to a misapprehension of the time-frame for lodgement
and the holding of the election.

As provided for in the scheme of amalgamation and the formation of the APSA from the 1%
March 2014, an inaugural Federal Council and an inaugural Federal Executive, both of four
year terms, should be elected within the first 12 months.

The scheme of amalgamation also provided that a transitional Federal Council would “serve
for no longer than one year and will bed down the amalgamation process until elections can
be heid....”. The transitional Federal Council was formed after the election of
representatives from the Queensland and New South Wales Branches in E2014/105 and
E2014/125 in April and May of 2014. All current officers of APSA are in fact members of
this transitional Federal Council. The one year period was kept in mind but it has proved
difficult to “bed down” the amalgamation process in the sense of resolving issues between
the constituent branches of APSA and it was only in February 2015 that the transitional
Federal Council could meet and make substantial progress in addressing various issues.
The necessity of dealing with additional financial reporting obligations and the Royal
Commission inquiry were factors in these difficulties.





Consequently, there was insufficient appreciation of the two month notice period for
lodgement of an election application. This period was only fully adverted to after recently
seeking advice about the election process, and prior to the holding of the first meeting of
the (transitional) Federal Council.

| appreciate that an extension of time may not be granted but should you require any
further information or clarification please do not hesitate to contact me on {02) 9672 6780
or 0410 614 650.

Yours faithfully,

(YA

P Ellis
Acting Federal Secretary

P O Box 8269,Baulkham Hills NSW 2153. Ph (D) 02 9672 6780 (M) 0410 614 650
Email: Trish@myapsa.com.au
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I CERTIFY under section 161 of the Fair Work (Registered Organisations) Act 2009 that the pages herein numbered 1 to 48 both inclusive contain a true and correct copy of the registered rules of the Australian Property Services Association

DELEGATE OF THE GENERAL MANAGER

FAIR WORK COMMISSION

[IMPORTANT: Enquiries about these rules or other rules relating to this organisation which are currently in force may be directed to any office of the Fair Work Commission]
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Rules of the Australian Property Services Association


1 - Name


1.1 
The name of the association is Australian Property Services Association.

2 - Definitions and interpretation

2.1 
In these rules, unless the contrary intention appears:



(a)
“Act” means Fair Work Act 2009 (Cth) or Fair Work (Registered Organisations) Act 2009 (Cth) whichever in the context applies



(b)
“annual subscription” means the annual subscription fee determined in accordance with these rules



(c)
“APSA” means Australian Property Services Association


(d)
“Association” means APSA


(e)
“Association journal” means a publication produced or adopted by the association and which is provided to members 



(f)
“Board” means a group of persons who supervise, govern or otherwise have oversight of a corporation, organisation or other like body, including a Board of Directors


(g)
“Committee of Management” means the Federal Council as constituted in Rule 22



(h)
“councillors” means members who are elected to the Federal Council and who are not elected as Officers of the Federal Executive


(i)
“expense claim form” means the expense claim form as the Committee of Management may from time to time determine



(j)
“financial records of the association” means the following to the extent that they relate to finances or financial administration:




(1)
a register




(2)
any other record of information




(3)
financial reports or financial records, however compiled, recorded or stored




(4)
a document.



(k)
“joining fee” means the fee determined in accordance with these rules



(l)
“majority” means more than half the number of members, entitled to be present at a meeting, and present in person, or by proxy



(m)
“members” means the members, from time to time, of the association


(n)
“predecessor association” means the Property Sales Association of Queensland, Union of Employees and/or the Real Estate Association of New South Wales, organisations that are registered under the Fair Work (Registered Organisations) Act 2009


(o)
“present in person” means a person physically in attendance at a meeting, whether physically at the location of the meeting or where, in circumstances that these rules so provide, by telephone, radio, video-conferencing, or such other means as permit them to communicate with the other members in attendance at the meeting, without being physically present at the location of the meeting


(p)
“PSAQ” means the Property Sales Association of Queensland, Union of Employees, an organisation of employees registered under the Fair Work (Registered Organisations) Act 2009



(q)
“real estate industry” means the provisions of services associated with sales, acquisitions, leasing and/or management of residential, commercial, retail, industrial, recreational, hotel, retirement and any other leasehold or real property and/or businesses. Such services include:


· real estate agency;


· business and hotel broking;


· strata and community title management (or similar service however described);


· stock and station agency;


· buyers agency; and


· real estate valuation.



(r)
“REANSW” means the Real Estate Association of New South Wales, an organisation of employees registered under the Fair Work (Registered Organisations) Act 2009


(s)
“reasonable expenses” means expenses of an amount not exceeding $5,000.00 for any one item, the purpose of which must fall within rule 5 (Objects)


(t)
“related party” has the same meaning as defined by section 9B of the Fair Work (Registered Organisations) Act 2009



(u)
“relative” (in relation to a person) means a spouse, parent, step parent, child, stepchild, grandparent, grandchild, brother or sister of the person.



(v)
“relevant remuneration” in relation to an officer of either the Association or a branch of the Association for a disclosure period is the sum of the following:




(1) 
any remuneration disclosed to the Association and/or branch of the association by the officer under either or both of sub-rules 50 and 73; and




(2)
any remuneration paid during the disclosure period to the officer of the Association and/or branch of the Association



(w)
“relevant non-cash benefits” in relation to an officer of the Association and/or branch of the Association for a disclosure period means the non-cash benefits provided to the officer, at any time during the disclosure period, in connection with the performance of the officer’s duties as an officer, by the Association and/or a branch of the Association and/or a related party of either the Association or branch of the Association



(x)
“remuneration” includes pay, wages, salary, fees, allowances, leave, benefits or other entitlements, but does not include any non-cash benefits


(y)
“rules” means the rules of the association



(z)
“special majority” means a two-thirds majority of the Committee of Management voting on a resolution being present in person, or by proxy



(aa)
“sub‑committee” means a sub-committee established in accordance with these rules



(bb)
“sub‑rule” means a sub-rule of these rules and a reference to a sub-rule shall be a reference to a particular sub-rule within that rule



(cc)
“video conferencing” means any system where, by the use of telecommunications devices and the transmission of voice and visual images, a number of persons are able to communicate and converse simultaneously without being physically present one with the other.

2.2 
In interpreting these Rules, the following shall apply:


(a)
words importing the singular only shall include the plural and words importing the plural shall include the singular



(b)
words importing the masculine gender shall include the feminine gender



(c)
any by-laws that may be made pursuant to these rules, are to be read and interpreted so as to be consistent with these rules



(d)
a reference to the performance of a duty by an Officers of the Executive is inclusive of a reference to the Officers of the Executive causing the duty to be discharged and/or inclusive of the duty being discharged by any other Officers of the Executive holding the written delegation of the relevant Officers of the Executive


(e)
where any period of time, dating from a given day, act or event, is prescribed or allowed for any purpose, the period shall, unless the contrary intention appears, be reckoned exclusive of such day or the day of such act or event



(f)
where the last day of any period prescribed or allowed for the doing of anything falls on a Saturday or a Sunday or on a day which is a public holiday or a bank holiday in the place in which the thing is to be or may be done, the thing may be done on the first day following which is not a Saturday, Sunday or a public holiday or a bank holiday in that place


(g)
A reference to a function being carried out by the Treasurer is taken to be a reference to the officer performing the functions of the Treasurer, whether it is the Treasurer or, if no Treasurer has been elected, the Assistant Secretary-Treasurer of that Branch.

3 - Industry description


3.1 
The industry is the real estate industry and property sector(s), whether corporation or non-corporation, corporate office or builder.


4 - Eligibility


4.1 
An unlimited number of the following categories of persons throughout Australia are eligible to become members of the association:



(a)
those persons who are employed, usually employed, qualified to be and desirous of being employed, or seeking to be employed:



(1) 
in or in connection with the property sector



(2) 
in or in connection with the real estate industry, including but not limited to:


i. 
real estate agency


ii. 
business and hotel broking


iii. 
strata and community title management 


iv. 
Buyers agency


v. 
real estate valuation 


vi. 
developers


vii. 
the provision of any other service that may be covered by the Real Estate Award 2010 as varied from time to time.


(3) 
by stock and station agents,



other than clerical and administrative personnel.



(b) 
persons whether engaged as aforesaid or not who are:



(1) 
elected officers of the association



(2) 
appointed officers of the association.



(c)
persons engaged as independent contractors who, if they were an employee performing work of the kind which they usually perform as an independent contractor, would be eligible for membership of the association.


4.2 
Notwithstanding any other provision of these rules, nothing shall render eligible for membership of this association any person who is eligible for membership of the following organisations:



(a)
the Construction, Forestry, Mining and Energy Union



(b)
the Registered Real Estate Salespersons’ Association of South Australia


5 - Objects


5.1 
The objects of the association are to:



(a) 
enrol in the association persons eligible to be its members



(b) 
promote the interests of its members



(c) 
consider, and where approved, offer practical assistance and support to members individually or collectively requesting such assistance where such assistance is sought in furtherance of these objects



(d) 
provide such legal protection for its members in industrial matters, or other matters, as may be specifically authorised by the Committee of Management



(e) 
affiliate with any body having like aims, memberships and objects on such terms and conditions as may be mutually agreed



(f) 
acquire, by purchase or on lease, and to sell property, both real and personal



(g) 
invest any monies of the association in any investment authorised by the laws of the relevant State, or by the Commonwealth of Australia, for the investment of trust funds and from time to time to vary or realise upon such investment



(h) 
borrow money for the purpose of furthering the interests of the association and its members and to give security for such borrowings



(i) 
impose and enforce levies to further the lawful purposes of the association in accordance with these rules



(j) 
engage in enterprise, receive commissions, act as an agent or engage in other commercial activity authorised by the Committee of Management for the benefit of the association



(k) 
employ staff, and engage such agents and consultants as may be required



(l) 
ensure that conditions of employment adequately reflect the training and skills of its members and the conditions and circumstances in which its members are employed



(m) 
advance and protect the vocational interests of members including seeking and maintaining representation on relevant authorities, committees and bodies



(n) 
publish or contribute to the publication of an association journal, newspaper or other media



(o) 
make financial provision for the carrying out of these objects



(p) 
promote the policy of equality of status and opportunity for all of its members



(q) 
adopt, promote and implement family-friendly policies for its members in their workplace



(r) 
do all such things as may be necessary or incidental to the carrying out of these objects.


5.2 
None of the objects expressed in this rule are to be read in such a way as to limit any other of those objects.


6 - Powers


6.1
The following powers may be exercised in the attainment of the objects of the association:



(a)
to provide funds from donations, levies, fines, contributions, fees, interest on capital and from any other moneys from which payment may be made for the purposes of the objects of the association



(b)
to invest funds, subject to obtaining appropriate security for that investment



(c)
to support co-operative ventures which are set up or which exist for purposes consistent with the objects of the association



(d)
to purchase, take on lease or in exchange, hire or otherwise acquire any real property, and in particular any land, buildings or easements for any purpose connected with the objects of the association and to improve any real property held by the association



(e)
to borrow or raise money in such manner as the association considers appropriate and to secure the borrowing or raising of money, the payment of money, the repayment or performance of any debt, liability, contract, guarantee or other engagement incurred or to be entered into by the association in any way and to redeem or pay off such securities



(f)
to sell, improve, manage, develop, exchange, lease, dispose of, turn to account or otherwise deal with all or any part of the property and rights of the association



(g)
to enter into such contracts and agreements as are necessary for the purpose of carrying out the objects of the association



(h)
to undertake and do all such acts, matters and things as maybe necessary, incidental or conducive to the attainment of the objects of the association or any of those objects.


6.2
The association shall, without limitation to sub-rule 6.1, have in the attainment of its objects all the powers of an individual.


6.3
None of the powers provided for in sub-rule 6.1 is to limit any of the other powers provided for in sub-rule 6.1 and none of the powers provided for in sub-rule 6.1 is to limit any of the powers provided for by sub-rule 6.2.


6.4
Without limiting the powers expressed in sub-rules 6.1 and 6.2, the association shall achieve its objects by the application of all lawful means available to it including, without limitation, industrial, political and legal means.


6.5 
Without limiting the powers expressed in sub-rules 6.1 and 6.2, the association shall provide such funds and resources as necessary for furthering its objects and any expenditure out of the funds of the association in furtherance of the achievement of any of the objects of the association shall be deemed to be part of the ordinary expenses of the association.


7 - Registered office


7.1
The registered office of the association is Suite 110, 29-31 Lexington Drive, Bella Vista NSW 2153, or at such other address as Federal Council, from time to time, determines.


7.2
The registered office of each branch of the association shall be at such place as that branch Committee of Management, from time to time, determines.


8 - Branches


8.1
The rules governing each branch are contained in rules 63 to 85.


8.2
The association is divided into branches. A branch consists of its foundation members and such other members who are or who become attached to the branch or have been transferred to the branch from another branch.


8.3
The branches of the association consist of members whose places of employment are in the States of New South Wales (which, for the purposes of these rules, incorporates the Australian Capital Territory), Queensland, and the remainder of Australia, which shall be named the National Branch.


8.4
Persons whose places of employment in Australia are not in the above-named State branches are members of the National branch of the association until Federal Council approves the establishment of a branch in the State or Territory in which they are employed.  When membership in a State or Territory in the National branch reaches the quota set in sub-rule 22.4 the National branch may elect a delegate to Federal Council for each such quota.  Such delegates shall have all the rights, entitlements and responsibilities of a Federal Councillor during the remainder of the term of office when elected.  Thereafter sub-rule 22.4 shall apply.  The National branch operates in the same manner as the other branches of the association.


8.5
When membership in a State or Territory that is part of the National branch reaches one hundred (100) persons, the Federal Council shall convene a meeting in that State or Territory of all such members, to create a new branch of the association in that State or Territory.


8.6
Each branch has the power to make rules for its own internal management including but not limited to finances, expenditure and investments in the name of the branch, payment of salaries and employment of staff.  Each branch shall at all times conform to the rules of the association.  If a rule of a branch is inconsistent with any rule of the association the latter shall prevail and the former shall to the extent of the inconsistency be void.


8.7
Each branch has full autonomy in matters affecting members of that branch only and matters concerning the participation of the branch in any State industrial conciliation and arbitration system.  The association shall only participate in the State systems of conciliation and arbitration or of wages boards or like systems to the extent that the participation of the association is requested by the branch of the association established in that State and where the association so participates the Secretary of the branch of the association established in that State shall be the person to sue or to be sued under the law of the State in respect of any acts or omissions arising from that participation.


8.8
If at any time Federal Council or Federal Executive is of opinion that the rules of a branch do not comply with the requirements of the Act, Federal Council or Federal Executive may call on the branch to bring its rules into conformity with the Act within a specified time.  If at the end of the time specified the rules of the branch have not been so altered Federal Council or Federal Executive may make such alterations to the rules of the branch as will in its opinion bring them into conformity with the Act.


8.9
No branch shall affiliate with any national or international organisation or body or any branch, chapter or section thereof by whatever name called without the prior consent of Federal Council or Federal Executive.


8.10
Assets, income from assets and any other forms of income received by the branches shall remain the property of the branch concerned.


9 - Admission to membership


9.1
Federal Council or Federal Executive or each branch shall prescribe a form in which applications for enrolment as a member of the association shall be thereafter made.


9.2
Applicants for membership shall be informed, in writing of:



(a)
the financial obligations arising from membership



(b)
the circumstances and the manner in which a member may resign from the association.


9.3
Application for membership, shall be made to:



(a)
the Federal Secretary; or



(b)
the Branch Secretary of the branch in which the applicant works.


9.4
The Federal Secretary or Branch Secretary (as the case may be) shall forthwith enrol the applicant as a member of the association.


9.5
No error, omission or want of form in connection with any person’s application for or admission to membership shall in itself invalidate membership and every person shall be deemed to be a member who has been acknowledged by the association to be a member of the association or its branches provided that Federal Executive may remove from the register the name of any person who has gained admission as the result of any irregularity provided further that any person so dealt with shall have a right of appeal to Federal Council.


9.6
Where an application for membership has not been dealt with or accepted within three (3) months from the date the application was received or where an application is rejected the applicant may appeal to Federal Executive.  Where an appeal in relation to an application is rejected by Federal Executive, the applicant may appeal to Federal Council whose decision shall be final.  Any such decision by the Federal Executive and/or the Federal Council will be in accordance with the provisions of section 166 of the Fair Work (Registered Organisations) Act 2009.


9.7
Except as hereinafter provided a member shall be deemed to have become a member of the association as from the date of enrolment by the Federal Secretary or Branch Secretary, as the case may be, where the Federal Secretary or Branch Secretary has acted in the manner provided for in these rules.


10 - Membership register


10.1
The association and each branch of the association shall keep a register of its members showing the name and postal address of each member and shall keep all such other records as are required to be maintained by organisations under the Act in the manner and at the place prescribed by the Act and any regulations made there under.


11 - Purging the register


11.1
The Secretary shall regularly review the register of members kept in accordance with these rules and section 230 of the Fair Work (Registered Organisations) Act 2009, and to ensure that members who have resigned or whose membership has ceased for any other reason, are removed from the register, or alternatively, that the register is clearly marked with an indication that such person is no longer a member.


12 - Resignation of membership


12.1 
A member may resign from membership by written notice addressed and delivered to the Branch Secretary.


12.2 
Notice of resignation from membership of the association takes effect:



(a)
where the member ceases to be eligible to become a member:




(1)
on the day on which the notice is received by the association




(2)
on the day specified in the notice, which is a day not earlier than the day when the member ceases to be eligible to become a member,




whichever is later; or



(b)
in any other case:




(1)
at the end of two (2) weeks after the notice is received by the association




(2)
on the day specified in the notice,




whichever is later.


12.3
Any dues payable but not paid by a former member, in relation to a period before the member’s resignation from the association took effect, may be sued for and recovered in the name of the association, in a court of competent jurisdiction, as a debt to the association.


12.4
A notice delivered to the person mentioned in sub-rule 12.1 shall be taken to have received by the association when it was delivered.


12.5
A notice of resignation that has been received by the association is not invalid because it was not addressed and delivered in accordance with sub-rule 12.1.


12.6
A resignation from membership of the association is valid even if it is not effected in accordance with this rule if the member is informed in writing by or on behalf of the association that the resignation has been accepted.


12.7
In special circumstances Federal Council may by resolution accept the resignation of a member and release the member from any or all outstanding obligations to the association, notwithstanding that the provisions of these rules have not been complied with.


13 - Cessation of membership


13.1
Notwithstanding any provisions elsewhere in these rules, a member shall cease to be a member when any of the following occur:



(a)
the member resigns



(b)
the member dies



(c)
when the member becomes ineligible for membership.


13.2
So there can be no doubt, a person who was a member shall cease to have any privileges of membership immediately upon the cessation of their membership, but shall remain indebted to the association for any dues payable but not paid in relation to a period before the cessation of membership and which may be sued by the association as a debt due to the association.


13.3
A member becomes ineligible for membership of the association when they no longer meet the conditions of eligibility for membership of the association.


13.4
A member who becomes ineligible for membership of the association shall within seven (7) days of the ineligibility for membership give written notice of the ineligibility and the reason for the ineligibility to the Secretary.


13.5
A notice delivered to the Secretary shall be taken to have been received by the association when it was delivered.


13.6
Where practicable, the Secretary shall promptly notify each person whose membership ceases pursuant to sub-rule 13.1(c), of the cessation of their membership stating the effective date of the cessation of membership and the reason for the cessation of membership.


13.7
Where a member’s subscription has been in arrears for a period of three months, the Branch Secretary shall, in writing, notify the member of the arrears and require payment of same within fourteen (14) days, bringing to the member’s attention, the provisions of sub-rule 13.2.


13.8
Where it comes to the attention of the Branch Secretary that a member whose subscriptions are paid by a system of payroll deductions has ceased to be eligible to become a member of the association and there were no monies due and owing to the association at the time the member ceased to be so eligible, the Secretary may deem that member to have resigned from membership and shall thereupon strike his or her name from the Register of members.


13.9
Membership in the association may also cease by forfeiture due to the operation of sub-rule 18.3 or by expulsion in accordance with rule 59 (Misconduct by members).


13.10
The cessation of a person’s membership shall not affect his liability (if any) to the association or to the branch to which he is attached for unpaid dues, levies or other moneys.


14 - Membership subscription, joining fee


14.1
Federal Council may, from time to time, without reference to sub-rule 60.4 determine to charge the following:



(a)
an annual membership subscription



(b)
in addition to an annual membership subscription, a joining fee payable by new members and/or to members who rejoin the association after their prior membership of the association has ceased.


14.2
Membership fees charged by a branch in excess of that charged by Federal Council shall be retained by the branch.


15 - Entry fees and subscriptions


15.1
Any entrance fees and subscriptions payable by members of the association shall be paid or remitted to and collected by the Treasurer or nominated officer of the branch in which they are enrolled.


15.2
Each Treasurer or nominated officer shall receive and deal with such moneys at all times in accordance with these rules.


15.3
All such moneys shall be deposited each quarter by the Treasurer or nominated officer to the credit of a bank account in the name of the Federal association and shall not be disbursed except in accordance with these rules.


15.4
All subscriptions shall fall due for payment as determined by Federal Council.


15.5
Any candidate for membership or member, the payment of whose subscription is the subject of an agreement in a form approved by Federal Council between his employer and the association or the officers of his branch whereby the employer agrees to deduct subscriptions from the salary of the candidate for membership or member and to pay the same into a bank account in the name of the branch of the association or to the branch, shall during the currency of such agreement be and be deemed to be for all purposes a financial member of the association.


15.6
If a Branch has combined the roles of Assistant Secretary and Treasurer, then all references in this Rule to “Treasurer” shall be taken to be read as “Assistant Secretary/Treasurer”


16 - Membership fees and levies

16.1
Each branch shall remit to the Federal Treasurer such amounts as are fixed by Federal Council under rule 14 (Membership subscription, joining fee).


16.2
Such payments shall be made quarterly on dates to be determined by Federal Council


16.3
Federal Council, and between meetings of Federal Council, Federal Executive, shall have the power to impose levies on the association’s membership.  Such levies shall be expressed as a percentage of the annual subscription rates determined by Federal Council for the year in which the levy is imposed.


16.4
The Federal Secretary shall notify all members of the association of the imposition of a levy and of the purpose for which the levy has been imposed.


16.5
Levies shall be payable not later than three (3) months after the date upon which the Federal Secretary gives notice of the imposition of the levy.


16.6
Levies exceeding in total one hundred percent (100%) of annual subscription rates in any calendar year shall not be imposed other than by resolution of Federal Council.


16.7
A member who fails to pay a levy within the time specified in this rule shall be deemed an unfinancial member until such time as the levy is paid.


16.8
Federal Executive may, upon application or of its own notion, waive payment of a levy either in whole or in part where satisfied that the circumstances of a member are such that waiver is justified.


16.9
Levies shall be paid by branches within three (3) months of the decision of Federal Council or Federal Executive being communicated to the Branch Secretary and shall be recovered as a debt due by each member at the date upon which the levy was imposed.


17- Unfinancial membership


17.1
A member shall be unfinancial if the member is in arrears for any subscriptions, instalments or levies for a period exceeding three (3) months from the date on which the subscriptions, instalments or levies shall have first become due, and shall remain unfinancial until such time as all such subscriptions, instalments or levies shall have been paid.


17.2
An unfinancial member shall not be entitled to any of the rights of a financial member.


17.3
A member who is in arrears for any subscriptions or levies due to the association for more than six (6) months shall cease to be a member.


18- Unfinancial members


18.1
An unfinancial member shall not be entitled:



(a)
to any of the rights or privileges of membership



(b)
to hold any office in or to nominate any person for election to any office in or to vote or otherwise participate in any way in any ballot or election in the association



(c)
to vote or speak at any meeting of the association.


18.2
Where a member’s subscription has been in arrears for a period in excess of three (3) months, the Branch Secretary shall, in writing, notify that member of the arrears and require payment of same within fourteen (14) days, bringing to the member’s attention the provisions of sub-rule 18.1.


18.3
Where a member’s subscription has been in arrears for a period in excess of six (6) months and that member does not within fourteen (14) days from the date of being notified of that arrears by the Branch Secretary, pay to the Treasurer all outstanding subscriptions, that member shall be deemed to have forfeited his membership in the association and his name shall be struck from the register of members.


18.4
For the purpose of this rule “subscription” means all or part of the annual subscription and any levy.


19 - Rights of members


19.1
Every financial member of the association shall have the rights accruing to members of a registered organisation under the Act and as determined by branch rules.


20 - Governance


20.1
Always subject to rule 31 (Reviewing Federal Council decisions), the affairs of the association are governed by Federal Council which is the supreme governing authority and Committee of Management of the association.


21 - Management


21.1
The day to day management of the association is vested in the Federal Executive.


22 - Constitution – Federal Council


22.1
Federal Council consists of a member or members nominated and elected by each branch in accordance with sub-rules 22.2, 22.3 and 22.4, and any delegates from the National Branch as determined in accordance with sub-rule 8.4.  


22.2
There shall be twelve (12) Federal Councillors to be elected at any general election of the association.


22.3
For the purpose of the first full election of Federal Councillors occurring after the date of the amalgamation of the association:



(a)
If the membership of the National Branch is fewer than 100 members, the number of Councillors to be elected by the Queensland branch shall be six (6), and the New South Wales branch six (6).   National Branch shall provide a non-voting delegate to the Council in accordance with sub-rule 8.4



(b)
If the membership of the National Branch is greater than 100 members, the number of Federal Councillors to be elected from each branch will be in accordance with subrule 22.4


22.4
The total number of Federal Council members that each branch is entitled to is based on the number of financial members of the association in that Branch.  Each Branch shall have by right one (1) member on Federal Council.    Additional representatives from each Branch will be determined by the following formula:


		Proportion of Associaiton’s total financial membership that belong to the Branch

		X

		Number of Federal Council positions not allocated to a Branch by way of right



		

		

		



		The number of representatives will be rounded in such a way so that the number of Federal Council positions do not exceed 12





22.5
To be eligible for nomination to Federal Council a member shall have not less than two (2) years’ financial membership of the Association at the close of nominations, or in the case of the first election, not less than two (2) years financial membership of the association and either of its predecessor associations at the time of the first election.


22.6
In the event of a casual or extraordinary vacancy arising in the office of delegate to Federal Council, the Branch Council or group which that delegate represents shall elect another delegate to fill the casual vacancy using as far as may be practicable the same mode of election as is prescribed by these rules for election of delegates to Federal Council, and any person so elected shall hold office for the unexpired portion of the term of the delegate he is elected to replace.


23 - Constitution – Federal Executive


23.1
Federal Executive is elected by and from the members of Federal Council every four (4) years.


23.2
Federal Executive consists of the Federal President, two (2) Federal Vice-Presidents, the Federal Secretary, the Federal Assistant Secretary and the Federal Treasurer (who are the Federal Officers).


23.3
The Federal President, Federal Vice-Presidents, Federal Secretary, Federal Assistant Secretary and the Federal Treasurer are deemed to represent on Federal Executive those branches of which they were members at the time of their election to those offices.


23.4
Should there be no Councillors elected from National Branch at the time of the first election of the Association, the position of Federal Assistant Secretary and Federal Treasurer shall be combined to form one position


23.5
No branch shall have more than two (2) Councillors elected as Federal Officers.


23.6
If more than two (2) candidates from a branch would, but for this rule, be elected as Federal Officers, then those two (2) candidates shall be elected to the two (2) more senior of the offices to which, but for this rule, the candidates from the branch would have been elected.


23.7
Any other office to which a candidate from the branch would have been elected but for this rule shall be filled by the candidate from another branch who receives the next highest number of votes for that office.


23.8
In the event of any casual or extraordinary vacancy occurring among the members of Federal Executive elected to represent branches, the casual vacancy shall be filled in accordance with rule 58.4.


24 - Vacation of office


24.1
The office of a member of Federal Council, Federal Executive, Branch Council or Branch Executive becomes vacant upon any one of the following:



(a)
the member’s death



(b)
receipt by the Federal Secretary of the member’s written resignation



(c)
the member’s removal from office in accordance with Rule 25.


25 - Removal from office


25.1
A member of Federal Council or of Federal Executive shall not be removed from office unless he or she:



(a)
has been found guilty under the rules of:




(1)
misappropriation of the funds of the association




(2)
a substantial breach of the rules




(3)
gross misbehaviour or gross neglect of duty.



(b)
has ceased to be eligible to be a member of the association



(c)
has become bankrupt.


25.2
A person found guilty of a serious offence under these rules shall not be removed from office unless:



(a)
a resolution to that effect is passed at a meeting of Federal Council by a two-thirds majority of the members of Federal Council



(b)
the person has been given at least fourteen (14) days notice of the date and place of the meeting setting out the resolution to be considered by the meeting; and



(c)
he or she has been given by such notice the opportunity of being heard.


25.3
When a person is removed from office in accord with this rule the position shall be regarded as a normal vacancy and filled in accordance with the rules.


26 - Powers and duties – Federal Council


26.1
Federal Council has the power and the duty to do all things necessary to achieve the objects of the association and to exercise all of the powers conferred upon the governing body of an organisation of employees registered under the Act and without limiting the generality thereof has power and duty to:



(a)
make, amend and rescind any of the rules of the association



(b)
fix and from time to time vary any entrance fees and subscriptions payable by candidates for membership and members of the association



(c)
fix and from time to time vary the amount and mode of payment by branches of capitation dues upon those dues becoming part of the General Fund and impose levies.  Levies shall not be imposed except to provide for specific contingencies



(d)
fix and from time to time vary any remuneration to be paid to any Federal Officer of the Association, and put any such decisions to the membership of the Association for approval



(e)
pay the charges and expenses incidental to the promotion of the objects of the association



(f)
take on lease, purchase or otherwise obtain, any office or building for the purpose of the association



(g)
purchase, hire, or otherwise acquire any books, newspapers, documents, and other property necessary for the purposes of federation, and dispose of them, as may be deemed desirable in the interests of the association



(h)
appoint as agent or employ any person whose service may be deemed necessary for the carrying out of the objects of the association and (except if that person is an elected officer) at any time suspend or discharge that person; or fix the remuneration to be paid to any person employed by the association



(i)
investigate complaints and grievances, and take such action as required by these rules, or as may be otherwise deemed necessary in the interest of any of the members of the association; and to bring industrial disputes and claims before a tribunal



(j)
invest, or place at fixed deposit with such bank or financial institution providing banking services as Federal Council may determine, any moneys of the General Fund not immediately required for the purposes of the association, in such manner as it may think fit, and to vary or realise such investments



(k)
direct the policy of the association in all matters affecting the interests of the members



(l)
determine upon the form of any action deemed necessary in the interests of the general welfare of the association



(m)
consider and decide allegations that offences have been committed under these rules and to admonish, fine, suspend or expel from membership any member found guilty of such an offence



(n)
subject to the provisions of the Act as may be varied from time to time, make, vary or rescind on behalf of the association, industrial agreements; and submit industrial disputes to conciliation and arbitration in accordance with the policy and procedures of the Act



(o)
remove from office any person elected to an office within the association who has been found guilty in accordance with these rules of a serious offence specified in these rules or has ceased in accordance with these rules to be eligible to hold office



(p)
appoint a Returning Officer and Deputy Returning Officer, (who shall not be an officer or employee of the association) should Federal Council so decide



(q)
appoint an auditor in accordance with the requirements of the Act



(r)
 enter into agreements with other organisations, in accordance with the objects of the Association



(s)
develop and implement policies relating to the expenditure of the General Fund by the Association



(t)
develop transitional Branch Rules for the National Branch and any new State or Territory Branch in accordance with these Rules



(u)
facilitate the creation of new State Branches, in accordance with these Rules



(v)
do all things necessary or convenient to the exercise of the foregoing powers and duties.


27 - Powers and duties – Federal Executive


27.1
Between meetings of Federal Council management of the association is vested in Federal Executive which has all the duties and powers of Federal Council except for the following powers and for the duties expressly and directly applying to the exercise of those powers:



(a)
fix and from time to time vary any joining fees and membership subscriptions payable by candidates for membership and members of the association



(b)
fix and from time to time vary the amount and mode of payment by branches of capitation dues upon those dues becoming part of the General Fund



(c)
make new rules and amend and/or rescind rules of the organisation



(d)
consider and decide allegations that offences have been committed under these rules and to admonish, fine, suspend or expel from membership any member found guilty of such an offence



(e)
remove from office any person elected or appointed to an office within the association



(f)
any power expressly reserved by Federal Council to itself.


27.2
Federal Executive shall furnish to each meeting of Federal Council, other than special meetings, a detailed report of the financial position of the General Fund.


27.3
Until branch elections are held in accord with the rules, Federal Executive will administer the National Branch of the association and is responsible for the allocation of work by Federal Officers.  Subject to the approval of the relevant Branch Secretary, the Federal Secretary may request assistance of Branch Officers or employees to fulfil the objects of the association.


27.4
Where a branch officer is approved by the relevant Branch Secretary to perform work on behalf of the association or National branch they shall be paid their normal remuneration by the branch to which they belong.  The branch may then recover from the association the rate set for such duties by Federal Council.


28 - Meetings – Federal Council


28.1
Federal Council meets at least annually and, in addition, at such times as Federal Council itself deems necessary and, in addition, whenever a meeting of Federal Council is convened in accordance with sub-rules 28.4 and 28.5.


28.2
Federal Council may meet by assembly or by telephone, audio-visual or other similar mode of communication.


28.3
Any decision which under these rules made by Federal Council or Federal Executive in meeting assembled (including without limiting the generality of the foregoing the making of new rules and the amendment and/or rescission of any rule or rules by Federal Council) may be made by telephone, audiovisual communication or other similar means in accordance with this rule, and any decision so made shall be valid and effectual for all purposes.


28.4
Federal Executive by resolution in that behalf or the Federal President and Federal Secretary acting together has power to convene meetings of Federal Council and to determine when, where and for what purpose such meetings shall be held.  At least fourteen (14) days notice of any meeting of Federal Council shall be given to each member of Federal Council and to each Branch Secretary by the fastest practicable means addressed to the respective addresses as appearing from the records of the association, or, where exceptional circumstances exist, not less than twenty-four (24) hours notice may be given, provided that in such circumstances the meeting is to be held by telephone or audiovisual means or other similar means.


28.5
Upon a request in writing made to the Federal Secretary by or on behalf of two (2) branches pursuant to a resolution of Branch Council of each such branch requesting that a special meeting of Federal Council be convened to transact the business set forth in the said special resolution the Federal Secretary shall convene a special meeting of Federal Council for a date not later than thirty (30) days from the date on which the request to the Federal Secretary was made.  At least fourteen (14) days notice of any such meeting specifying the business of the meeting shall be given to each member of Federal Council and to each Branch Secretary by the fastest practical means to the respective addresses appearing from the records of the association.


28.6
Any item not requiring the exercise of Federal Council’s powers (under sub-rule 27.1) may be placed on the agenda of any meeting of Federal Council by Federal Council, Federal Executive, any Federal Officer or any branch.  Notice shall be given to the Federal Secretary at least twenty-one (21) days prior to the date of such meeting.  Each Branch Secretary and member of Federal Council shall be given at least fourteen (14) days written notice by the Federal Secretary of such agenda items.  A member of Federal Council who wishes Federal Council to consider any such matter not on the agenda for that meeting may have such matter considered if Federal Council resolves to consider the matter by a resolution carried by an absolute majority of the votes exercisable at the meeting.  The requirements of this sub-rule as to notice shall be directory and not mandatory and the accidental or inadvertent omission to give the full notice required to any person entitled to same shall not of itself invalidate the proceedings of Federal Council meeting at which such matter is considered.


28.7
Any items requiring the exercise of Federal Council’s powers (under sub-rule 27.1) may be placed on the agenda of any meeting of Federal Council by Federal Council, Federal Executive, any Federal Officer or any branch.  Notice shall be given to the Federal Secretary not less than twenty-one (21) days prior to the date of such meeting specifying the new rule, amendment or rescission sought or the resolution proposed.  Each Branch Secretary and member of Federal Council shall be given not less than fourteen (14) days written notice by the Federal Secretary that such proposed new rule, amendment or rescission or other resolution is to be considered.


29 - Conduct of meetings – Federal Council


29.
Federal Council shall adopt standing orders for the conduct of the business of its meetings, provided that such standing orders shall not be inconsistent with these rules.


29.2
Federal Council may by resolution vary standing orders from time to time and may suspend and resume the operation of standing orders during any meeting.


29.3
On the convening of Federal Council the Federal President or in his or her absence a Federal Vice-President or in the absence of both a delegate to Federal Council elected by the persons assembled for the meeting or participating by telephone, audio-visual or other means of communication, as the case may be, shall preside as Chairman.


29.4
At every meeting of Federal Council a quorum shall be one-half plus one, of those entitled to attend and vote at such meetings.  Such attendance may be in person or participating by telephone, audio-visual or other means of communication, as the case may be.  A person entitled to exercise a proxy vote in addition to his or her own vote shall be counted as a single attendance.


29.5
Notwithstanding any vacancies the powers of Federal Council may be exercised by a quorum of those entitled to vote at meetings.


29.6
Federal Council may grant leave of absence to any of its members for a period not exceeding twelve (12) months.


29.7
Except as otherwise provided by these rules, resolutions proposed at any meeting of Federal Council shall be decided by a simple majority of votes.  Provided that where there is an equality of votes, the motion before the meeting shall be deemed to have been decided in the negative.  All resolutions must be framed in plain English requiring a positive outcome.


29.8
For the making, alteration or repeal of any rule by Federal Council an affirmative vote by at least three quarters of those entitled to vote shall be necessary.


30 - Minutes of meetings – Federal Council


30.1
Within thirty (30) days of the closure of a meeting of Federal Council the Federal Secretary shall forward to each branch and to each member of Federal Council a copy of the draft minutes of that meeting.


31 - Reviewing Federal Council decisions


31.1
Any two (2) branches may within ninety (90) days of the rising of Federal Council by special resolution of their respective Branch Councils request a postal ballot of the whole of the financial membership of the association on any decision of Federal Council specified in that request.  Any such ballot shall be conducted by the Federal Returning Officer at the expense of the branches requesting the ballot.  The cost to each branch shall be in the proportion that the financial membership of each branch bears to the total financial membership of the branches requesting the ballot.  The result of any such ballot shall be binding on Federal Council.


31.2
In the event that a request is made pursuant to sub-rule 31.1 that a decision of Federal Council concerning the making, alteration or repeal of any rule be the subject of a postal ballot under sub-rule 31.1, then an affirmative vote by an overall majority of all votes cast in the postal ballot and a majority of the votes cast in a majority of the branches shall be necessary for the decision to be approved and adopted.


32 - Meetings – Federal Executive


32.1
Federal Executive meets at least twice in each calendar year at a time and at a place or by any means of communication referred to in sub-rule 28.3 to be determined by the Federal Secretary after consultation with the Federal President.


32.2
Any decision which under these rules is made by Federal Executive in meeting assembled may be made by telephone, audiovisual communication or other similar means in accordance with this rule and any decision so made shall be valid and effectual for all purposes.


32.3
Special meetings of Federal Executive shall be convened:



(a)
whenever Federal Executive so determines



(b)
whenever two (2) or more branches by special resolutions of their respective Executives so request and such special meetings shall be held within thirty (30) days of the receipt by the Federal Secretary of notice of the said special resolutions



(c)
by decision of the Federal Secretary after consultation with the Federal President provided that such meeting shall not be held before a meeting which has previously been requested in accordance with sub-rule 32.3(b).


32.4
Subject to sub-rule 27.1, any item may be placed on the agenda of any meeting of Federal Executive by Federal Council, Federal Executive, any Federal Officer or any branch.  The Federal Secretary shall give each Branch Secretary and member of Federal Executive not less than fourteen (14) days written notice of any item of which he has received at least twenty-one (21) days notice.  Where exceptional circumstances exist, and in accordance with sub-rule 32.3(c), not less than twenty-four (24) hours notice may be given, provided that in such circumstances the meeting is to be held by telephone or audiovisual means or the ballot is to be held by facsimile.  The requirements of this sub-rule as to notice are directory not mandatory and the accidental omission to give any notice required by this rule shall not invalidate any subsequent resolution of Federal Executive.  Nothing in this sub-rule shall prevent Federal Executive dealing with a proposal to place such an item on the agenda of a further meeting of Federal Council or Federal Executive or to submit such an item to a ballot under rule 62 (Members’ plebiscite) or to refer such an item for consideration by the branches.


33 - Conduct of meetings – Federal Executive


33.1
Meetings of Federal Executive shall be conducted in accordance with the standing orders adopted by Federal Council, as varied from time to time by resolution of Federal Council.


33.2
Federal Executive may by resolution suspend or suspend and resume the operation of standing orders during any meeting.


33.3
On the convening of Federal Executive the Federal President or in his absence a Federal Vice-President or in the absence of both a delegate to Federal Executive appointed by the persons assembled for the meeting or participating by telephone, audio-visual or other means of communication, as the case may be for the meeting, shall preside as Chairman.


33.4
Notwithstanding any vacancies the powers of Federal Executive may be exercised by a quorum of those entitled to vote at meetings.


33.5
A quorum is fifty percent (50%) plus one of Federal Executive.


33.6
Federal Executive may grant leave of absence to any of its members for a period not exceeding twelve (12) months.


33.7
Except as otherwise provided by these rules, resolutions proposed at any meeting of the Executive shall be decided by a simple majority of votes.  Provided that where there is an equality of votes, the motion before the meeting shall be deemed to have been decided in the negative.  All motions must be framed in plain English requiring a positive outcome.


34 - Minutes of meetings – Federal Executive


34.1
Within thirty (30) days of a meeting of Federal Executive the Federal Secretary shall forward to each branch and to each member of Federal Council a copy of the draft minutes of that meeting.


35 - Sub-committees


(a)
The Federal Council may, from time to time, establish such sub-committees as it sees fit to further the work of the association



(b)
A sub-committee shall be comprised of such members of the Federal Council as the Federal Council shall determine, provided that the Federal President shall have the right to be a member of any sub-committee and shall, unless otherwise provided in these rules, be entitled to participate and vote



(c)
A sub-committee of the association shall also have the power to co-opt members, and such other persons as may contribute to the deliberations of the sub-committee



(d)
A sub-committee shall not have any of the powers of the Federal Council, but shall report to the Federal Council with suggestions and/or recommendations for consideration and/or determination by the Federal Council or the Federal Executive (as appropriate)



(e)
A sub-committee is responsible to, and under the control of, the Federal Council



(f)
Any sub-committee formed pursuant to this rule shall meet regularly, or as otherwise required by the Federal Council or the by-laws, and report to the Federal Council on its deliberations



(g)
The Federal Council may, from time to time, dissolve sub-committees



(h)
Any sub-committees of the association will meet in accordance with these rules and with any terms of reference set for the sub-committee by the Federal Council.


36 - Proxy voting – Federal Council and Federal Executive


36.1
A branch delegate to Federal Council or branch representative on Federal Executive who is unable to be present at the whole or any part of a meeting of Federal Council or Federal Executive may by writing or facsimile delivered to the Federal Secretary appoint a financial member of the Branch Council of the branch which the delegate or representative represents, to act as his or her proxy.  A person appointing a proxy shall notify his or her Branch Secretary of the fact that such an appointment has been made.  The Branch Secretary shall notify the Federal Secretary prior to the meeting of such proxy.


36.2
Each Branch Council may if it so decides confine the person or persons eligible for appointment as a proxy pursuant to this rule to such of the financial members of Branch Council as each Branch Council may by resolution appoint and may further provide the order in which such persons shall be eligible for appointment as a proxy if willing to act to ensure as far as possible that such proxy will be representative of the branch.


36.3
If no financial member of Branch Council be found willing to act for the branch delegate or branch representative or failing any appointment by such branch delegate or branch representative Branch Council may appoint any financial member of the association (including another delegate or representative from the same or a different branch) to act as proxy for the branch delegate or branch representative unable to be present.


36.4
A Branch Council may by resolution instruct a proxy delegate or proxy representative representing its branch delegates to Federal Council or its branch representatives on Federal Executive as to how each shall vote on a matter for determination by Federal Council or Federal Executive.  A proxy delegate or proxy representative shall have all the powers of the person being represented but in exercising a vote he or she shall act in accordance with any direction given by Branch Council pursuant to this rule and, subject thereto, in accordance with any direction of the person being represented.


36.5
An existing delegate or representative who is appointed a proxy delegate or proxy representative shall be entitled to record a vote on behalf of the person he represents in addition to any vote he is entitled to cast on his own behalf.


37 - Decisions by Federal Council or Federal Executive without meeting


37.1
Any decision which under these rules may be made by Federal Executive or Federal Council at a meeting conducted pursuant to these rules may be made by post, facsimile or email, duly signed by the officer concerned in accordance with this rule, and any decision so made shall be valid and effectual for all purposes.


37.2
A postal, facsimile or email ballot shall be held whenever so decided by Federal Council, Federal Executive, the Federal President and Federal Secretary acting jointly or whenever requested of the Federal Secretary by any two (2) branches.


37.3
For the purpose of this rule each member of Federal Executive or Federal Council (as the case may be) shall be notified in writing, or where the ballot is to be conducted by facsimile or email, by a telephone call or by fastest other practical means, of the content of the business upon which that member’s vote is required together with advice of the period in which the member is to record a vote, and the means by which that vote is to be recorded.


37.4
Except as otherwise provided by these rules, a decision by postal ballot, by facsimile ballot or email ballot shall not be effective on any question unless the delegates voting include delegates from a majority of the branches and unless at least one half plus one of those entitled to vote exercise a vote thereon within the time appointed by the Federal Secretary or Federal President in forwarding the question upon which the member’s votes are required.


37.5
A member of Federal Council or of Federal Executive, as the case may be, may exercise a vote in accordance with this rule by responding to the question notified pursuant to the sub-rule in writing, signed by the member and addressed to the Federal Secretary and forwarded by post, courier, facsimile transmission or email, or by delivery to the Federal Secretary in person; provided that where a vote is exercised by facsimile or email transmission the original writing signed by the member shall be forwarded to the Federal Secretary not later than twenty-four (24) hours thereafter by post, courier or delivery to the Federal Secretary in person.


37.6
Where a decision is made in accordance with this rule the Secretary shall give written notice of that decision to all members of Federal Council and of Federal Executive not later than seven (7) days after making the decision.


37.7
This rule shall be construed liberally so as to facilitate its operation as a means for obtaining prompt decisions of Federal Council and Federal Executive in matters in which it is or may be thought desirable to obtain decisions expeditiously, as a means of ensuring the effective ongoing management of the association and in matters in which a substantial degree of consensus is known or believed to exist among members of Federal Council and or Federal Executive.


38 - Duties – Federal President


38.1
The Federal President:



(a)
presides at and conducts meetings of Federal Council and Federal Executive and signs the minutes thereof



(b)
in consultation with the Federal Secretary convenes meetings of Federal Council and Federal Executive



(c)
exercises a deliberative vote only if the Federal President so desires at any meetings of Federal Council and Federal Executive



(d)
is to be conversant with and ensure as far as possible that the rules of the association are performed and observed by officers and members of the association



(e)
generally acts to safeguard the reputation, unity and property of the association.


38.2
The Federal President is to be an ex-officio member of any sub-committee of Federal Council or Federal Executive.


38.3
The duties of the Federal President are not of a full-time nature.


39 - Duties – Federal Vice-President


39.1
In the absence of the President a Federal Vice-President exercises all of the rights and performs all of the duties of the Federal President.  Where two Vice Presidents are available to perform the duties of the President, one (1) shall be elected by the Federal Council or the Federal Executive or a duly constituted meeting of the association to perform the duties of the President, as required.   


39.2
The duties of a Federal Vice-President are not of a full-time nature.


40 - Duties – Federal Secretary


40.1 The Federal Secretary:



(a)
attends meetings of Federal Council and Federal Executive and any committee of the association



(b)
prepares and places before the Federal President and circulates in accordance with these rules an accurate agenda of the business to be transacted at each such meeting



(c)
keeps accurate minutes of the business transacted at each such meeting and circulates such minutes in draft where required by these rules and presents a true copy of the minutes in each case to the subsequent meeting of the same body



(d)
receives, replies to, files and reports upon all correspondence requiring attention



(e)
informs the Federal President of any matters affecting or likely to affect the association or any branch and report thereon to Federal Executive and Federal Council



(f)
ensures that all matters required to be attended to by organisations of employees registered under the Act are attended to within the times and in the mode prescribed in the Act and any regulation made thereunder



(g)
notifies any industrial dispute and signs any process or document proper to be signed on behalf of the association by an officer thereof



(h)
appears or to authorises another to appear before any Court, Commission or Industrial Tribunal or other body before which the association should be represented



(i)
sues or accepts service or process on behalf and in the name of the association



(j)
diligently and carefully carries out all the instructions of Federal Council and Federal Executive and reports to Federal Council and Federal Executive thereon



(k)
sees to the prompt circulation of all agenda, notices and minutes by these rules required to be circulated



(l)
generally pursues by all lawful means the objects of the association



(m)
is the official Spokesperson of the Association.


40.2
The Federal Secretary is an ex-officio member of any sub-committee of Federal Council or Federal Executive.


40.3
With the approval of Federal Council, the Federal Secretary may delegate to another the performance of any of the duties set out in this rule.  The existence of any such delegation shall not prevent the performance of a duty by the Federal Secretary either concurrently with or to the exclusion of the delegate.


40.4
The duties of the Federal Secretary are not of a full-time nature.


41 - Duties – Federal Assistant Secretary


41.1 The Federal Assistant Secretary assists the Federal Secretary to perform the duties of Federal Secretary and in the absence of the Federal Secretary or whenever the Federal Secretary requests or Federal Council or Federal Executive instructs him or her to do so shall perform the duties of the Federal Secretary or such of those duties as may be specified in such request or instruction.


41.2 The duties of the Federal Assistant Secretary are not of a full-time nature.


42 - Duties – Federal Treasurer


42.1 The Federal Treasurer:



(a)
is the accounting officer of the General Fund for the purpose of the Act



(b)
maintains accurately and in good order such financial accounting records as are required by the Act



(c)
receives, receipts and takes charge of all monies paid to the association and deposits same to the credit of such accounts of the General Fund as may be established at the direction of Federal Council



(d)
furnishes Federal Executive at the meeting next before each meeting of Federal Council, other than special meetings, a detailed report of the financial position of the General Fund and accompany such report with a statement of receipts and expenditure and of assets and liabilities



(e)
arranges for the accounts of the General Fund to be audited at least once in each financial year in accordance with the Act



(f)
subject to rule 45 (General Fund), makes payments on behalf of the association in accordance with these rules.



(g)
Is responsible for the development and implementation of policies relating to the expenditure of the General Fund by the association.



(h)
Prepares and compiles the disclosure to members of all matters in accordance with Rules 49 - 52



(i)
Ensures all officers of the Association and its branches whose duties relate to financial management have undertaken training in accordance with these Rules and relevant legislation


42.2
The duties of the Federal Treasurer are not of a full-time nature.


43 - Notification of Industrial Dispute


43.1
The Secretary may notify an industrial dispute to Fair Work Australia and shall notify members of the Executive Committee within seven (7) days thereof.


43.2
The Executive Committee may empower any person or persons to represent the association before any Industrial Tribunals, Commissions or Courts and may execute any documents or cause to be issued and served any plaint, document or process necessary for submitting the dispute to any Industrial Tribunal, Commissions or Courts and may file or lodge as the Rules of any Industrial Tribunal, Commissions or Courts prescribe all such documents required to be lodged or filed on behalf of the association.


44 - Illness or incapacity of officers


44.1
Except as otherwise provided by these rules, Federal Council or Federal Executive may delegate to another member of Federal Executive or, if no such member is available or willing to accept the delegation, to a member of Federal Council, the powers and any of the duties of an officer who, in the opinion of Federal Council or of Federal Executive, is unable to perform the duties of the relevant office due to illness or incapacity.


45 - General Fund


45.1
A fund shall be established, and known as the General Fund.  Except as provided in this rule, the General Fund shall be managed and controlled in accordance with rules relating to the association as a whole.


45.2
The General Fund consists of:



(a)
any real or personal property of which the Federal Council by the rules or by any established practice not inconsistent with the rules has, or in the absence of any limited term, bailment or arrangement would have the right of custody, control or management



(b)
the interests, rents, dividends or other income derived from the investment or use of the fund



(c)
the capitation dues which become part of the General Fund by virtue of the operation of rule 16.



(d)
the amount of any payments by branches of the whole or part of any entrance fees or levies to the fund as provided in these rules



(e)
any monies subscribed by members or groups of members of particular purposes



(f)
fines, donations, subsidies or ex-gratia payments made to the organisation



(g)
any superannuation, long service leave or other funds operated or controlled in accordance with rules relating to the organisation as a whole for the benefit of its officers or employees



(h)
any sick pay fund, accident pay fund, funeral fund, benefit fund or like fund operated in accordance with rules relating to the organisation as a whole for the benefit of its members



(i)
any property acquired wholly or mainly by expenditure of the monies of the General Fund or derived from other assets of the General Fund



(j)
the proceeds of any disposal of part of the General Fund.


45.3
Federal Council or Federal Executive may by resolution from time to time authorise the disbursement of moneys held in the General Fund for the achievement of the objects of the association and for its administration.


45.4
Any two (2) members of Federal Executive may authorise monetary payments on behalf of the association, provided that the Federal President, Federal Secretary, a delegate of the Federal Secretary approved by Federal Council or the Federal Treasurer shall always be one (1) of those permitted to authorise monetary payments.


45.5
Monies held in the General Fund shall not be disbursed by any means other than by cheque, provided that the Federal Secretary may maintain a petty cash account at a level approved from time to time by Federal Council.


45.6
For the purposes of the general administration of the association, including payment of wages, salaries, honorariums, travel expenses, payroll deductions, Federal and State taxes, rates, rents, interest on loans, purchase of stationery, printing, hire of services, payment of agents and expenses of like kind reasonably incidental to the general administration of the association, the prior authority of Federal Council shall not be necessary before accounts are paid.


46 - Investment of General Fund


46.1
The General Fund may be invested in any manner approved by Federal Council from time to time.


47 - Grants, donations and loans

47.1
A grant or donation of an amount exceeding $1,000.00 shall only be made by the association or Federal Executive or Branch Council or Branch Executive (whichever is the Committee of Management for the Branch) as the case may be once it has:



(a)
satisfied itself that the making of the grant or donation would be in accordance with the other rules of the association or of the branch as the case may be



(b)
approved the making of the grant or donation.


47.2
Nothing in this rule applies to payments made by the association or a branch by way of provision for, or reimbursement of, out-of-pocket expenses incurred by persons for the benefit of the association or the branch as the case may be.


47.3
The association shall not make loans.


48 - Financial year


48.1
The financial year of the association shall terminate on 30 June in each year and all books and accounts for the year shall close on that day.


48.2
Expenses



(a)
Reasonable expenses incurred by members of the Committee of Management, and employees, whilst on approved association business, shall be reimbursed by the association.



(b)
Such expenses may comprise:




(1)
transport




(2)
accommodation




(3)
meals




(4)
overnight allowance




(5)
such incidentals, as determined from time to time by the Committee of Management.


48.3
The reimbursement of reasonable expenses shall only be as authorised by the Secretary.


48.4
Expenses, other than reasonable expenses, incurred by members of the Committee of Management, or employees, whilst on association business require the approval of the Committee of Management before reimbursement may be made.


48.5
To be clear, this rule has no application to, and does not limit, the Secretary’s powers and duties as expressed in sub-rule 48.3.


49 - Disclosure of Remuneration Paid to Officers 


49.1
Any officer of the Association, and any officer of any branch of the Association must disclose any remuneration paid to the officer:



(a)
because the officer is a member of a Board, if:




(1)
the officer is a member of the Board only because the officer is an officer of the Association or a Branch of the Association; or




(2)
the officer was nominated for the position of member of the Board by the Association, a Branch of the Association or a Peak Council to which the Association (or any of its Branches) is a member; or



(b)
by a related party of the Association (including its Branches), in connection with the performance of the officer’s duties as an officer of the Association or branch of the Association.


49.2
Such disclosure must be made as soon as practicable after the remuneration is paid to the officer.


49.3
The disclosure must be made in writing to the Federal Treasurer of the Association or, in the case of a disclosure by the Federal Treasurer, the Federal President.


50 - Disclosure to members of remuneration paid to Officers 


50.1
The Association must disclose for each officer who, when all officers of the organisation are ranked by relevant remuneration for the disclosure period (from highest to lowest) is no lower than fifth:



(a)
The identity of each officer



(b)
the officer’s relevant remuneration for the disclosure period; and



(c)  
The total value of any non-cash benefits received by the officer including either the value of the non-cash benefits or the form of the non-cash benefits, for the disclosure period.


50.2
The disclosure period for the association shall be the association’s financial year


50.3
The disclosure will be made to members within six months of the end of the financial year as a supplement to the financial reports.


51 - Disclosure of material personal interests of officers and relatives 


51.1
Each officer of the Association must disclose any material personal interest in a matter that:



(a)
The officer has or acquires; or



(b)
A relative of the officer has or acquires.



that relates to the affairs of the Association


51.2
All officers must make an initial declaration in writing to the Federal Council of any such material interest within three months of their elections as officers of the Association.


51.3
Officers must make any additional disclosures in writing to the Federal Council as soon as practicable after an interest is acquired


51.4
A list of all disclosures made within the disclosure period will be compiled and distributed to members within six months of the end of the financial year, as a supplement to the financial reports.


51.5
The disclosure period for the Association shall be the Association’s financial year.


52 - Disclosure of payments made by the association 


52.1
For the purposes of this Rule, a person or body is a declared person or body of the association if:



(a)
An officer of the association has disclosed a material personal interest under the rules; and



(b)
The interest relates to, or is in, the person or body; and



(c)
The officer has not notified the association that the officer no longer has the interest


52.2
The association and the branches of the organisation must disclose to its members either:



(a)
Each payment made by the association, during the disclosure period:




(1)
To a related party of the organisation or of a branch of the organisation; or




(2)
To a declared person or body of the association; or



(b)
The total payments made by the Association, during the disclosure period 




(1)
to each related party of the association or a branch of the association; or




(2)
to each declared person or body of the association


52.3
This subrule does not apply if the payment made to a related party if the payment consists of amounts deducted by the association from remuneration payable to officers or employees of the association 


52.4
The disclosure period shall be the Association’s financial year


52.5
A list of all disclosures made within the disclosure period will be compiled and distributed to members within six months of the end of the financial year, as a supplement to the financial reports.


53 - Financial Training


53.1
All officers of the association, including any officer of a branch, whose duties relate to financial management of the association must undertake training that covers each of the officer’s financial duties.  


53.2
Any training under this section meet any requirements for approval as set out by the General Manager of the Fair Work Commission


53.3
All training must be completed within six (6) months of the officer commencing to hold office.  


53.4
Any officer whose duties relate to financial management of the association and holds office under the transitional arrangements set out in Rule 86 must undertake such training within six (6) months of 29 June 2013, or have undertaken such training in accordance with their role in a predecessor organisation within six (6) months of 29 June 2013.


54 - Auditor appointment


54.1
The association and each branch shall appoint annually a competent person or a firm, at least one of whose personnel is a competent person, as auditor in accordance with the requirements of the Act and the regulations under the Act.


54.2
The accounts of the association and of each branch shall be audited at least annually by the auditor.


54.3
An auditor shall hold office until the appointment of his or her successor.


55 - Accounts and books open to members


55.1
The accounts and books of the association and of each branch shall be open for inspection by the members of the association at the place and time, and under such conditions not inconsistent with the provisions of the Act as Federal Executive or Federal Council may from time to time determine.


56 - General Meeting of association – financial reports


56.1
The Federal Secretary shall convene a meeting of the members of the association upon request in writing by not less than five percent (5%) of the members calling for a General Meeting for the purposes of considering the financial reports of the association as required by the Fair Work (Registered Organisations) Act 2009.


56.2
A request as referred to in sub-rule 56.1 is only valid if it:



(a)
is signed by no less than five percent (5%) of the members of the association as at the date of receipt of the request



(b)
contains in relation to each signature:




(1)
the date of signing




(2)
the signatory’s name in capital letters




(3)
the name of any branch to which the signatory is attached.


56.3
A General Meeting pursuant to this rule may be conducted as a series of meetings held at different locations.


56.4
All financial reports of the association received shall be compiled in accord with the Act, and shall be tabled at the next meeting of the Committee of Management.


57 - Election – Federal Council delegates


57.1
Each Branch Council elects every four (4) years by secret ballot from its own members the number of delegates to Federal Council to which it is entitled, pursuant to sub-rule 22.4, in the following manner:



(a)
Within seven (7) days after the declaration of the poll for the election of members of Branch Council, the Branch Returning Officer will send by post to each Branch Council member a list of the names and postal addresses of the members of Branch Council, invite each of them to nominate in writing for a position of delegate to Federal Council, and specify a closing date not later than fourteen (14) days after the opening of nominations.  A nomination need be signed only by the person nominating



(b)
The Branch Returning Officer will make arrangements for members who will be absent from their usual place of residence during the election to record an absent vote



(c)
Every Branch Council member whose duly completed and signed nomination form is received by the Branch Returning Officer on or before the closing date specified above is a candidate for an office of delegate to Federal Council



(d)
The Branch Returning Officer may reject any nomination which he or she finds to be defective, provided that before rejecting the nomination he or she shall notify the person concerned of the defect and where it is practicable to do so give that person the opportunity of remedying the defect within no less than seven (7) days after that person being so notified



(e)
If there are not more than the required number of candidates duly nominated for the offices of delegates to Federal Council, then those candidates shall be declared elected to those offices.



(f)
If there are more than the required number of candidates duly nominated for the offices of delegates to Federal Council from any branch, then within fourteen (14) days after the closing date specified as aforesaid the Branch Returning Officer shall send by post to each Branch Council member in the relevant branch:




(1)
a ballot paper initialled by the Branch Returning Officer indicating that the offices in respect of which the election is to be held are delegates to Federal Council, stating the number of delegates that are required to be elected, and setting out the candidates for such positions; the date and hour for the closing of the ballot, which is not less than fourteen (14) days after the commencement of the ballot, and the address of the Branch Returning Officer for the return of the ballot paper




(2)
an inner envelope complying with Regulation 5 of the Fair Work (Registered Organisations) Regulations 2009



(3)
an outer postal prepaid envelope having endorsed on it the words “Branch Returning Officer” together with the name of the association and the address to which the ballot paper is to be returned.



(g)
Branch Council members each vote by numbering the candidates’ names in order of the voter’s preference, the most preferred candidate having the number (1) and so on until all candidates’ names are numbered in the order of the voter’s preference.



(h)
The ballot is counted in the presence of at least one (1) scrutineer and such other scrutineers who elect to be present.  Those outer envelopes complying with the provisions of sub-rule 57.1(f)(3) are opened and the inner envelopes removed.  When all such outer envelopes have been opened, the inner envelopes are opened, and the ballot papers removed, checked for validity and counted.



(i)
In each election conducted under these rules:




(1)
any candidate may appoint a scrutineer to represent that candidate at any step in the election




(2)
the candidate appointing a scrutineer shall notify the Branch Returning Officer, in writing, of the name of such scrutineer




(3)
a scrutineer is entitled to be present at any step in the election and may query the inclusion or exclusion of any vote in the count, but the Branch Returning Officer has final determination of any votes so queried




(4)
a scrutineer is not entitled to remove, mark, alter or deface any ballot paper or other document used in connection with the election.



(j)
The candidates to the required number with the highest number of votes after the successive distribution of the preferences of the candidates with the lowest number of votes are declared elected as delegates to Federal Council.



(k)
No ballot paper is to be counted unless it is duly completed and is received by the Branch Returning Officer before the closing of the ballot inside the inner envelope which is inside the outer envelope, the flap of which must be signed by the voter.



(l)
The candidate with the highest number of votes for a particular position after the successive distribution of the preferences of the candidates with the lowest number of votes is declared elected to that position.



(m)
If the Branch Returning Officer is satisfied that a ballot paper has been destroyed, lost, damaged or misused he or she shall supply (in the case of a damaged or misused ballot paper on receipt thereof) to the member of Branch Council to whom the original ballot paper was supplied a substitute ballot paper initialled by the Branch Returning Officer and the member of Branch Council may record his vote on the substituted ballot paper



(n)
If a position of delegate to Federal Council has to be decided as between two (2) or more candidates who have received the same number of votes, then the Branch Returning Officer determines the successful candidate by lot in the presence of at least one scrutineer



(o)
On the completion of the election the Branch Returning Officer declares the result of the election and sends a copy of that declaration to each member of Branch Council.



(p)
The Branch Returning Officer thereafter delivers the ballot papers and outer envelopes to the Branch Secretary who keeps the same in safe custody in accordance with the requirements of the Act



(q)
If less than two (2) nominations are received for the offices of delegates to Federal Council, the Branch Returning Officer advises the members of Branch Council of the fact and invites them again to nominate for the offices and conducts an election therefore in the same manner as provided in this sub-rule.


57.2
A delegate to Federal Council once elected subject to these rules holds office until a successor is elected and is deemed to be a delegate to each meeting of Federal Council held during his or her tenure of office as a delegate.


58 - Election of Federal Officers

58.1
The officers of the association are elected by secret ballot every fourth (4th) year by the delegates to Federal Council from among themselves in the following manner:



(a) 
Within seven (7) days of the declaration of the poll in relation to the election of delegates to Federal Council, the Branch Secretary of each branch advise the Federal Secretary in writing of the names and postal addresses of the elected delegates of such branch



(b)
Within seven (7) days after the Federal Secretary has received the names and postal addresses of all the elected delegates, the Federal Returning Officer shall send by post to each of the elected delegates a list of the names and postal addresses of all the elected delegates and invite each of them to nominate in writing for any one or more of the offices of the association and shall specify a closing date for nominations not earlier than fourteen (14) days after the opening of nominations.   A nomination need be signed only by the person nominating



(c)
The Returning Officer will make arrangements for members who will be absent from their usual place of residence during the election to record an absent vote



(d)
Every delegate whose duly completed and signed nomination form is received by the Federal Returning Officer on or before the closing date specified by him is a candidate for the office nominated in the form.



(e)
The Federal Returning Officer may reject any nomination which he or she finds to be defective provided that before rejecting the nomination he or she shall notify the person concerned of the defect and where it is practicable to do so give that person the opportunity of remedying the defect within seven (7) days of being so notified



(f)
A delegate may be a candidate for more than one (1) office



(g)
If there is only one candidate duly nominated for any office then that candidate is declared elected to that office.  If there is more than one (1) candidate duly nominated for any office then within fourteen (14) days after the closing date specified as aforesaid the Federal Returning Officer shall send by post to every delegate:




(1)
a ballot paper initialled by the Federal Returning Officer setting out the offices in respect of which the election is to be held and the candidates therefore and the date and hour for the closing of the ballot which shall be not less than fourteen (14) days after the commencement of the ballot, and the address of the Federal Returning Officer for the return of the ballot paper




(2)
an inner envelope complying with Regulation 5 of the Fair Work (Registered Organisations) Regulations 2009



(3)
an outer postal prepaid envelope having endorsed on it the words “Federal Returning Officer” together with the name of the association and the address to which the ballot paper is to be returned.



(h)
A delegate shall vote by numbering the candidates’ names for each office in order of the voter’s preference, the most preferred candidate having the number (1) and so on until all candidates names for each office are numbered in the order of the voter’s preference



(i)
No ballot paper shall be counted unless it is duly completed and is received by the Federal Returning Officer before the closing of the ballot.  The ballot paper is to be inside the inner envelope marked “Voting Paper” which shall be inside the outer envelope addressed to “Federal Returning Officer” the flap of which shall be sealed and signed by the person casting the vote.



(j)
In each election conducted under these rules:




(1)
any candidate may appoint a scrutineer to represent him or her at any step in the election




(2)
the candidate appointing a scrutineer shall notify the Branch Returning Officer, in writing, of the name of such scrutineer




(3)
a scrutineer shall be entitled to be present at any step in the election and may query the inclusion or exclusion of any vote in the count but the Returning officer shall have final determination of any votes so queried




(4)
a scrutineer shall not be entitled to remove, mark, alter or deface any ballot paper or other document used in connection with the election.



(k)
The candidate with the highest number of votes for a particular position after the successive distribution of the preferences of the candidates with the lowest number of votes shall be declared elected to that position



(l)
If a candidate is elected (whether opposed or not) to more than one (1) office, the candidate shall be deemed to be elected to the more senior office only.  The candidate’s votes for the less senior office will then be distributed in accordance with the preferences as indicated on the ballot paper.  The candidate with the highest number of votes for the less senior office after the successive distribution of the preferences of the candidates with the lowest number of votes shall be declared elected to that position.



(m)
For the purpose of sub-rule 58.1(l), the order of seniority shall be:




(1)
Federal President




(2)
Federal Vice-President




(3)
Federal Secretary




(4)
Federal Assistant Secretary




(5)
Federal Treasurer



(n)
If the Federal Returning Officer is satisfied that a ballot paper has been destroyed, lost, damaged or misused he supplies (in the case of a damaged or misused ballot paper on receipt thereof) to the newly elected delegate to whom the original ballot paper was supplied a substitute ballot paper initialled by the Federal Returning Officer and the elected delegate may record his vote on the substituted ballot paper



(o)
If two (2) or more candidates receive the same number of votes for the same position then the Federal Returning Officer determines the successful candidate by lot in the presence of at least one (1) scrutineer



(p)
On the completion of the election the Federal Returning Officer declares the result of the election and sends a copy of that declaration to each member of Federal Council.  The Federal Returning Officer thereafter delivers the ballot papers and outer envelopes to the Australian Electoral Commission



(q)
If no nomination is received for any office of the association the Federal Returning Officer advises each of the elected delegates of that fact and invites them again to nominate for such office and conduct an election therefore in the same manner as provided in this rule.


58.2
If upon the declaration of the result it then appears that any branch does not have a representative on Federal Executive, the Federal Returning Officer forthwith calls for nominations from the delegates representing that branch on Federal Council for a representative on Federal Executive and if within the time allowed by the Returning Officer more delegates than the number required advise in writing that they accept nomination for the office of branch representative on Federal Executive, the Returning Officer forthwith proceed to hold a secret ballot of the delegates within seven (7) days of the declaration of the result representing that branch on Federal Council in accordance with these rules.



(a)
This subrule shall not apply in relation to the first election of the Federal Executive, if the National Branch has fewer than 100 members.


58.3
In the event of any casual or extraordinary vacancy occurring among the members of Federal Council, Branch Council from which the vacancy arose may appoint another member of Branch Council to fill the vacancy providing that the remainder of the term is less than three quarters.  If the remainder of the term is greater than three quarters an election in accordance with rule 57 by and from Branch Council from which the vacancy arose must be held to fill the casual or extraordinary vacancy, the member then elected is to hold office for the unexpired portion of the term attached to that office.


58.4
In the event of any casual or extraordinary vacancy occurring among the members of Federal Executive, Federal Council may appoint another member of Federal Council to fill the vacancy providing that the remainder of the term is less than three quarters. If the remainder of the term is greater than three quarters a secret postal ballot of the whole of Federal Council must be held to fill the casual or extraordinary vacancy, the member then elected is to hold office for the unexpired portion of the term attached to that office.


59 - Misconduct by members


59.1
Federal Council may consider upon its own notion and shall consider upon receipt of a written allegation whether a member has committed an offence under these rules.


59.2
An offence is committed under these rules where a member:



(a)
contravenes or fails to observe any of these rules and the nature of that contravention or failure is such that a substantial breach of the rules has occurred



(b)
misappropriates the funds of or converts to his own use the property of the association



(c)
indulges in gross misbehaviour



(d)
is in gross neglect of or has been in gross neglect of duty.


59.3
For the purposes of this rule a written allegation that a member has committed an offence shall:



(a)
be made by another member



(b)
specify the offence which it is alleged has been committed



(c)
give full particulars of the facts upon which the allegation is based.


59.4
Federal Council shall not upon its own notion embark upon a consideration of whether a member has committed an offence unless it has adopted a resolution:



(a)
naming the member alleged to have committed the offence



(b)
specifying the offence alleged to have been committed



(c)
giving full particulars of the facts upon which the allegation is based



(d)
specifying the date upon which Federal Council will consider the allegation, that date being not less than thirty-five (35) days from the date upon which the resolution is adopted.


59.5
Where the Federal Secretary or a Branch Secretary receives a written allegation that an offence has been committed or where Federal Council has adopted a resolution to consider of its own notion whether an offence has been committed, the Federal Secretary or Branch Secretary, as the case may be, shall not later than seven (7) days after the receipt of the allegation or of the decision by Federal Council, as the case may be, supply to the member alleged to have committed the offence a copy of the written allegation or a notification setting out the terms of the resolution adopted by Federal Council, as the case may be.  Where the allegation is received by a Branch Secretary a copy shall forthwith be provided to the Federal Secretary.


59.6
All considerations as to whether an offence has been committed under these rules shall be conducted by Federal Council in meeting assembled.


59.7
Where Federal Council is to consider whether an offence has been committed the member to whom those considerations relate shall be given not less than twenty-one (21) days notice of the time and place at which Federal Council is to meet to consider the allegation.  Where the allegation has been made in writing by another member, that member shall receive like notice.


59.8
Upon the question of whether an offence has been committed coming before Federal Council for consideration that the member against whom the allegation is made shall be given the opportunity to be present and may be accompanied by an adviser.  Where the allegation has been made in writing by another member, that member shall also be given the opportunity to be present.


59.9
When considering whether an offence has been committed, Federal Council shall first receive submissions by the member alleging that an offence has been committed or, where the consideration takes place at the notion of Federal Council, from the Federal Secretary.  It shall, thereafter, receive submissions from the member against whom the allegation is made.  Submissions received by Federal Council may be presented either orally or in writing and may be supported by such documentation as is relevant to their contents.  Any such submissions may be supported by the evidence of witnesses, provided that a witness shall only be permitted to be present at the meeting for the time during which the evidence of that witness is given.  Federal Council shall thereafter decide whether an offence has been committed as alleged and, where an offence is found to have been committed, shall determine whether to admonish, fine, suspend or expel from membership the member found guilty of that offence.


59.10
Where Federal Council determines to impose a fine upon a member found guilty of an offence, the fine imposed shall not exceed the amount of the annual subscription payable by that member for that year.


59.11
Where a fine is imposed upon a member the member shall pay the fine to the Treasurer not later than twenty-one (21) days from the date upon which it is imposed.  A member who fails to pay a fine within this period shall be deemed to be an unfinancial member until such time as the fine is paid.


59.12
Where Federal Council finds that an offence has been committed by a member who has been elected a member of Federal Council or of Federal Executive, it may call upon that person to show cause why he should not be removed from that office as provided in rule 25.


59.13
Any decision by Federal Council to admonish, fine, suspend or remove from membership pursuant to this rule shall require a two-thirds majority of the members of Federal Council and shall be final.  Nothing in this rule shall permit the removal from office of an elected official.


60 - Amendment or rescission of rules


60.1
Subject to sub-rule 60.4 Federal Council may make new rules and amend or rescind rules of the association.


60.2
Federal Council, Federal Executive, any Federal Officer or any branch may propose the making of a new rule or the amendment or rescission of a rule or rules of the association.  Such a proposal is to be made in writing, setting out the new rule proposed or the amendments or rescission of the rule or rules proposed, as the case may be, and may be forwarded to the Federal Secretary at any time.


60.3
Notice is given in accordance with sub-rules 28.7 or 32.4.


60.4
For the making, alteration or repeal of any rule proposed by Federal Council, unless a seventy percent (70%) majority of the Federal Council approve, then a ballot of the association’s financial membership shall be conducted by the association’s Federal Returning Officer and an affirmative vote by the overall majority of votes returned shall be required for approval.


61 - Common seal and mode of execution of documents


61.1
The association has a common seal which shall be kept in the custody of the Federal Secretary and is affixed to documents requiring sealing only when authorised by resolution of Federal Council or Federal Executive.


61.2
Any document to which the seal is affixed is to be signed by two (2) members of Federal Council.


61.3
Documents not required to be under seal of the association may be executed on behalf of the association by the Federal Secretary whose signature is to be attested by one (1) other Federal Officer and any such document so executed is and is deemed to be executed on behalf of the association and with its authority.


62 - Members’ plebiscite


62.1
A plebiscite of members or a class of members will be held on any question or questions when:



(a)
a petition setting out a question or questions upon which a plebiscite is sought and signed by ten percent (10%) of the financial membership, is received by the Federal Secretary; or



(b)
Federal Council or Federal Executive so resolves.


62.2
Within fourteen (14) days of the adoption of the relevant resolution of either Federal Council or Federal Executive or of the receipt of the petition complying with the requirements of sub-rule 62.1, Federal Executive appoints a Returning Officer for the purpose of conducting the plebiscite.  The Returning Officer is a person who is not an employee of and does not hold an elective office within the association.


62.3
The Federal Secretary notifies the Returning Officer of the question or questions to be put to a plebiscite of members or class of members not later than twenty-one (21) days after the adoption of the relevant resolution of either Federal Council or Federal Executive or of the receipt of a petition complying with the requirements of sub-rule 62.1.


62.4
The Returning Officer shall rent a Post Office box and deposit the key thereof with the manager of the Post Office at which the box is located together with written instructions that such key is only to be delivered to the Returning Officer in the presence of the Secretary and the scrutineer, where a scrutineer has been nominated, and after the date of the close of the ballot.


62.5
Not later than fourteen (14) days after receipt of notice from the Secretary with regard to the holding of a plebiscite, the Returning Officer shall forward to each eligible financial member of the association by post the following materials:



(a)
a ballot paper setting out the question or questions upon which the plebiscite is conducted.  Such ballot paper shall be initialled on the back by the Returning Officer



(b)
a plain envelope in which the ballot paper shall be sealed upon completion



(c)
an outer prepaid post envelope addressed to the Returning Officer at the Post Office Box rented in accordance with this rule and bearing on the back provision for the member voting in the plebiscite to print his name and write his signature



(d)
a statement setting out the date upon which the plebiscite shall close, being twenty-eight (28) days after the receipt by the Returning Officer of notice from the Secretary regarding the conduct of the plebiscite, together with the terms of sub-rule 62.6.


62.6
A member may record a valid vote in a plebiscite as follows:



(a)
the answer of the voter’s choice to the question, or to such questions as the voter wishes to answer if there is more than one question, shall be marked on the ballot paper in the space provided



(b)
the ballot paper shall be sealed in the plain envelope



(c)
the plain envelope shall be placed in the prepaid post envelope addressed to the Returning Officer and that envelope shall be sealed



(d)
the voter shall print his or her name and write his or her signature in the space provided on the back of the prepaid post envelope



(e)
the prepaid post envelope shall be consigned by post to the Returning Officer at the address specified thereon.


62.7
The Returning Officer, as far as practicable, follows the procedures specified for the conduct of a ballot for the election of members of Federal Council when conducting a plebiscite.


62.8
Any decision made by a plebiscite of members is binding upon all members of the association, upon Federal Council and upon Federal Executive and, except where the plebiscite is conducted for the purpose of rule 86 (Transitional rules), remains in force until rescinded or amended by a subsequent plebiscite of members.


63 - Establishing a new State Branch


63.1
In accordance with sub-Rule 8.5, the Federal Council shall convene a meeting of members in any State or Territory within the National Branch when the membership of the Association within that State or Territory reaches 100, for the purposes of establishing a new Branch


63.2
At least fourteen (14) days written notice of the meeting must be circulated to members.


63.3
The sole business of the meeting shall be to determine whether a new State Branch will be established.


63.4
A quorum for such a meeting will be fifteen (15) per cent of the membership within that State or Territory.  A simple majority of those members present shall be required to carry any motion that a new Branch be formed.


63.5
Once a motion is passed to establish the Branch, the Federal Council must:



(a)
Appoint a returning officer for the Branch in accordance with Rule 26;



(b)
Set a date for the elections to be held, to be held not more than ten (10) weeks from the date of the meeting to establish the Branch;



(c)
Determine the term of office for the inaugural Branch Council, so that elections will coincide with the elections to be held for all other Branches of the Association; and



(d)
Determine whether the eligibility requirements to stand for election for both the Branch Council and any Branch Officer position will be waived or amended.


63.6
The election for the inaugural State Branch Council will otherwise be conducted in accordance with Rule 81 – Election of Branch Council


64 - Branch rules


64.1
Any branch may adopt rules and by-laws for its governance and management that are not inconsistent with these rules (save for Rule 80).


64.2
Where a branch has not adopted rules relating to any matter these rules apply “mutatis mutandis” for the purpose of governing and managing the affairs of the branch in relation to that matter.


64.3
Any rules so adopted by the branch must also comply with the provisions of the Fair Work (Registered Organisations) Act 2009 with regard to the financial management of the Branch.


65 - Branch Council


65.1
The affairs of each branch are, subject to these rules and the relevant Branch Rules governed and managed by the Branch Council of the branch.


66 - Branch Executive


66.1
The rules of a branch may provide that the management of the branch are vested in a Branch Executive.


67 - Constitution – Branch Council


67.1
Branch Council consists of the Branch President, two (2) Branch Vice-President(s), Branch Secretary, Assistant Secretary and Treasurer who are the officers of the branch, and elected Councillors as required by the branch rules.


68 - Constitution – Branch Executive


68.1
Where the rules of a branch provide for its management by a Branch Executive, Branch Executive is constituted by the officers of the branch.


69 - Powers and duties – Branch Council


69.1
Branch Council:



(a)
has the power and duty to control and manage the business and affairs of the branch, subject always to these rules.



(b)
fixes and from time to time varies any differential branch fee or levy payable by candidates for membership and members of the branch, over and above the membership subscription or joining fee set under rule 14 by Federal Council or membership subscription or joining fee set under sub-rule 27.1 by Federal Executive:



(c)
appoints as agent or to employs any person whose service may be deemed necessary for the carrying out of the objects of the association and at any time suspends or discharges that person, (except an elected officer) and fixes the remuneration to be paid to any person employed by the association



(d)
pays the charges and expenses incidental to the promotion of the objects of the association which are approved by Branch Council.



(e)
pays to the General Fund on the appointed day membership fees and levies becoming part of the General Fund by virtue of the operation of sub-rules 16.1 & 16.2



(f)
appoints a Returning Officer and Deputy Returning Officer, (who shall not be an officer or employee of the association) should Branch Council so decide



(g)
appoints an auditor in accordance with the requirements of the Act



(h)
develops and implement policies relating to the expenditure of branch funds



(i)
determines, prior to each election for Branch Council, whether the next Branch Executive shall consist of one (1) or two (2) Vice-Presidents and whether the office of Assistant Secretary and Treasurer will be filled as separate offices or as a combined office



(j)
does all things necessary or convenient to the exercise of the foregoing powers and duties.


70 - Powers and duties – Branch Executive


70.1
Where the rules of a branch provide for its management by a Branch Executive, that Branch Executive has all the duties and powers of Branch Council except for the power to make, amend or rescind branch rules and for the powers expressly reserved by Branch Council to itself and for the duties expressly and directly applying to the exercise of those powers.


71 - Meetings – Branch Council


71.1
Branch Council meets at least quarterly and at such other times as Branch Council or Branch Executive deems necessary and is convened by a notice from the Branch President or failing that, a Branch Vice-President or failing that, the Branch Secretary.


71.2
At every meeting of Branch Council a quorum shall be one half plus one of those entitled to attend and vote and the attendance in person or by proxy of delegates from a majority of electorates where the rules of the branch provide for the division of the members of the branch into electorates.  A person entitled to exercise a proxy vote in addition to his own vote is counted as a single attendance.


71.3
Upon the commencement of a meeting of Branch Council the Branch President or in that person’s absence a Branch Vice-President or in the absence of both a delegate to Branch Council elected by the persons participating in the meeting presides as Chairman.


71.4
Branch Council may meet by assembly or by telephone, audio-visual or other similar makes of communication.


71.5
Any decision which under these rules may be made by Branch Council in meeting assembled (including without limiting the generality of the foregoing the making of new rules and the amendment and/or rescission of any rule or rules by Branch Council) may be made by telephone, audio-visual communication or other similar means in accordance with this rule, and any decision so made is valid and effectual for all purposes.


71.6
The Branch President and Branch Secretary acting together have power to convene special meetings of Branch Council and to determine when where and for what purpose such meeting takes place.  At least seven (7) clear days notice of any such meeting is to be given to each member of Branch Council.


71.7
Where Branch Executive or any two (2) members of Branch Council acting together wish Branch Council, to make or to consider any addition to or amendment or rescission of any branch rule notice is to be given to the Branch Secretary at least fifteen (15) days prior to the meeting of Branch Council at which the rule is to be considered specifying the new rule amendment or rescission sought and each member of Branch Council is to be given fourteen (14) days written notice by the Branch Secretary that such new rule amendment or rescission is to be considered by Branch Council.


71.8
Any item other than an addition to or amendment or rescission of any branch rule may be placed on the agenda of any meeting of Branch Council by Branch Council, Branch Executive, branch officers or any branch councillor.  The Branch Secretary is to give each member of Branch Council not less than fourteen (14) days written notice of any such item of which he or she has received at least thirty (30) days notice, and these items shall be treated as motions on notice.


71.9
For the making alteration or repeal of any rule, an affirmative vote by at least three-quarters of those present and those represented by proxy is necessary, and in addition if the branch is divided into electorates, an affirmative vote by a majority of the members present in person or by proxy in a majority of the electorates is necessary.


72 - Conduct of meetings – Branch Council


72.1
The conduct of meetings of Branch Council will, as far as possible, conform with the provisions of rule 29.


73 - Disclosure to members of remuneration paid to Branch Officers 


73.1
The Branch must disclose for each officer who, when all officers of the branch are ranked by relevant remuneration for the disclosure period (from highest to lowest) is no lower than second:



(a)
The identity of each officer



(b)
the officer’s relevant remuneration for the disclosure period; and



(c)
The total value of any non-cash benefits received by the officer including:




(1)
the value of the non-cash benefits




(2)
the form of the non cash benefits


73.2
The disclosure period for the branch shall be the branch’s financial year


73.3
The disclosure will be made to members within six months of the end of the financial year as a supplement to the financial reports.


74 - Disclosure of material personal interests of officers and relatives 


74.1
Each officer of the Branch must disclose any material personal interest in a matter:



(a)
The officer has or acquires; or



(b) 
A relative of the officer has or acquires



that relate to the affairs of the Association and/or the Branch




(1)
A relative of the officer shall include a spouse, parent, step parent, child, stepchild, grandparent, grandchild, brother or sister of the person.


74.2
All officers must make an initial declaration in writing to the Branch Council of any such material interest within three months of their elections as officers of the Association.


74.3
Officers must make any additional disclosures in writing to the Branch Council as soon as practicable after an interest is acquired


74.4
A list of all disclosures made within the disclosure period will be compiled and distributed to members within six months of the end of the financial year, as a supplement to the financial reports.


74.5
The disclosure period for the Branch shall be the Branch’s financial year.


75 - Disclosure of payments made by a Branch 


75.1
For the purposes of this Rule, a person or body is a declared person or body of a branch if:



(a)
An officer of the Branch has disclosed a material personal interest under the rules; and



(b)
The interest relates to, or is in, the person or body; and



(c)
The officer has not notified the branch that the officer no longer has the interest


75.2
The branches of the organisation must disclose to its members:



(a)
Each payment made by the branch, during the disclosure period:




(1)
To a related party of the branch; or




(2)
To a declared person or body of the branch



(b)
In relation to 




(1)
each related party of the branch; and


 

(2)
each declared person or body of the branch



to which a payment was made by the branch during the disclosure period – the total of the payments made by the branch during the disclosure period to that related party or that declared person or body.


75.3
This subsection does not apply if the payment made to a related party if the payment consists of amounts deducted by the branch from remuneration payable to one or more officers or employees of the branch 


75.4
The disclosure period shall be the branch’s financial year


75.5
A list of all disclosures made within the disclosure period will be compiled and distributed to members within six months of the end of the financial year, as a supplement to the financial reports.


76 - General meeting of branch – financial reports


76.1
The Branch Secretary is to convene a meeting of the members of the branch upon a request in writing by not less than five percent (5%) of the members of the branch calling for a General Meeting of the branch for the purposes of considering the financial reports of the branch as described in the Act.


76.2
A request as referred to in sub-rule 76.1 is only valid if it:



(a)
is signed by no less than five percent (5%) of the members of the branch as at the date of receipt of the request



(b)
contains in relation to each signature:




(1)
the date of signing




(2)
the signatory’s name in capital letters.


76.3
A General Meeting pursuant to this rule may be conducted as a series of meetings held at different locations.


77 - Meetings – Branch Executive


77.1
Branch Executive meets at least quarterly between meetings of Branch Council and whenever required by the Branch President after consultation with the Branch Secretary.


77.2
Meetings take place at a time and at a place or by any means of communication referred to in sub-rule 32.2 as determined by the Branch President after consultation with the Branch Secretary.


77.3
The Branch Secretary gives each member of Branch Executive not less than seven (7) clear days notice of all items of business to be considered at a meeting of Branch Executive.


77.4
Where exceptional circumstances exist, not less than twenty-four (24) hours notice of a meeting of Branch Executive may be given, provided that in such circumstances the meeting is to take place by a means of communication referred to in sub-rule 32.4.


78 - Conduct of meetings – Branch Executive


78.1
The conduct of meetings of Branch Executive will, as far as possible, conform with the provisions of rule 33.


79 - Proxy voting – Branch Council and Branch Executive


79.1
The rules of a branch may provide for proxy voting on Branch Council and Branch Executive.


79.2
Where the rules of a branch provide for the division of the members of the branch into electorates for the purpose of electing the members of Branch Council, any rule providing for proxy voting shall require that a member of Branch Council not appoint as his or her proxy a member assigned to an electorate which did not elect that member of Branch Council.


80 - Duties – Branch Officers


80.1
If a Branch has adopted Rules or By-laws  under Rule 64, setting out the Powers and Duties of its officers, those Rules shall prevail to the extent of any inconsistency with these Rules, save for any responsibilities of the Branch Treasurer to fulfil the financial accountability requirements set out in the Fair Work (Registered Organisations) Act 2009 and as set out in these Rules


80.2
President


(a)
The President shall preside at all meetings at which he/she is in attendance and shall have a casting vote only



(b)
The President shall decide all questions of order, enforce due obedience to the Branch Rules and sign the Minutes of Proceedings at all meetings of the Branch



(c)
Any other duties determined by the Branch Council


80.3
Vice-President


(a)
A Vice-President shall preside at any meeting in the absence of the President.  The Vice-President may exercise all powers of the President when presiding at any such meeting.



(b)
The Vice-President shall assist the President in the carrying out of the President’s functions.


80.4
Secretary

The Secretary:


(a)
records minutes of all meetings of the Branch, Branch Council and Branch Executive



(b)
conducts all correspondence in the name of the Branch



(c)
keeps the Register of the names and addresses of all members of the Branch



(d)
takes all necessary steps to carry out the directions of the Branch Council and the Branch Executive



(e)
has the authority to commence and/or represent the Branch in proceedings in any Court or Industrial Tribunal in matters concerning the Branch or its members



(f)
has the authority to enter into any agreement or undertaking on behalf of the Branch



(g)
ensures that the Branch complies with all requirements of registered organisations under any applicable legislation



(h)
assists the Federal Secretary to ensure that the Association complies with all requirements of registered organisations under any applicable legislation



(i)
any other functions or duties as determined by the Branch Council


80.5
Assistant Secretary


(a)
The Assistant Secretary shall assist the Secretary to perform all or any of the duties of the Secretary.



(b)
The Assistant Secretary shall perform the duties of the Secretary in the absence of the Secretary.


80.6
Treasurer

The Treasurer:


(a)
Receives, receipts and takes charge of all moneys due to the Branch and banks them in the account of the Branch



(b)
 is the accounting officer of the Branch Fund for the purpose of the Act



(c)
maintains accurately and in good order such financial accounting records as are required by the Act



(d)
provides the Branch Council and the Branch Executive with regular and detailed reports of the financial position of the Branch Fund, and accompanies such reports with a statement of receipts and expenditure and of assets and liabilities



(e)
arranges for the accounts of the Branch Fund to be audited at least once in each financial year in accordance with the Act



(f)
makes payments on behalf of the association in accordance with these rules.



(g)
Is responsible for the development and implementation of policies relating to the expenditure of the Branch Fund by the association.



(h)
Prepares and compiles the disclosure to members of all matters in accordance with Rules 73 - 75



(i)
Assist the Federal Treasurer in the performance of his/her compliance with the financial accountability requirements contained in these Rules and the Act;



(j)
All of the functions of the Branch Assistant Secretary if the Branch Council determines that the office of Branch Assistant Secretary not be filled in accordance with Rule 69. 


81 - Election of Branch Council

81.1
Call for election



(a)
In the month of March in the year in which an election is to be held, the Branch Council shall make application to the relevant person or body specified in the Act for the making of arrangements for the conduct of election of Branch Office Holders in accordance with the Rules of the Association and the Act.  



(b)
The Branch Council may, on its own motion, make application to any such relevant body for the Branch to conduct its own election.


81.2
Returning Officer



(a)
The Branch Council shall appoint a Returning Officer for the Branch for the election of the Branch Council and/or, should the Rules of the Branch provide, the Branch Executive.  



(b)
The Returning Officer shall not be an employee or member or officer in the association.



(c)
There is nothing within these Rules that shall prevent the Branch Council from appointing the relevant Electoral Commission as Returning Officer in the case of any election required under these Rules for the filling of any office or other position in the Branch.


81.3
Roll of voters



(a)
The Roll of voters shall consist of all financial members of the Branch.



(b)
The Roll of voters shall close 14 days before the day on which nominations for the election open.


81.4
Nominations



(a)
Nominations for all positions of the Branch Council shall be called by the Returning Officer who shall send to each member a notice setting out the positions to be balloted for and the opening and closing dates of nomination.  



(b)
Candidates for the position of Branch Council shall have been financial members of the Association for at least one year prior to the date of the election



(c)
Candidates for the position of Branch President and Branch Secretary shall have served at least one term in any position of the Association’s Branch Council or of the relevant Council or Executive Committee of a predecessor association



(d)
Candidates for positions on the Branch Council shall be nominated in writing by three (3) financial members of the Branch.  The nomination shall be in writing, stating the name of the nominee, the position contested and the names of those members nominating the member and signed by all parties.



(e)
As soon as practicable following the close of nominations, the Returning Officer shall examine the records of the Association and where relevant certify the financial status of the nominee and the endorsees. 



(f)
If the Returning Officer finds a nomination defective, the Returning Officer shall before rejecting the nomination, notify the person concerned of the defect and where practicable in the opinion of the Returning Officer to do so, give the nominee the opportunity of remedying the defect within such period as applicable under the rules, which shall where practicable be not less than seven (7) days after the nominee being so notified.


81.5
Conduct of election



(a)
If there is only one (1) candidate duly nominated for any office then that candidate is declared elected to that office.



(b)
If there is more than one (1) candidate duly nominated for any office, the Returning Officer shall prepare ballot papers for a secret postal ballot, to be posted to the home address of eligible members of the Branch.  The order in which the candidates’ names shall be listed on a ballot paper shall be determined by lot by the Returning Officer.



(c) 
The Returning Officer shall send by post to every eligible voter:




(1)
a ballot paper initialled by the Returning Officer setting out the offices in respect of which the election is to be held and the candidates therefore and the date and hour for the closing of the ballot which shall be not less than fourteen (14) days after the commencement of the ballot, and the address of the Returning Officer for the return of the ballot paper




(2)
an inner envelope complying with Regulation 5 of the Fair Work (Registered Organisations) Regulations 2009



(3)
an outer postal prepaid envelope having endorsed on it the words “Branch Returning Officer” together with the name of the Branch of the association and the address to which the ballot paper is to be returned.



(d)
The ballot paper shall be returned and received by the Returning Officer no later than the 2nd Friday in September in the year in which an election is to be held.



(e)
If a member is entitled to vote at any election held under these rules will be absent from the members home address during the ballot, such member may apply to the Returning Officer for a ballot paper sent to an address such member nominates.



(f)
If the Branch Returning Officer is satisfied that a ballot paper has been destroyed, lost, damaged or misused he or she shall supply (in the case of a damaged or misused ballot paper on receipt thereof) to the member to whom the original ballot paper was supplied a substitute ballot paper initialled by the Branch Returning Officer and the member may record his or her vote on the substituted ballot paper



(g)
As soon as practicable after the close of the ballot the Returning Officer shall collect all ballot papers and proceed to count the ballot. 



(h)
The ballot is counted in the presence of at least one (1) scrutineer and such other scrutineers who elect to be present.  Those outer envelopes complying with the provisions of sub-rule 72.5(c)(3) are opened and the inner envelopes removed.  When all such outer envelopes have been opened, the inner envelopes are opened, and the ballot papers removed, checked for validity and counted.



(i)
In each election conducted under these rules:




(1)
any candidate may appoint a scrutineer to represent that candidate at any step in the election




(2)
the candidate appointing a scrutineer shall notify the Branch Returning Officer, in writing, of the name of such scrutineer




(3)
a scrutineer is entitled to be present at any step in the election and may query the inclusion or exclusion of any vote in the count, but the Branch Returning Officer has final determination of any votes so queried



a scrutineer is not entitled to remove, mark, alter or deface any ballot paper or other document used in connection with the election



(j)
The scrutineer shall conform with any times fixed by the Returning Officer for the conduct of any step in a ballot and shall not be entitled to remove, alter or deface any ballot paper or obstruct the Returning Officer in any way.



(k)
Unless the rules of the Branch otherwise provide, the order of election shall be: President, Vice President, Secretary, Assistant Secretary, Treasurer, Council member



(l)
If a candidate is standing for more than one (1) office, that candidate upon obtaining the higher number of votes to an office in accordance with the order of election shall be declared elected to that office, and that candidate shall not be further considered.  Any votes in favour of that candidate for any office will then be distributed further down the order of election in accordance with the preferences expressed on the ballot paper.



(m)
In the event of an equality of votes between two or more candidates, the Returning Officer shall determine the issue by lot.



(n)
The results of the elections will be declared at the Annual General Meeting of the Branch, which must be held within 30 days of the date by which ballot papers were returned.


81.6 Casual Vacancies



(a)
If a vacancy occurs on Branch Council, including any vacancy in any office under the Rules, within the first quarter of a term of office by way of death, resignation, or by the removal of the member in accordance with Rule 25, it shall be filled by an election conducted in accordance with these Rules, provided that a person may act in the position until such election occurs.



(b)
If a vacancy occurs on Branch Council after the first quarter of a term has expired, Branch Council may appoint a member to the vacant position, provided that the member meets any membership qualifications required for election to the position.


82 - Branch Fund


82.1
Each branch shall have a fund of the particular branch known as the Branch Fund.  Except as provided in this rule, the Branch Fund shall be managed and controlled in accordance with rules of that branch.


82.2
A Branch Fund consists of:



(a)
any real or personal property of which the branch of the association by these rules or by any established practice not inconsistent with these rules, has, or in the absence of any limited term lease, bailment or arrangement, would have, the right of custody, control or management on behalf of the association



(b)
any interest rents or dividends derived from the investment of the fund



(c)
any superannuation or long service leave fund operated or controlled by the branch for the benefit of its officers or employees



(d)
any sick pay fund, accident pay fund, funeral fund, benefit fund or like fund operated or controlled by the branch for the benefit of its members



(e)
any property acquired wholly or mainly by expenditure of the moneys of the fund or derived from other assets of the fund



(f)
the proceeds of any disposal of parts of the fund



(g)
any monies subscribed for the purposes of the activities of Group Committees stablished pursuant to rule 83.


82.3
Rules relating to the management of a Branch Fund may not be altered except with the consent of the branch concerned.


82.4
The Branch Fund may be invested in any manner approved by Branch Council or Branch Executive from time to time.


82.5
Branch Council or Branch Executive may, by resolution from time to time, authorise the disbursement of moneys standing to the credit of the Branch Fund for the achievement of the objects of the association and for its administration.


82.6
Any two (2) members of Branch Executive may authorise monetary payments on behalf of the association provided that the Branch Secretary or in his or her absence the Branch Treasurer shall be one (1) of those permitted to authorise monetary payments.


83 - Common seal and mode of execution of documents – branches


83.1
Each branch has a common seal the same shape and form as the seal of the association except that the name of the branch will be inserted therein.


83.2
The seal is kept in the custody of the Branch Secretary and is to be affixed to documents requiring sealing and authorised by resolution of Branch Council or Branch Executive.


83.3
Any document to which the seal is affixed is to be signed by two (2) members of Branch Council or Branch Executive.


83.4
Industrial agreements and other documents may be executed by or on behalf of the branch by affixing the seal of the branch thereto.


84 - Branch members’ plebiscite


84.1
Ten percent (10%) of the financial membership of the branch may by signing a requisition or requisitions in common form in that behalf require that a postal ballot of all financial members of the branch be held on any question set out in the requisition.


84.2
Upon receipt of a requisition or requisitions in common form from not less than ten percent (10%) of the then financial membership of the branch the Branch Secretary will at once request the Branch Returning Officer to hold a postal ballot of all financial members of the branch.


84.3
The ballot shall be held so as to conclude within four (4) weeks of the date of the Branch Secretary’s request.


84.4
The result of the ballot, subject to these rules, binds all members of the branch.


85 - Group Committees


85.1
For the purposes of managing the affairs of the branch either Branch Council or Federal Executive may establish committees to represent groups of members with shared industrial interests.  Such committees shall be known as Group Committees.


85.2
Any member of Branch Council having the relevant industrial interest shall be an ex-officio member of any Group Committee formed pursuant to this rule.


85.3
In giving effect to any decision to establish a Committee in accordance with this rule, the Branch Secretary appoints a person to convene a meeting of the relevant group of members, upon fourteen (14) days notice in writing to each such member, for the purpose of determining the composition of the Committee and thereafter, to arrange for the selection of persons from amongst the members of the relevant group to assist the ex-officio members of the Group Committee in representing the industrial interests of the members of the group to Federal Council and Federal Executive.


85.4
Selection of members of Group Committees take place at intervals not exceeding two (2) years and is arranged in the manner set out in sub-rule 85.3.


85.5
Group Committees at all times act in accordance with these rules and comply with policies and decisions from time to time made by Federal Council and/or Federal Executive.


85.6
A Group Committee may obtain from the group of members represented by the Committee monies additional to the subscriptions determined from time to time and to any levies imposed from time to time pursuant to these rules.


85.7
Monies subscribed to a Group Committee in accordance with sub-rule 85.6 will be maintained in a separate account in the name of the Group Committee and shall be dispersed and dealt with by the Group Committee in accordance with the general procedures established by the relevant branch pursuant to rule 82 provided that those permitted to authorise such payments are any two (2) of the ex-officio members of the Group Committee.


85.8
Group Committees maintain accounting records complying in all respects with the requirements of the Act and such records are audited annually by the branch auditor.  Monies subscribed to each Group Committee in accordance with sub-rule 85.6 are brought to account as separate items forming part of the Branch Fund.


85.9
Monies subscribed to a Group Committee in accordance with sub-rule 85.6 are expended only for the particular purpose of advancing the industrial interests of the group of members represented by that particular Group Committee, which interests include the meeting of administrative costs associated with the functioning of the Group Committee, and are expended for no other purpose without the express approval of a meeting of the relevant group of members held upon fourteen (14) days notice in writing to each such member from the Branch Secretary at the direction of Branch Executive.


85.10
For the period of operation of Rules 86 - 88 (The transitional Rules), no resolution of Federal Council is effective to disband the Group Committees referred to herein unless either:



(a)
a resolution has been adopted by the Group Committee requesting Federal Council to adopt a resolution disbanding the Committee and, upon that request being considered by Federal Council, an affirmative resolution of Federal Council is adopted upon that request with the members of Federal Council who are ex-officio members of the Group Committee voting in favour of that resolution



(b)
legislative or administrative action by the Crown has caused a substantial majority of the members whose industrial interests are represented by the Group Committee to be no longer eligible for membership in the association and a resolution has first been adopted by Federal Council that the rules of the association not be amended so as to enable those persons or class of persons to again become eligible for membership.


85.11
Where an effective resolution for the purposes of sub-rule 85.10 has been adopted, the Branch Secretary within twenty-one (21) days of its adoption appoints a person to convene a meeting of the relevant group of members for the purpose of determining the views of the members as to which of the existing Group Committees should in future represent their industrial interests to Branch Council and Branch Executive.


85.12
Within twenty-one (21) days of appointment pursuant to sub-rule 85.11, a person so appointed convenes a meeting as required by that sub rule and within seven (7) days thereafter supplies to the Branch Secretary a report as to the views of the members expressed at that meeting.


85.13
The Branch Secretary places any report made pursuant to sub-rule 85.12 before the next meeting of Branch Executive which, having regard to the views of the members set out in the report, determines which of the existing Group Committees is in future to represent the industrial interests of the members in question to Branch Council and Branch Executive members.


86 - Transitional rules - Amalgamation

86.1
Notwithstanding anything to the contrary contained in these rules, the following apply as transitional rules.


86.2
Once amalgamation takes effect each predecessor association taking part in the amalgamation is regarded as a branch of the new association.


86.3
On the date of amalgamation:



(a)
The REANSW will be deemed to be the New South Wales Branch of the APSA




(1)
The Rules of the REANSW will become the Branch Rules of the APSA NSW Branch, in accordance with Rule 64 of the APSA Rules.




(2) 
The Executive Committee of the REANSW will be deemed to be the Branch Council of the New South Wales Branch and will be the supreme governing body of the Branch




(3)
The President of REANSW will become President of the NSW Branch




(4)
The Vice President of REANSW will become Vice-President of the NSW Branch




(5)
The Secretary of REANSW will become Secretary of the NSW Branch




(6)
The Assistant Secretary of REANSW will become Assistant Secretary of the NSW Branch




(7)
The Treasurer of REANSW will become Treasurer of the NSW Branch




(8)
It will be deemed that the above listed members of the Executive Committee of the REANSW shall become the Branch Executive of the APSA NSW Branch and the officers of the APSA NSW Branch for the purposes of proposed Rules 67 and 70; and




(9)
Each ordinary member of the REANSW Executive Committee will become members of the NSW Branch Council



(b)
The PSAQ will be deemed to be the Queensland Branch of the APSA




(1)
The Rules of the PSAQ will become the Branch Rules of the APSA Queensland Branch, in accordance with Rule 64 of the APSA Rules;




(2) 
The Committee of Management of PSAQ will become the Branch Council of the APSA Qld Branch and will be the supreme governing body of the Branch.  




(3)
The Association Executive of the PSAQ will become the Branch Executive of the APSA Qld Branch




(4)
The President of the PSAQ will become President of the Queensland Branch




(5)
The Vice Presidents of the PSAQ will become Vice Presidents of the Queensland Branch




(6)
The Secretary of the PSAQ will become Secretary of the Queensland Branch




(7)
The Assistant Secretary of the PSAQ will become Assistant Secretary of the Queensland Branch




(8)
The Treasurer of the PSAQ will become Treasurer of the Queensland Branch




(9)
Each ordinary member of the PSAQ Committee of Management will become members of the Queensland Branch Council


86.4 On the date of amalgamation



(a)
All members of the REANSW will be deemed to be members of the New South Wales Branch of the APSA



(b)
All members of the PSAQ will be deemed to be members of the Queensland Branch of the APSA


86.5 On the date of amalgamation:



(a)
All assets, including but not limited to cash, accounts with financial institutions, securities, negotiable instruments, real property and chattels that are held by and in the name of the PSAQ shall be deemed to form the APSA Qld Branch Fund



(b)
All assets, including but not limited to cash, accounts with financial institutions, securities, negotiable instruments, real property and chattels that are held by and in the name of the REANSW shall be deemed to form the APSA NSW Branch Fund



(c)
All membership dues or income that was previously paid to the PSAQ shall be paid into the APSA Qld Branch fund;



(d)
All membership dues or income that was previously paid to the REANSW shall be paid into the APSA NSW Branch fund



(e)
The APSA General fund will be established



(f)
The National Branch fund will be established


87 - Transitional Rules – Federal Council

87.1
The transitional rules apply immediately amalgamation takes effect until the first meeting of the inaugural elected Federal Council.


87.2
The Transitional Federal Council comprises:



(a)
The President of the REA NSW is Acting Federal President



(b)
The President of PSAQ is Acting Federal Vice President



(c)
The Secretary of REA NSW is Acting Federal Secretary



(d)
The Secretary of the PSAQ is Acting Federal Assistant Secretary



(e)
The Treasurer of REANSW and the Treasurer of the PSAQ are joint Acting Treasurers



(f)
Six (6) councillors – three (3) nominated by and from the PSAQ Committee of Management (including the Vice-President of the PSAQ); and three (3) nominated by and from the REANSW Executive Committee.


87.3
The transitional Federal Council comprises the persons who are elected by those branches to Federal Council in accordance with rule 57.  Such elections are to be held by each branch as if a branch election had occurred on the date an amalgamation takes effect.


87.4
The inaugural elected Federal Executive are to be elected in accordance with rule 58.


87.5
The Secretary of the Real Estate Association of New South Wales, who is the Acting Federal Secretary, is responsible to comply with rule 58 as if branch elections had occurred on the date the amalgamation takes effect.


88 - Transitional Rules – National Branch Council


88.1
Notwithstanding anything to the contrary contained in these rules, the following apply as transitional rules.


88.2
The transitional rules apply immediately amalgamation takes effect until the declaration of the election of the inaugural National Branch Council


88.3
The elections for the inaugural National Branch Council shall proceed in accordance with Rule 81 – Branch Elections, save for the following:



(a)
The election of the inaugural National Branch Council shall coincide with the election of the inaugural Federal Council;



(b)
The term of the inaugural National Branch Council shall be set by the Federal Council prior to the calling of the election, having regard to the desirability of having elections for all Branch Councils of the association to occur at the same time.  However nothing in this Rule shall allow for the term of the inaugural National Branch Council to be less than two (2) years or more than four (4) years in duration;



(c) 
To be eligible to stand for the inaugural National Branch Council, a member of National Branch must have been a continuous financial member of APSA for a period of two (2) months prior to the date on which nominations for Branch Council are called; and



(d)
There shall be no requirement that any candidate for any office on the inaugural National Branch Council must have previously served on any Branch Council of the association, or the equivalent governing body of either of the predecessor organisations.


88.4
The Federal Council shall determine the composition of the inaugural National Branch Council prior to the calling of nominations for the inaugural Branch Council elections.  In doing so, the Federal Council shall have regard for the following principles:



(a)
The number of members of the National Branch



(b)
The rate of growth of membership of the National Branch, and the likely rate of growth in membership over the term of the inaugural National Branch Council



(c)
The likelihood of one or more State Branches being formed during the term of the inaugural National Branch Council, and the impact that may have on the composition of the National Branch Council; and



(d)
The financial capacity of National Branch to support the administration of the Branch.


88.5
The Federal Council must also ensure that the inaugural National Branch Council:



(a)
Is of a sufficient size to ensure that the number of ordinary Councillors is equal to or exceeds the number of National Branch Officers



(b)
Is of a sufficient size to ensure that:




(1)
One member can fulfil the duties of National Branch President;




(2)
One member can fulfil the duties of National Branch Secretary; and




(3)
One member can fulfil the duties of National Branch Treasurer



(c)
Has no fewer than six (6) and no more than twelve (12) members



(d)
If there are not sufficient numbers on the National Branch Council, either one (1) or two (2) positions of Vice President need not be filled, and



(e)
If there are not sufficient numbers on the National Branch Council, the offices of Assistant Secretary and Treasurer may be combined and filled by one person.


88.6
The Federal Assistant Secretary shall be deemed to be the National Branch Secretary and carry out all necessary functions regarding the management of the National Branch, other than the financial management of the Branch, until the National Branch Council is elected.


88.7
The Federal Treasurer shall carry out the financial management functions of the National Branch, and fulfil all obligations and requirements under these Rules until the National Branch Council is elected.


***END OF RULES***
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1.
NAME


The name of the Union shall be the AUSTRALIAN PROPERTY SERVICES ASSOCIAITON NEW SOUTH WALES BRANCH.

2.
ELIGIBITITY RULE


The Association shall only represent members in New South Wales and shall admit as members, persons of good character who are employed in the State of New South Wales and who are under the Property, Stock and Business Agents Act 2002 (NSW) (as amended from time to time) the holders of a Certificate of Registration or Real Estate License and are employed in the following categories:

(a)
Salesperson in connection with the sale of land and/or buildings of any kind;


(b)
Salesperson in connection with the sale or brokerage of businesses of any kind;


(c)
Salesperson who, for or on behalf of a real estate agent, person or company arranges for the erection of buildings for or on behalf of any other person;


(d)
Salesperson employed by stock and station agents;


(e)
Persons who possess the necessary recognised real estate qualifications for or on behalf of a real estate agent, person or company, arranges for the leasing of, and manages real property, commercial, industrial or residential;


(f)
Persons who, for and on behalf of any employer, person or company are registered valuers under the Valuers Act 2003 NSW (as amended from time to time) and who values real, rural, commercial, industrial or residential property.


(g)
Officers of the Association.


3.
OBJECTS


The objects of the Association shall be to endeavour by all lawful means:


(a)
To promote the interests of all members in matters relating to their employment as salespersons and to afford opportunity to discuss such matters;


(b)
To provide means for combined action in relation to such matters;


(c)
To conduct negotiations with authorities, or make application to tribunals, or effect industrial agreements for improved rates of pay and working conditions for members;


(d)
To secure redress for any grievances to which members may become subject;


(e)
To enquire into and secure fair and reasonable adjustment on behalf of members in cases of any charge, reduction in status, position, grade or pay, dismissal or retirement;


(f)
To promote industrial peace and efficiency;


(g)
To publish a journal;


(h)
To provide for the acquisition of property, including the purchase or erection of a building for office or other accommodation;


(i)
To enter into agreements respecting rates of pay and conditions of employment with any authority on behalf of the Government or any other authority;


(j)
To do generally all things which are desirable or essential in matters affecting employment and educational welfare of members;


(k)
To engage managers, officers and employees for the furtherance of the Association's objects, and remunerate such managers, officers and employees by salaries, wages or other emoluments including contributions to and finance insurance schemes for the benefit of such managers, officers and employees;


(l)
To make rules and regulations for the conduct of the insurance schemes mentioned in the last preceding objects;


(m)
If desirable, to provide for and conduct a mortality fund for the benefit of members;


(n)
To aid and join with any other association, or federation of associations, having included in their objects the promotion of the industrial interests of employees for the purpose of furthering such interests;


(o)
To endow and maintain a scholarship or scholarships upon such terms and conditions the Executive Committee may from time to time think proper;


(p)
The Association shall be non‑sectarian;


(q)
To affiliate with any non-sectarian Council or Association or other similar body established for the promotion of the industrial interests of employees;


(r)
To make financial provisions for the carrying out of any of the foregoing objects and to do all such other things as are incidental or inducive to the attainment of the above objects;


(s)
To amalgamate or affiliate with other unions, organisations or bodies having objects in common with our association;


(t)
Any such proposed action provided for in 3(s) shall be agreed to by a majority at a special general meeting called for this purpose.


4.
REGISTERED OFFICE


The place of meeting and registered office of the Association shall be Suite 1.10, 29-31 Lexington Drive Bella Vista NSW 2153. Postal address PO Box 8269 Baulkham Hills NSW 2153.

The Executive Committee may by majority decision change the time and place of the meetings of the Executive Committee and/or the General Meetings of Members or Annual General Meetings.


5.
APPOINTMENT OF MEMBERSHIP

An applicant for appointment to membership of the Association (APSANSW branch) shall sign the form provided by the Association. 

Subject to the Act an employee who is eligible to become a member in accordance with the rules of the Association shall be admitted as a member unless of generally bad character and on payment of the contributions as prescribed in Clause 8 of these Rules.


An applicant for membership shall be informed in writing of:


(a)
the financial obligations arising from membership;  and


(b)
the circumstances, and the manner, in which a member may resign from the organisation.


An applicant for appointment to membership of the Association (APSANSW branch) shall also be deemed to be a member of the Real Estate Association NSW (State Registered).

6.
LIFE MEMBERSHIP


Life membership may be conferred on a member of the Association by a vote of the members at a General, Annual General or Special General Meeting.  Where Life Membership is conferred on a Foundation member he will be known as a Foundation Life Member.  A life member shall not be required to pay the contribution as prescribed in clause 8 of these Rules.  A life member who is not otherwise entitled to be a member shall neither vote nor hold office.


7.
ROLL OR NEW MEMBERSHIP

A register of the names of all members of the Association will be kept at the registered office and a member changing his address at any time shall immediately notify the Secretary of his new address.


8.
CONTRIBUTIONS


The contributions to be paid by members shall be determined by the Executive Committee of the Association.

The contributions paid by members may be changed by the Executive Committee at any time, which may include an increase, decrease or waiving of contributions charged to members


9.
MEMBERS IN ARREARS


Any member who owes any moneys in contribution, levies or fines over a period of three months shall be deemed unfinancial and shall be excluded from all privileges including the right that if a member is out of work and so notifies the Secretary, the Executive Committee may suspend the payment of his or her contribution in such manner the Executive Committee thinks desirable.


10.
PURGING OF THE REGISTER

The Secretary shall regularly review the register of members kept in accordance with these rules and section 230 of the Fair Work (Registered Organisations) Act 2009 and to ensure that members who have resigned or whose membership has ceased for any other reason, are removed from the register, or alternatively, that the register is clearly marked with an indication that such person is no longer a member.

11.
RESIGNATION FROM MEMBERSHIP


A member of the Association may resign from membership by written notice addressed and delivered to the Secretary.


A notice of resignation from membership of the Association takes effect:


(a)
where the member ceases to be eligible to become a member of the Association



(i)
on the day on which the notice is received by the Association


(ii)
on the day specified in the notice, which is a day not earlier than the day when the member ceases to be eligible to become a member,


whichever the latter; or


(b)
in any other case:


(i)
at the end of 2 weeks after the notice is received by the Association; or



(ii)
on a day specified in the notice,




whichever is the latter.


Any subscriptions, levies, fines or other monies payable but not paid by the former member of Association, in relation to a period before the member’s resignation from the Association took effect, may, subject to the Act, be sued for and recovered in the name of the Association, in a Court of competent jurisdiction, as a debt due to the Association.


A notice of resignation delivered to the Secretary shall be taken to have been received by the Association when it was delivered.


A notice of resignation that has been received by the Association is not invalid because it was not addressed and delivered in accordance with this rule.


12.
APPLICATION OF FUNDS


The funds of the Association shall be expended only in carrying out the objects as set out in Rule 3 and any expenses of management.  Such expenditure shall be reported to the next general meeting.


13.
INVESTMENT OF FUNDS

The surplus funds of the Association shall be invested as directed by the Executive Committee.


14.
EXECUTIVE COMMITTEE


The Governing Body of the Association shall be an Executive Committee consisting of a President, a Vice President, a Secretary, an Assistant Secretary, a Treasurer and five (5) committee members.  The Executive Committee shall at all times be responsible to the members of the Association and shall submit regular reports to the members and shall receive directions from members at general meetings where members resolve to give such directions to the Executive Committee.  In addition to the powers that may elsewhere be conferred on it, the Executive Committee shall have the general management and control of the affairs of the Association.  It may expend the funds of the Association in accordance with these rules and may do all things necessary to give full effect to these rules and to protect and further the interests of the Association.  It shall have the power to make loans, grants or donations subject to the following conditions:


(i)
the loan, grant or donation of an amount exceeding $1000 must not be made unless the Executive committee is satisfied that:


(a)
that making the loan, grant or donation is in accordance with other rules  of the Association


(b)
in the case of the loan – that, in the circumstances, the security proposed to be given for the repayment of the loan is adequate and the proposed arrangements for the repayment of the loan are satisfactory, and;


   
(c)
has approved the making of the loan, grant or donation.


(ii)
an authorised officer under the rules of the Association may approve a loan, grant or donation of an amount not exceeding $3000 to a member of the Association, if the loan grant or donation:


(a)
is for the purpose of relieving the member or any dependants from severe financial hardship, and;


(b)
if the executive committee, at the next meeting of the committee, does not approve the loan, grant or donation, it must be repaid as determined by the committee.


(iii)
the executive must, in considering whether to approve  any loan, grant or donation under  rule (ii) , have regard to:


(a)
whether the loan, grant or donation was made under the rules of the Association, and; in the case of a loan


(b)
whether the security (if any) given for the repayment of the loan is adequate and the arrangements for the repayment of the loan is satisfactory


The Executive Committee shall meet at least once each month.  At a meeting of the Executive Committee five members shall form a quorum and if a quorum be not present, the meeting shall lapse, but shall be re-convened within seven days of the lapsed meeting.


15.
CONDUCT OF ELECTION FOR EXECUTIVE COMMITTEE

(a)
In the month of March in the year in which an election is to be held, the Executive Committee shall make application to the relevant person or body specified in the Act for the making of arrangements for the conduct of the election of Office Holders in accordance with the rules of the Association or of the Act, whichever prevails, unless an application is made and granted in accordance with the Act for the Association to conduct its own election. For the purpose of this paragraph "the Act" means the relevant legislation under which the Association is registered.

(b)
The Executive Committee shall appoint a Returning Officer for the election of the Executive Committee, such a Returning Officer shall be neither the holder of any office nor employee of the Association.


(c)
The Roll of Voters shall close 14 days before the day on which nominations for the election open. 


(d)
Nominations for all positions of the Executive committee shall be called by the Returning Officer who shall send to each member a notice setting out the positions to be balloted for and the opening and closing dates of nomination.


(e)
Candidates for the position of the Executive Committee shall have been financial members of the Association for at least one year prior to the date of the election and shall have attended at least 50 percent of General meetings of members in that time and shall have signed the attendance book by way of evidence.


(f)
Candidates for the position of President and Secretary shall have served at least one term in any position on the Executive Committee.


(g)
Candidates for positions of the Executive Committee shall be nominated in writing stating names of nominee, position contested, the names of three (3) financial members of the Association nominating the member, and signed by all parties.


(h)
As soon as practicable following the close of nominations, the Returning Officer shall examine the records of the Association and where relevant certify the financial status of the nominee and the endorsees. 


(i)
If the Returning Officer finds a nomination defective, the Returning Officer shall before rejecting the nomination, notify the person concerned of the defect and where practicable in the opinion of the Returning Officer to do so, give the nominee the opportunity of remedying the defect within such period as applicable under the rules, which shall where practicable be not less than seven (7) days after the nominee being so notified.


(j)
Should a ballot be necessary, the Returning Officer shall prepare ballot papers for a secret ballot, to be posted to the home address of eligible members of the Association.  The order in which the candidates' names are to be listed on a ballot-paper will be by means of a ballot held in accordance with the procedure prescribed for the purposes of section 82A of the Parliamentary Electorates and Elections Act 1912,  The ballot paper shall be returned and received by the Returning Officer no later than the 2nd Friday in September in the year in which an election is to be held.


(k)
If a member is entitled to vote at any election held under these rules will be absent from the members home address during the ballot, such member may apply to the Returning Officer for a ballot paper sent to an address such member nominates.


(l)
The order of election shall be: President, Vice President, Secretary, Assistant Secretary, Treasurer, Committee members.


(m)
As soon as practicable after the close of the ballot the Returning Officer shall collect all ballot papers and proceed to count the ballot. If only one nomination for a position of the Executive Committee is received, the candidate shall be declared duly elected to that office.


(n)
Where a candidate is standing for more than one office, that candidate upon obtaining the higher number of votes to an office in accordance with the order of election shall be declared elected to that office, and that candidate shall not be further considered with any votes in favour of that candidate for any office further down the order of election.


(o)
Each candidate in any ballot may appoint a scrutineer. A scrutineer may be present with the Returning Office at all stages of the ballot including the despatch and collection of ballot papers, and the opening and counting of ballot papers. A scrutineer may object to the inclusion of any person on the roll of voters and may examine the ballot paper or envelope and may object to the method of counting or the inclusion or exclusion of any vote in the count. Any such objection shall be made to the Returning Officer whose ruling thereon shall be final.


(p)
The scrutineer shall conform with any times fixed by the Returning Officer for the conduct of any step in a ballot and shall not be entitled to remove, alter or deface any ballot paper or obstruct the Returning Officer in any way.


(q)
In the event of an equality of votes between two or more candidates, the Returning Officer shall determine the issue by lot.


(r)
The results of the elections will be declared at the Annual General Meeting during the month of September 1994, 1997, 2000, 2003, 2006, and 2009 and every four (4) years thereafter.


(s)
Vacancies occurring on the Executive Committee prior to annual election may be filled by the Executive Committee subject to the following provision:


Where a vacancy occurs within the first quarter of a term of office by way of death, resignation, mental unsoundness, continued absence from committee meetings without reasonable excuse, or bankruptcy on the part of the committee member concerned or a vacancy occasioned by the provisions of Rule 19 hereof, it shall be filled by an election provided that a person may act in the position until such election occurs.

16.
EXECUTION OF DOCUMENTS AND COMMON SEAL


The seal shall remain in the custody of the President and subject to these Rules shall only be affixed to a document in the presence of at least two members of the Executive Committee.


17.
AUDITOR 


The auditor shall be a registered company auditor appointed by the Executive Committee.  The auditor shall audit the books annually for each financial year ending 30th June and see that they are properly kept.  The auditor shall have the power to call for all books vouchers and documents belonging to the Association and make a report each year and sign a balance sheet for presentation to the annual meeting.  Subject to the provisions of the Industrial Relations Act 1991 where the duly appointed auditor ceases to be accredited as provided in this Rule or is terminated by the Executive Committee by reason of unprofessional execution of work, or the charging of excessive fees then the Executive Committee shall appoint a new auditor within a period of 28 days of the auditor ceasing to be accredited or the termination of the auditor as the case may be.


.


18.
BANKING


The funds of the Association shall be banked in such bank as may be decided and directed by the Executive Committee.  All payments shall be made by, cheque signed by any two of the following officers: president, vice‑president, secretary, assistant secretary or treasurer.


19.
REMOVAL OF OFFICERS


a.
The Association may by resolution of the majority of its members present and voting at a meeting convened for the purpose or by majority vote of the members of the Committee to declare vacant the office of any member of the Committee including the President only if such office holder:


(i)
has been found guilty of misappropriation of funds of the Association, a substantial breach of these rules, gross misbehaviour or gross neglect of duty;  or


(ii)
has ceased to be eligible under these rules to hold office;


b.
In dealing with an allegation concerning the conduct of an office holder within Rule 19 a. (i) hereof, the office holder shall be afforded the same opportunities to a fair hearing as afforded a member by Rule 25, Misconduct.


20.
MEETINGS

General meetings of members shall be held in the months of March, June, September and December each year.


The meeting held in September shall be the Annual Meeting or other dates and times as determined by the Executive Committee.

A Special General Meeting may be called by the Executive Committee at any time.


A Special General Meeting shall be called on resolution or requisition signed by at least seven financial members.  The requisition shall state the business of the Special General Meeting and such meeting shall be held within fourteen days of the date of requisition.  If the Secretary fails to call the Special General and the same is not held within fourteen days of the date of requisition, the members signing the requisition may themselves call the meeting any resolution passed at such General Meeting will be binding on all members of the Association.


No business shall be transacted at a Special Meeting other than that set out on the notice calling the Special General Meeting.  All meetings shall be called by notice posted to the last registered address of each financial member.


Nine financial members shall constitute a quorum at General and Special Meetings.


Should a General or Special General meeting lapse due to a lack of quorum, the Secretary shall write to all financial members and advise that such meeting could not be held and a date set for a reconvened meeting. The reconvened General or Special General meeting shall be held no later than 28 days from the original meeting date and shall proceed provided that a quorum of no less than 5 financial members are in attendance.


21.
LEVIES


Levies may be imposed on members to augment the funds of the Association subject to the following conditions:


(a)
such levy may not be imposed for political objects;


(b)
any portion of any levy or any payment whatsoever may not be used for political objects;


(c)
the terms of any levy shall stipulate clearly the amount and the period for payment.


No levy shall be imposed except by authority of a Special General Meeting.


22.
INSPECTION OF BOOKS


Any member may inspect the books and documents of the Association after making a written request to the Secretary of the Association and such inspection shall be arranged within 48 hours of such request provided that the inspection shall be within normal office hours of the Association.


23.
DUTIES OF OFFICERS


President:  The President shall preside at all meetings at which he or she is present and shall have a casting vote only.  He or she shall decide all questions of order, enforce due obedience to the rules and shall sign the Minutes of Proceedings of all meetings of the Association.


Vice-President:  The Vice President shall preside at meetings in the absence of the President and may exercise all the powers of the President.


Secretary:  The Secretary shall attend all meetings, take notice of all proceedings.  He or she shall collect all contributions, levies and fines and bank them in the account of the Association, conduct all correspondence, take all necessary steps to carry out the directions of the Executive Committee and the members in meeting assembled therefore and forward all Returns required by law to the Industrial Registrar, keep a register of members and produce all books and documents to the Auditors when required.  He or she shall be custodian of the bank book and keep all necessary books of accounts and produce same at all meetings when called upon by the President to do so.  He or she shall pay all accounts and hand over all books, documents and other property in his or her possession belonging to the Association when required by the Executive Committee or on a decision of a meeting of the Association.


Assistant Secretary:  The Assistant Secretary shall assist the Secretary to perform all or any of the duties of the Secretary.  In absence of the Secretary, he or she shall assume the full duties of the Secretary.  He or she shall perform any other duties as required by the Executive Committee.  At the general meetings he or she shall be responsible for keeping the attendance book, which shall be available for signature at the door.


Treasurer:


(1)
Attend all meetings and report to members on the following information:


(a)
The income and expenditure of the Association for the period elapsed between the presentation of the last report and the current period ending date;


(b)
The Assets and Liabilities of the Association and the net balance at the period ending date;


(c)
A statement of opinion on the financial position of the Association.


(2)
Present accounts for payment at Executive Meetings or Meetings of members and move for payment or deferment of such accounts.


(3)
Subject to Rule 18, act as signatory on Association Bank accounts and financial documents, as required.


24.
REMUNERATION OF OFFICERS


Members of the Executive Committee, Auditors and Officers shall be paid such remuneration for their services as may be recommended by the Executive Committee and ratified by the next general meeting of members and subject to the following sub-rules.

24.1 
Disclosure of remuneration paid to Officers

Any officer of the Association and any officer of any branch of the Association must disclose any remuneration paid to the officer:



(a)
because the officer is a member of a Board, if;


(1)
the officer is a member of the Board only because the officer is an officer of the Association or a branch of the Association; or


(2)
the officer was nominated for the position of member of the Board by the Association, a branch of the Association or a Peak Council to which the Association (or any of its branches) is a member; or


(b)
by any related party of the Association (including its branches), in connection with the performance of the officer’s duties as an officer of the Association or branch of the Association.



24.2
Such disclosure must be made as soon as practicable after the remuneration is paid to the officer.



24.3
The disclosure must be made in writing to the Branch Treasurer of the Association or in the case of a disclosure by the Branch Treasurer, the Branch President.



24.4
Disclosure to members of remuneration paid to Officers



The Association must disclose for each officer who, when all officers of the organisation are ranked by relevant remuneration for the disclosure period (from highest to lowest) is no lower than fifth:




(a)
the identity of each officer




(b)
the officer’s relevant remuneration for the disclosure period; and



(c)
the total value of any non-cash benefits received by the officer including either the value of the non-cash benefits or the form of the non-cash benefits, for the disclosure period.



24.5
The disclosure period for the association shall be the association’s financial year.



24.6
The disclosure will be made to members within six months of the end of the financial year as a supplement to the financial report.



24.7
Disclosure of material personal interests of officers and relatives


Each officer of the Association must disclose any material personal interest in a matter that:



(a)
the officer has or acquires; or



(b)
a relative of the officer has or acquires;



that relate to the affairs of the Association.


24.8
All officers must make an initial declaration in writing to the Branch Executive of any such material personal interest within three months of their elections as officers of the Association.


24.9
Officers must make any additional disclosures in writing to the Branch Executive as soon as practicable after an interest is acquired.


24.10
A list of all disclosures made within the disclosure period will be compiled and distributed to members within six months of the end of the financial year, as a supplement to the financial reports.


24.11
The disclosure period for the Association shall be the Association’s financial year.


24.12
Disclosure of payments made by the Association


For the purposes of this Rule, a person or body is a declared person or body of the Association if:



(a)
an officer of the association has disclosed a material personal interest under the rules; and



(b)
the interest relates to, or is in, the person or body; and



(c)
the officer has not notified the association that the officer no longer has the interest.


The association and the branches of the organisation must disclose to its members either:



(a)
Each payment made by the association, during the disclosure period:




(1)
to a related party of the organisation or of a branch of the organisation; or





(2)
to a declared person or body of the association; or


(b)
The total payments made by the association, during the disclosure period:




(1)
to each related party of the organisation or of a branch of the organisation; or





(2)
to each declared person or body of the association.



24.13
This sub-rule does not apply if the payment made to related party if the payment consists of amounts deducted by the association from remuneration payable to officers or employees of the association.



24.14
The disclosure period shall be the association’s financial year.



24.15
A list of all disclosures made within the disclosure period will be compiled and distributed to members within six months of the end of the financial year, as a supplement to the financial reports.



24.16
Financial Training



All officers of the association, including any officer of a branch, whose duties relate to financial management of the association must undertake training that covers each of the officer’s financial duties.



Any training under this section meet any requirements for approval as set out by the General Manager of the Fair Work Commission.



All training must be completed within six months of the officer commencing to hold office.


25.    
MISCONDUCT OF MEMBERS


A member (other than an Officer of the Association) may be charged by another member (such charge to be made in writing, signed by the charging member and delivered to the Secretary) with:


a) Contravening or failing to observe any of the Rules of the Association; and/or



b) Contravening of failing to observe any resolution or direction of the Executive Committee of the Association; and/or


c) Defrauding or attempting to defraud the Association; and/or


d) Misappropriating any of the funds or property of the Association; and/or


e) Making a false charge against a fellow member; and/or


f) Violating or attempting to violate the terms of any applicable industrial award or agreement or entering into or attempting to enter into any agreement with any employer or employees thereof contrary to the provisions of any applicable award or agreement secured by the Association; and/or


g) Behaving in a disorderly or abusive manner towards another member; and/or


h) Assisting, encouraging or promoting any of the foregoing offences being committed by any person or member; and


may be summoned to a special meeting of the Executive Committee of the Association. The member shall be allowed to cross examine the member making the charge and to give an explanation of any relevant conduct. A member so charged shall be given one months notice of such meeting.


The intention of the Executive Committee to consider and act in relation to the alleged misconduct of such member shall be stated in the notice convening such meeting. The matter may be dealt with in the absence of the member charged should the member fail to attend such meeting.


A member so summoned who fails to give an explanation satisfactory to the Executive committee concerning the charge at such meeting may be suspended for a period of 12 months or expelled from the Association, or fined an amount which shall not exceed the annual membership fee. A decision to suspend, expel or fine a member must be agreed upon by two thirds majority vote of the Executive Committee.


Any member after being notified of expulsion, suspension or fine may on making written application to the Secretary of the Association, apply to have the decision reviewed at a General Meeting of members. The decision by the General Meeting of members shall be final.


A member suspended from the membership of the Association shall be liable to pay and shall pay all membership fees, fines and levies accruing or becoming payable by such member to the Association during the period of suspension.


Where a member is fined, such member shall pay to the Association the amount of the fine within 3 months of the fine being imposed. If the full amount of the fine is not paid within 3 months, the member shall be deemed to be unfinancial for the purposes of the Rules.


26.
ALTERATION OF RULES


Subject to the approval of the Industrial Registrar being obtained, these rules may be amended or repealed or new Rules be made by resolution passed at a Special General Meeting, called for the purpose.


27.    ILLEGAL STRIKE


Neither the Association or any of its members shall at any time take part  in an illegal strike, nor refrain from handling or dealing with any article or commodity, nor do any act or things to introduce or compel any person to refrain from currency of any strike.


28.
DISSOLUTION


Notwithstanding any registration requirement under State or Federal Law, the Association shall not be dissolved so long as there are sixteen financial members on the books.  In the event of the membership falling below sixteen, the Association shall be dissolved by resolution of a majority of members present at a Special General Meeting, duly convened in accordance with these Rules.  Notice of dissolution shall be given within fourteen days to the Industrial Registrar signed by seven members and the Secretary.  Any assets remaining on dissolution shall be distributed amongst the financial members.  The liability of the members on the winding up of the Association shall be nil.


29.  
NOTIFICATION OF INDUSTRIAL DISPUTE


The Secretary may notify an industrial dispute to the Industrial Registrar of NSW or Fair Work Australia (whomever appropriate) and shall notify members of the Executive Committee within seven days thereof.


The Executive Committee may empower any person or persons to represent the Association before any Industrial Tribunals, Commissions or Courts and may execute any documents or cause to be issued and served any plaint, document or process necessary for submitting the dispute to any Industrial Tribunal, Commissions or Courts and may file or lodge as the Rules of any Industrial Tribunal, Commissions or Courts prescribe all such documents required to be lodged or filed on behalf of the Association.


For the purpose of this rule Industrial Tribunals, Commissions or Courts may be those prescribed by Fair Work Australia Act or the Industrial Relations Act NSW under whichever the Association is registered.


30.
STEWARDS


The Executive Committee may appoint Stewards who may assist in the collection of all moneys due by members and issue a receipt for same.  The Stewards shall pay to the Secretary all moneys so collected by them monthly together with Statement containing members who are financial and those who are in arrears.  The Stewards' books may be inspected by the Auditor at any time.  The Stewards shall receive a remuneration for their services such amount as may from time to time be authorised by the Executive Committee.


31.
INTERPRETATION


Words importing the singular number shall include the plural and vice versa, words importing a person or persons shall include a company or companies and vice versa and each gender shall include each other gender.

32.
MODEL STANDING ORDERS


(a)
These Standing Orders shall be applicable to all General Meetings and Committee Meetings, and shall be construed subject to the Constitution.


(b)
Meetings shall, subject to the presence of a quorum, start at the time set out on the notice, and shall, subject to the discretion of the meeting, continue until all business on the Agenda is disposed of.


(c)
If no quorum is present within 30 minutes of the starting time set out on the notice, the meeting shall lapse and subject to any resolution previously passed, the President shall fix the time of the next meeting.  All business on the Agenda of the lapsed meeting shall be included on the Agenda of the next meeting and shall take precedence over new business.


(d)
Any member desiring to speak at General Meetings or in the Committee of the Whole shall rise in his or her place and when called upon by the Chairman shall address the Chair.  If two or more members rise simultaneously, the Chairman shall call upon the member who first caught his eye.


(e)
When the Chairman rises to speak any member on his or her feet shall resume his or her seat.


(f)
Except in Committee, no member other than the proposer of the motion or an amendment shall speak to it until it has been seconded.  A motion or amendment lapsing for want of a seconder shall not be recorded in the minutes.


(g)
A motion or amendment before the Chair shall not be withdrawn except by it over and by leave of the meeting.  No motion shall be withdrawn while any amendment is under discussion or after any amendment has been adopted.


(h)
If required to do so by the Chair, the proposer of any motion or amendment shall submit it in writing.


(i)
A motion or amendment before the Chair, may be reworded by the mover subject to leave of the meeting.


(j)
Except in Committee, no member shall speak more than once to any question, except that the mover of a motion (but not of an amendment) shall have a right of reply, which reply shall close the debate.  An amendment shall constitute a separate question from the original motion and from any other amendment.


(k)
A member moving a motion or amendment shall be deemed to have spoken to it.  Member seconding a motion or amendment without speaking to it may reserve his or her right to speak to it subsequently.


(l)
When an amendment is before the Chair discussion shall be confined to that amendment.  No further amendment shall be proposed until the amendment before the Chair has been disposed of.


(m)
The Chairman shall, as far as practicable, call on speakers for and against a motion or amendment alternately, subject to the right of the seconder to speak immediately after the mover.  If two consecutive speakers have both argued for or against a motion or an amendment, and there is no member wishing to argue the opposite view or, in the case of a motion, to move an amendment, the motion or the amendment shall (subject, in the case of a motion, to the mover's right of reply) be put without further debate.


(n)
Any member may raise a point of order, which shall take precedence over all other business, and which shall be open to discussion.  The point must be raised at the time the alleged irregularity occurred.  An explanation or contradiction shall not constitute a point or order.


(o)
Any member disagreeing with the Chairman's ruling on a point of order may move dissent.  The Chairman shall then vacate the Chair and such motion shall be put forthwith without debate.


(p)
On an equality of voting, the Chairman shall declare the question resolved so as to maintain the status quo.


(q)
A member who has not already participated in the debate may at any time, whether another speaker has the floor or not, move, "That the question be now put", which motion, if accepted by The Chair, shall be put without amendment or debate.  The Chairman shall have absolute discretion to accept or refuse the motion.  The Chairman may also of his or her own volition put the question if he or she feels that adequate discussion has taken place.  In either case the mover of a motion shall retain his or her right of reply.  If an amendment is before the Chair, the closure motion shall be deemed to close the debate on the amendment only.


(r)
A member may at any time move, "That the speaker be no longer heard", or "That the speaker be heard for a further limited period only".  Such motions shall be put without amendment or debate.  No other motion, except the closure motion or a motion dealing with the speaker's time shall be moved while a speaker has the floor.


(s)
During the discussion of a motion (but not an amendment) a member who has not, already participated in the debate on the motion may move, "That the question be not now put".  This motion shall be open to debate, and shall be debated together with the original motion.  If carried, the original motion shall not be dealt with further.  If lost, the original motion shall be put forthwith, subject to the mover's right of reply.  The motion may be foreshadowed when an amendment is before the Chair, but in no case shall it be put till all amendments have been disposed of.


(t)
A member may move, "That the debate (or meeting) be now adjourned."  Discussion shall be in order, but only amendments as to time and/or place shall be permitted.  The motion shall take precedence over other business before the Chair except points of order.


(u)
A General Meeting may at any time during the discussion of a motion or an amendment resolve itself into a Committee of the Whole.


(v)
Standing Orders a.-u. or any of them may be suspended by a majority of those present.  A motion to this effect shall be open to debate.


(w)
No member shall reflect on the vote of a meeting, except motion for the rescission of any resolution previously adopted.  No member shall reflect on a Section of the Constitution or a Standing Order, except on a motion (of which due notice was given) to amend or repeal such Section or Order.


(x)
Notwithstanding anything hereinbefore contained, any decision made by a validly constituted meeting shall not be void by reason only of a departure from these Standing Orders which was not detected till after the decision had been made.


(y)
Alterations to the Standing Orders shall only be made by a General Meeting after 14 days notice has been given.


(z)
Any matters not dealt with in the above Standing Orders shall be governed by the customary procedure at meetings.


FORM OF APPOINTMENT OF PROXY


I, 




(full name)


of




(address)


being a member of the Australian Property Services Association New South Wales Branch and the Real Estate Association of New South Wales (State Registered) hereby appoint:




(full name of proxy)


of




(address)


a specimen of whose signature appears below being a representative of the Association as my proxy to vote for me on behalf at the general meeting / annual general meeting / special general meeting (*) to be held on the 
day of
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any adjournment of that meeting.


(++)
My proxy is authorised to vote in favour of / against (*) the resolution:






(++)
My proxy is authorised to vote on behalf of the following establishments by which I have been nominated:








Signature of member appointing proxy




Signature of proxy


(*)
delete whichever does not apply


(++)
to be inserted if desired  ‑  complete as appropriate


End of Rules
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 Definitions


“Act” means the relevant industrial legislation.


"Branch" shall mean a Branch of the Association established by the Committee of Management of the Association.


“Financial Member” means a Member who is not an Unfinancial Member within the meaning of sub-rule 4.11, or having become Unfinancial in accordance with that sub-rule, has paid all monies prescribed by that sub-rule to be reinstated to Financial Membership.


“Member” means a person admitted to Membership in accordance with those Rules, and whose Membership has not been terminated in accordance with these Rules, or by operation of law.


“Officer” shall bear the same meaning as defined in the Act.


“Official” shall mean any Officer as defined herein and any person appointed or elected to the position of Organiser, Industrial Officer, and the holder of any similar position from time to time within the Association.


"Plural/Singular" – every reference in these Rules to the singular shall include the plural and vice versa.


Rule 1
Name and Office


1.1
Name


1.1.1
The registered name of the industrial organisation shall be “Property Sales Association of Queensland, Union of Employees” (Association).


1.2
Office

1.2.1
The registered office and ordinary place of business of the Association shall be 9 Deputor Street, Rochedale South, Queensland, 4123, or such place as may be determined by the Committee of Management from time to time, provided that the Secretary shall promptly inform the Industrial Registrar of any change of the location of the registered office.


Rule 2
Eligibility


2.1
Eligibility


2.1.1
The persons eligible for Membership of the Association shall be Property Salespeople and/or Real Estate Salespeople who are employed in that capacity in the State of Queensland, and any person so employed may apply for Membership of the Association.


2.1.2
Provided that persons appearing from the records of the Association to be Members as at the date of adoption of these Rules shall be deemed to be Members of the Association.


2.1.3
Persons principally engaged in a Clerical capacity and eligible to join the Australian Municipal Administrative Clerical and Services Union (ASU), shall not be eligible to join the Association.


Rule 3
Objects and Powers


3.1
Objects


3.1.1
The Objects of the Association shall be:


(a)
Upholding the rights of a combination of labour, by improving, fostering and protecting the work interests of Members and affording protection from oppression.


(b)
Addressing the questions of hours of work, fair remuneration and industrial conditions by amicable means such as arbitration, conciliation, or establishment of permanent boards or committees.


(c)
Assisting Members or their families in distress.


(d)
Formulating and activating schemes for the industrial, social, recreational, educational and general advancement of Members.


(e)
Taking steps to ensure adequate compensation is provided for Members involved in accidents where employers are liable.


(f)
Making affiliations with other organisations of employees or groups of organisations of employees, for the purpose of giving effect to any or all of the before mentioned Objects.


(g)
Federating or amalgamating with any union.


(h)
Creating a fund for mutual assistance and support in carrying out the foregoing Objects.


(i)
To organise, promote, and subsidise suitable schemes of training and/or education for Members and office holders of the Association.


3.2
Powers


3.2.1
The Powers of the Committee of Management in pursuing and implementing the Objects shall be:


(a)
To open or close any account permitted or required by law or by these Rules, with or at any bank, credit union or building society;


(b)
To borrow, draw down or raise any loan, advance or credit facility or engage in any other means of obtaining financial accommodation from such bank, credit union or building society;


(c)
To purchase, sell, lease, occupy or permit to be occupied any property, both real and personal, and to deal in any manner with such property in the advancement of the interests of the Association;


(d)
To employ and/or retain such staff, consultants and advisers as may be necessary to properly conduct the affairs of the Association;


(e)
To spend, advance or lend any money or other property of the Association subject to these Rules, in the advancement of the interests and Objects of the Association;


(f)
To do any act which is necessary for, or ancillary to, the attainment and/or the advancement of the Objects of the Association.


Rule 4
Membership


4.1
Application for Membership


4.1.1
Applications for Membership of the Association shall be in writing in the form provided by the Association, or in a form materially similar to the prescribed form and containing all prescribed, particulars.  The Application must be signed by the Applicant and must be accompanied by the appropriate fee as prescribed in sub-rule 4.4 unless the Applicant elects to pay their subscription by payroll deduction, in which case the authority referred to in sub-rule 4.5 must be lodged with the employer prior to consideration of the Application.


4.2
Entitlement to Membership


4.2.1
Any Applicant who has paid the appropriate fee or lodged the required payroll deduction authority, and who, by the nature of their occupation or employment engages in a calling that is a registered calling of the Association, and has the qualifications required by sub-rule 2.1, and is not of general bad character, is entitled to be admitted to Membership of the Association and to remain a Member thereof, and enjoy all the advantages of Membership, for so long as the person complies with the Rules of the Association.


4.3
Information for Applicant


4.3.1
The Secretary shall cause the Applicant to be informed by notice in writing of all financial obligations arising from Membership of the Association, and the circumstances and the manner in which a Member may resign from the Association.


4.4
Subscription Fees – Amount and How Determined


4.4.1
Membership Subscription Fees shall set by the Committee of Management, upon the recommendation of the Executive.


4.5
Payment of Subscriptions


4.5.1
Subscriptions shall become due each year on the anniversary of Membership commencing.


4.5.2
A Member shall pay to the Association either an annual subscription or a payroll deduction Subscription in agreed instalments totalling not less than the annual Subscription.


4.5.3
Payment of Subscriptions by payroll deduction may be made when a Member has authorised an employer to deduct the Subscription from the Member's remuneration and the employer has agreed to make such deduction and regularly submit the Subscription to the Association.


4.6
Processing of Application


4.6.1
Any Application for Membership shall be immediately forwarded to the Secretary.


4.6.2
The Secretary shall determine as soon as is practicable whether the Application complies with the provisions of these Rules, and whether the Applicant is eligible for Membership of the Association.  If the Secretary determines that the Application should be accepted in accordance with these Rules, the Secretary shall accept the same, and signify such acceptance by initialling the Application.


4.7
Refusal of Application


4.7.1
If the Secretary determines that the Application should be refused for any reason, the Secretary shall not reject the Application, but rather the Application shall be referred forthwith to the Committee of Management, which shall determine whether the Application should be accepted.


4.7.2
If the Committee of Management decide that the Application should be refused, the applicant shall be informed of the Committee of Management’s decision by the Secretary in writing, and the Applicant shall be given an opportunity to revise the Application.


4.7.3
If the Secretary determines that the revised Application should be refused for any reason, the Secretary shall not reject the Application, but rather the Application shall be referred forthwith to the Committee of Management, which shall determine whether the Application should be accepted.


4.7.4
Subject to any provisions of the relevant industrial legislation, the decision of the Committee of Management shall be final and binding for the purposes of these Rules.


4.8
Procedure upon Acceptance – Register


4.8.1
Forthwith upon the Secretary or the Committee of Management determining that the Application should be accepted, the Secretary shall cause the following particulars to be entered in the Register of Members pursuant to sub-rule 4.15:


(a)
Name;


(b)
Ordinary place of residence;


(c)
Present place of residence (if different from sub-rule 4.8.1(b));


(d)
Date of commencement of Membership (as per sub-rule 4.9);


(e)
Date of entry on Register;


(f)
Date on which the person ceases to be a Member.


4.9
Commencement of Membership


4.9.1
Upon acceptance of an Application for Membership, the Applicant shall be deemed to be a Member of the Association from the date of the receipt of the Application by the Secretary in accordance with sub-rule 4.6 and shall, upon request, receive free of charge a copy of the current registered Rules of the Association.


4.10
Rejection of Application


4.10.1
Upon rejection of an Application by the Committee of Management, the Secretary shall forthwith refund to the Applicant any monies paid to the Association by the Applicant by way of fees or subscriptions.


4.11
Unfinancial Members


4.11.1
A Member shall be deemed to be Unfinancial if at any time the Member shall be in arrears of payment of any fees or levies payable in accordance with these Rules for a period in excess of two calendar months.  Provided that notwithstanding the foregoing, any Member who has elected to pay their subscription by payroll deduction shall be deemed to be Unfinancial fourteen (14) days after the Member's authority to deduct such subscriptions for their salary is withdrawn, unless the Member has undertaken payment of subscriptions by an alternative means under sub-rule 4.5 before the expiry of that period.


4.11.2
Upon becoming Unfinancial in accordance with this Rule, a Member shall only be reinstated to Financial Membership for the purposes of those Rules if the Member pays all fees and levies outstanding at that date together with such fees in advance as would be required to be paid by the Member if they had not become Unfinancial.


4.12
Waiver of Arrears


4.12.1
Notwithstanding sub-rule 4.11, if a Member becomes Unfinancial by reason of financial hardship caused by extended unemployment or other similar circumstances, the Committee of Management may waive all or any part of any arrears of fees or levies upon application made by the Member.


4.12.2
Upon the Committee of Management deciding to waive any such arrears, the Member shall be entitled to be reinstated to Financial Membership on such date as the Committee of Management determines, to the same effect for the purpose of these Rules as if all such fees or levies had been paid when they fell due.


4.13
Resignation of Membership


4.13.1
A Member may resign from Membership by written notice, including by email communication, addressed and delivered to the Secretary.


4.13.2
A notice of resignation from Membership takes effect:


(a)
where the Member ceases to be eligible to become a Member:


(i)
on the day on which the notice is received by the Association; or


(ii)
on the day specified in the notice, which is a day not earlier than the day when the Member ceases to be eligible to become a Member;


whichever is later; or


(b)
in any other case:


(i)
at the end of two (2) weeks, or such shorter period as is specified in these Rules, after the notice is received by the Association; or


(ii)
on the day specified in the notice;


whichever is later.


4.13.3
Any dues payable but not paid by a former Member, in relation to a period before the Member’s resignation from the Association took effect, may be sued for and recovered in the name of the Association, in a court of competent jurisdiction, as a debt due to the Association.


4.13.4
A notice delivered to the person mentioned in sub-rule 4.13.1 is taken to have been received by the Association when it was delivered.


4.13.5
A notice of resignation that has been received by the Association is not invalid because it was not addressed and delivered in accordance with sub-rule 4.13.1.


4.13.6
A resignation from Membership is valid even if it is not effected in accordance with this Rule if the Member is informed in writing by or on behalf of the Association that the resignation has been accepted.


4.14
Recovery of Arrears


4.14.1
Legal proceedings for the recovery of an amount payable by a person in relation to the person’s Membership must not be commenced after the end of the period of twelve (12) months starting on the day on which the amount became payable.


4.14.2
The amount ceases to be payable at the end of the period if legal proceedings to recover the amount have not been commenced by then.


4.15
Membership Records


4.15.1
The Association shall keep a Register of Members and a Register of Officers which shall contain all such matters and particulars as are prescribed under the relevant industrial legislation, together with the further particulars prescribed by sub-rules 4.8 and 4.16.


4.15.2
The Association shall issue each Financial Member with a written acknowledgement of Membership containing the name of the Member, and any other particulars determined from time to time by the Committee of Management.


4.15.3
The Association shall keep a record of all acknowledgements of Membership issued during the preceding twelve (12) months.


4.16
Change of Address or Employment


4.16.1
A Member who changes private address or place of employment shall notify the Association of any such change within a period of one (1) month thereof.


4.17
Duties of Members


4.17.1
It shall be the duty and responsibility of each Member to:


(a)
protect at all times the interests of the Association and of the Members thereof, in so far as they relate to the Association affairs and the Objects of the Association;


(b)
act at all times with complete honesty in relation to the funds and property belonging to the Association, and to account promptly to the Association for any money or other property of the Association which may pass into their possession for any reason whatsoever;


(c)
refrain from any act which is intended or is likely to bring the Association into disrepute or disgrace;


(d)
comply with all lawful resolutions, decisions or directions of any Official, the Executive and/or Committee of Management, in relation to matters concerning the Association's affairs;


(e)
comply strictly at all times with these Rules, including any variation thereof from time to time;


(f)
notify the Association as soon as practicable of any occurrence, matter or thing which may give rise to an industrial dispute involving Members of the Association or which may affect the industrial interest of Members;


(g)
deal with all other Members of the Association with honesty and respect in relation to the affairs of the Association, and without limiting the generality.


4.18
Discipline of Members


4.18.1
If a Member is found by the Committee of Management to have contravened any of the Rules of the Association, the Committee may discipline that Member by any of the following means:


(a)
imposing a fine in a sum not exceeding one year's subscription for the current year; and/or


(b)
suspending the Membership of the Member for a period not exceeding six (6) months; or


(c)
expelling the Member from the Association.


4.19
Disciplinary Procedure


4.19.1
If any Financial Member (the "Complainant") believes that grounds exist for disciplining another Member in accordance with sub-rule 4.18, the Complainant may deliver to the Secretary a notice in writing containing the following particulars (hereafter called "the Complaint”):


(a)
Name of Complainant;


(b)
Name of accused Member;


(c)
Facts and circumstances alleged by the Complainant to exist and which constitute grounds for dealing with the Member under sub-rule 4.18, including the specific Rule alleged to have been contravened by the Member;


(d)
A request that the Committee of Management hear the Complaint and determine whether the Member should be dealt with under sub-rule 4.18.


4.19.2
Forthwith upon receiving such Notice, the Complaint shall be dealt with (including any Appeal) in accordance with the procedure prescribed in sub-rule 8.7, with all necessary adaptations for the purposes of hearing a Complaint under this Rule.


4.20
Effect of Suspension


4.20.1
A Member who is suspended from Membership of the Association in accordance with this Rule, shall be liable to pay all subscriptions, fines and levies which become payable by such Member during the period of suspension, but shall not be entitled to any rights or privileges of Membership during that time, to the effect as if the Membership of the Member had been terminated during that period.


4.21
Cessation of Membership


4.21.1
The Membership of a Member shall cease (other than by resignation) once any one of the following occurs:


(a)
the Member remains Unfinancial for a continuous period of one (1) year;


(b)
the Member is expelled in accordance with sub-rule 4.18;


(c)
the death of the Member.


4.22
Effect of Cessation of Membership


4.22.1
If the Membership of a Member is terminated on the grounds of sub-rule 4.21.1(a) or sub-rule 4.21.1(b), the Member shall not be entitled to any refund of any fees or contributions paid in advance, and shall remain liable for the payment of any fees, contributions or levies which were payable at the date of cessation of Membership, to the same effect as if the Member had resigned from the Association under these Rules.


4.23
Purging the Register


4.23.1
It shall be the duty of the Secretary to regularly (at least at six (6) monthly intervals) review the register of Members kept in accordance with these Rules and the relevant industrial legislation, and to ensure Members thereon who have resigned or whose Membership has ceased for any other reason, are removed forthwith from the register, or alternatively, that the register is clearly marked with an indication that such person is no longer a Member of the Association.


4.24
Participation in Ballots


4.24.1
Every Financial Member of the Association has the right to vote in any ballot taken for the purpose of submitting a matter to a vote of Members of the Association.

Rule 5
Elections


5.1
Returning Officer


5.1.1
The Committee of Management shall appoint a Returning Officer who shall not be an employee or Member or officer in the Association to conduct any election or plebiscite required by these Rules.  It shall be the duty of the Returning Officer so appointed to conduct the election or plebiscite in accordance with these Rules.  In the event that a circumstance arises in the conduct of an election or plebiscite which is not provided for in these Rules, the Returning Officer shall take such steps as are deemed necessary to ensure, as far as practicable, that no irregularities can occur in relation to an election or plebiscite.


5.1.2
Subject to sub-rule 5.1.4 the Committee of Management shall appoint the relevant Electoral Commission as Returning Officer in the case of any election required under these Rules for the filling of any office or other position in the Association.


5.1.3
In the case of any other ballot or plebiscite, the Committee of Management may appoint any Financial Member of the Association as Returning Officer.


5.1.4
The Returning Officer shall not use his/her influence in favour of or against a candidate or questions submitted to Members by the ballot.


5.2
Nominations


5.2.1
Candidates for election to any position on the Committee of Management must be Financial Members, of at least twelve (12) continuous months standing, of the Association, or Branch as the case day be, at the date on which nominations close.


5.2.2
The Returning Officer shall call nominations for the positions to be filled at the election on the first Monday in March in the year an election is to be held and this shall be at least forty-five (45) days prior to the opening date of a postal ballot.


5.2.3
Nominations shall close at 5.00 PM on the day which is twenty-one (21) days prior to the opening date of a postal ballot.


5.2.4
Advertising for Nominations:


(a)
The Returning Officer shall advertise for nominations in the official publication of the Association and on workplace notice boards (if possible) and in a daily newspaper or newspapers circulating in the area in which Members of the Association, Branch or sub-Branch, as the case may be, reside.


Provided that, should an official publication not be available, the Returning officer shall advertise in such regional newspapers as the Returning Officer deems necessary.


(b)
All advertisements calling for nomination shall include a note in the following term or to like effect:


"Each candidate may submit to the Returning Officer, by no later that closing time for the receipt of nominations, the following information (in no more than 200 words), which details shall be printed by the Returning Officer and included, as "Candidate Information", in the election material sent to each person entitled to vote in this election:


(i)
Full name (including any nicknames or familiar names);


(ii)
Work history in summary form;


(iii)
History with the Association or any other Association (including length of Membership and positions held).


5.2.5
Candidates shall be nominated in writing by at least two (2) other Members of the Association or Branch, as the case may be, who must be Financial at the date on which nominations close.  All nomination papers must be signed by and contain the addresses of those making the nomination and be countersigned by the person nominated and be lodged with the Returning Officer on or before the date fixed for the closing of nominations.  Should the nomination be for an office representing a regional area or an employment grouping then the candidate and respective nominators must be Financial Members of the same region or employment grouping as the case may be.


5.2.6
If the Returning Officer finds a nomination to be defective the Returning Officer shall, before rejecting the nomination, notify the person nominated of the defect and, where practicable to do so, allow them an opportunity to remedy the defect within a period of time no later than within seven (7) days after being so notified.


5.2.7
No nomination paper shall be rejected for any formal defect or error therein if the Returning Officer is satisfied that the provisions of the Rules have been substantially complied with.


5.2.8
If at the close of nominations there are no more eligible candidates that are required to fill the positions advertised, the Returning Officer shall declare the nominated candidate or candidates duly elected and the elected candidate shall take office from the next ordinary meeting of the Committee of Management.


5.2.9
If the number of persons who are duly nominated as candidates exceed the number to be elected, then a secret postal ballot shall be taken in the manner herein provided.


5.2.10
A candidate may withdraw their consent to their nomination at any time before 12.00 midday on the date fixed for the closing of nominations by delivering to the Returning Officer a notice in writing to that effect and thereupon and thereby the nomination shall be cancelled.


5.2.11
After the closing date for nominations, and after the Returning Officer has checked the eligibility of all candidates and nominators the Returning Officer shall supply a summary of nominations to all candidates.


5.2.12
Any candidate who wishes to challenge the accuracy of any information contained in the "Candidate Information", may object by notice in writing to the Returning Officer within seven (7) days of receiving such information.


5.2.13
The Returning Officer shall rule upon any such objection as expeditiously as possible, after giving the candidate whose information is challenged a proper opportunity to be heard.  The decision of the Returning Officer as to the content of the candidate information shall be final, and no appeal shall lie in relation to such decision.


5.3
Voters’ Roll


5.3.1
For the purpose of every election it shall be the duty of the Assistant Secretary, at the written request of the Returning Officer, to compile a voters' roll for the Association, Branch or sub-Branch of the Association as the case may be, and in doing so the Assistant Secretary shall observe the following:


(a)
The voters' roll shall consist of the full names of all Financial Members of the Association entered on the Membership register of the Association, Branch or sub-Branch, as the case may be, thirty (30) days before nominations for the election open.


(b)
Where the voters' roll is to be compiled in respect of workplace, district, employment groupings or other categories of ballot areas:


(i)
Part A of the voters' roll shall consist of an alphabetical order of full names and addresses of eligible Members within the relevant order of the ballot areas or groupings as the case may be.


(ii)
Part B of the voters' roll shall consist of an overall alphabetical roll showing the full names and addresses of those eligible Members referred to in the preceding paragraph.


(c)
Where the voters' roll consists of the names of all Financial Members of the Association, the voters' roll shall be a correct alphabetical roll showing in Part A thereof the full names and address of all the eligible Members, such names to be in alphabetical order.


(d)
Voters who are Unfinancial Members of the Association as at the date set in sub-rule 5.3.1(a) shall be ineligible to vote, and their names shall not appear on the voters' roll.


5.3.2
For the purpose of enabling the Assistant Secretary, at the written request of the Returning Officer, to compile the voters' roll, the Secretary of the Association, Branch or sub-Branch, as the case may be, shall provide to the Assistant Secretary all information as directed in writing by the Returning Officer in order for the Assistant Secretary to compile the voters' roll in the manner mentioned in sub-rule 5.3.1(b) herein, such information to be provided within seven (7) clear days of a request being made and certified by the Secretary as correct.


5.3.3
The Assistant Secretary shall have full access to any and all records of the Association or Branch, as the case may be, which discloses information for compiling or verifying the voters' roll.

5.3.4
The Returning Officer shall make such checks of the records of the Association or Branch as are necessary to verify the voters' roll.


5.3.5
The Returning Officer shall:


(a)
at all times during which the office of the Association or the Branch, as the case may be, is open for business keep open for inspection by any person, a copy of the voters' roll (with current deletions and supplementary roll); and


(b)
furnish copies of such rolls to any person requiring them.


5.3.6
A candidate or a member of the Association has the right, up to thirty (30) days after the declaration of the result of the election, free of charge:


(a)
to inspect the list or roll of persons eligible to vote in the ballot at the organisation’s registered office when it is open for business; and


(b)
to be given a copy of the whole or a stated part of the list or roll.


5.3.7
Any person who claims to be entitled to a vote and whose name does not appear on the voters' roll may apply to the Returning Officer to have their name included on the voters' roll.  An applicant under this rule shall complete a declaration in FORM 1:


[FORM 1]


DECLARATION OF PERSON WHO CLAIMS ENTITLED TO VOTE


I, (insert name in full) of (insert residential address) declare:


(a)
My name is not on the voters' roll of The Property Sales Association of Queensland, Union of Employees;


(b)
I am a Member of The Property Sales Association of Queensland, Union of Employees and am currently Financial;


(c)
My name was omitted from the voters' roll through no fault of my own and I had no knowledge thereof;


and I therefore claim a vote at this election.


Dated this ………… day of ……………………………………… 20 ……


NOTE: Proof of Membership in the Association may be required.


5.3.8
Upon receipt of a duly completed declaration in FORM 1, the Returning Officer, if satisfied the person was a Member and was Financial on the date referred to in sub-rule 5.3.1(a), shall include the Member's name on a supplementary voters' roll and the Member so enrolled shall be entitled to vote at the election.


5.4
Voting by Postal Ballot


5.4.1
The Returning Officer shall:


(a)
transmit by post to every voter entitled to vote a printed ballot paper on which shall appear the Returning Officer's initials or a facsimile of those initials, together with the printed candidate Information (if any) compiled by the Returning Officer pursuant to sub-rule 5.2.4(b);


(b)
ensure that a roll number is marked against the name of every voter on the voters' roll, or supplementary roll as the case may be, to whom the Returning Officer has posted a ballot paper.  Such roll numbers shall be in numeric sequence beginning with a number chosen at random by the Returning Officer;


(c)
post the ballot papers on the last working day immediately preceding the date set for the opening of the ballot.


(d)
if a Member will be absent from their residential address during a ballot they may advise the Returning Officer of an alternative address to which the Returning Officer shall post ballot material.


5.4.2
Every ballot paper so transmitted to a voter shall be accompanied by:


(a)
an unsealed reply paid envelope addressed to the Returning Officer at a post office box number designated by the Returning Officer.  The Returning Officer shall ensure that the designated post office box is adequately secured;


(b)
a remittance style envelope with a tear-off declaration slip containing all of the prescribed information.  The tear-off declaration slip shall be numbered with a roll number, and the Returning Officer shall transmit to the respective voter the declaration envelope which contains the same roll number on the tear-off declaration as the roll number marked against the respective voter's name on the voters' roll or supplementary roll as the case may be.


5.4.3
Each and every ballot paper shall:


(a)
be of such material and opacity as, when folded once, to effectively conceal the manner in which the same shall have been marked in voting;


(b)
be distinguished by a complex security pattern and a different colour of paper from the ballot papers used at any preceding two (2) elections;


(c)
contain a printed list of the names of all candidates for the office or positions to be filled at the election with each name inserted once only with the surname first, followed by the first name and middle name(s), and arranged in the order of surnames determined by lot (as drawn by the Returning Officer), and with the name of no other person appearing;


(d)
where two (2) or more candidates have the same surname, first name and middle name(s), have distinguished on those ballot papers those candidates by the addition, relative to their names as listed on those ballot papers, of their residences, occupations or other matter, if any, necessary to distinguish them; and


(e)
have an instruction to the voter to complete and sign the declaration on the envelope provided in accordance with sub-rule 5.4.7 or their vote will not be counted.


5.4.4
The method of voting shall be the "first past the post" method.


5.4.5
In the case of a "first past the post" method of voting, the ballot paper shall be in accordance with FORM 2.  In any other case, the ballot paper shall be as near to the form of FORM 2 as the circumstances permit.


[FORM 2]


BALLOT PAPER


(Name of Association, Branch or Sub-Branch)


Record your vote by placing an X in the square opposite the name of the candidate for whom you wish to vote.


President
Secretary


[ ] BROWN, John
[ ] DOE, Helen


[ ] GREEN, Charles
[ ] ROE, Richard


Committee of Management


[ ] BLUE, Shirley
[ ] MASON, Leslie


[ ] SMITH, Henry
[ ] CLARKE, Esme


5.4.6
After posting the ballot papers, the Returning Officer shall provide a locked ballot box or sealed container, of which the Returning Officer only shall keep the key, and the Returning Officer shall forthwith place such ballot box or sealed container in a safe and secure place.


5.4.7
The voter shall mark the ballot paper as prescribed by sub-rule 5.4.5 and fold the ballot paper so as to conceal the manner in which it was marked.  The voter shall then place the folded ballot paper in the declaration style envelope provided and shall seal this envelope.  The voter shall complete and sign the form of declaration on the envelope and place the envelope in the reply paid envelope addressed to the Returning Officer and shall seal the reply paid envelope and post it so as to reach the Returning Officer by the time specified for the closing the poll.


5.4.8
The Returning Officer shall have deposited in the ballot box or sealed container referred to in sub-rule 5.4.6 every envelope addressed to him/her that is received through the post until 10.00 AM on the day appointed for closing the poll.


5.4.9
Any eligible voter who has not received ballot material or who has in their possession spoilt ballot material, may make an application to the Returning Officer for duplicate ballot material.  In such an event the Returning Officer may provide duplicate ballot material to a voter only if the Returning Officer is satisfied that a ballot paper has been destroyed, lost, damaged or misused.  In the case of a damaged or misused ballot paper such duplicate ballot material may only be issued on receipt by the Returning Officer of the damaged or misused ballot paper.  Duplicate ballot material may only be issued by the Returning Officer if the eligible voter requests such duplicate ballot material in writing at least (3) days before closing the poll.

5.4.10
All envelopes containing ballot papers that have been received after 10.00 AM on the day appointed for closing the poll and which the Returning Officer has on that account refused to accept shall be endorsed to that effect by the Returning Officer and set aside for separate custody.


5.4.11
A postal ballot:


(a)
shall open on the first Friday in May in the year an election is to be held.


(b)
shall close on the first Friday in June in the year an election is to be held.


5.5
Scrutiny


5.5.1
For the purposes of every election, the Returning Officer shall appoint a place at which the votes shall be examined and the result of the election ascertained.


5.5.2
Scrutineers:


(a)
Each candidate may, by advice in writing to the Returning Officer, appoint one scrutineer for each counting station to be present at any stage of the election.


(b)
Scrutineers shall be advised that the absence of a scrutineer will not delay any step in the election.


(c)
Scrutineers must produce a letter of authority or suitable identification on their initial introduction to the Returning Officer.


(d)
All scrutineers shall in the case of a ballot be entitled to observe the admission and the counting of votes, the conduct of and the determination of the election and the declaration of the poll.


(e)
In every case a scrutineer shall observe the directions of the Returning Officer who shall take all reasonable steps to enable each scrutineer to exercise their rights.  No election shall be vitiated should a scrutineer not exercise any or all such rights having had reasonable opportunity to do so.


5.5.3
Examination of Votes:


(a)
As soon as practicable after 10.00 AM on the day appointed for closing the poll, the Returning Officer shall forthwith convey the ballot box or security container to the place appointed under sub-rule 5.5.1 and shall then and there in the presence of such of the candidates and scrutineers as may attend deal with the declaration style envelopes as provided in this rule.


(b)
Without separating the declarations from the other part of the envelopes the Returning Officer shall:


(i)
examine the declaration attached to each envelope and mark off the voter's name upon the marked voters' roll;


(ii)
check the roll number on the tear-off declaration against the roll number marked against the voter's name on the voters' roll;


(iii)
conduct a random check of signatures appearing on the tear-off declarations against voters' signatures contained on Association Membership Applications held by the Association, Branch or sub-Branch, as the case may be.


(iv)
Such random check shall initially be of ten (10) percent of the ballot papers returned, but the Returning Officer may, if he/she thinks fit, examine a greater percentage.


5.5.4
For the purpose of making the random check of signatures under sub-rule 5.5.3(b)(iii), the Returning Officer may, if he/she thinks fit, engage the services of a person skilled in the comparison of signatures to assist in decisions relating to signatures, and the Returning Officer shall be the final judge as to whether a ballot paper should be admitted to the count on the basis of signature comparison.


5.5.5
If the Returning Officer is not satisfied on examination that the signature on the declaration form is the same as the signature on the Association’s Membership Application form, the Returning Officer shall exclude such envelope containing ballot papers from the count and shall set such envelope aside for separate custody.


5.5.6
Where Names Do Not Correspond:


(a)
If the name of the voter on the declaration form does not correspond with the name on the voters' roll against whom the security number on the declaration form is marked on the voters' roll, the Returning Officer shall set such ballot paper aside for separate custody.


(b)
Provided that, should the Returning Officer be satisfied that the person who has completed and signed the declaration is a valid voter and this valid voter has not voted previously in the ballot and that the reason for the person using this ballot material is due to a satisfactory explanation, then the Returning Officer may accept the declaration as valid and make note of the acceptance on the declaration slip and against the correct number and name on the voters' roll.


5.5.7
If the Returning Officer is satisfied that the security number on the tear-off declaration corresponds with the security number marked beside the voter's name on the voters' roll and the signature on the declaration is not questioned, the Returning Officer shall deal with the ballot paper as follows:


(a)
separate the declaration form from the remaining envelope;


(b)
deposit the declaration form so separated into a receptacle provided for that purpose;


(c)
deposit the remaining envelope in a separate container.


5.5.8
Forthwith, after completing the proceedings prescribed by sub-rule 5.5.7(b) the Returning Officer shall:


(a)
secure the receptacle containing the declaration forms by locking the safe and retaining the key;


(b)
subject to complying with sub-rule 5.5.8(a) open the remaining envelopes and remove the ballot papers;


(c)
open out the ballot papers and proceed to examine and count the votes;


(d)
not reject any ballot paper as informal if the voter's intention is clear; and


(e)
set aside for separate custody any ballot papers rejected as informal.


5.5.9
Final Determinations by Returning Officer


(a)
Forthwith, after completing the proceedings prescribed by sub-rule 5.5.8 the Returning Officer shall make out a written statement signed by the Returning Officer, and countersigned by any scrutineers who are present and consent to sign the same, containing the numbers, in words and figures, of the votes received for each candidate;


(b)
If more than one candidate receives the same number of votes the Returning Officer shall determine by drawing lots between the equal candidates, which candidate or candidates, as the case may be, shall be elected.


5.5.10
The Returning Officer shall thereupon declare the result of the election, which shall contain all information as required by the relevant industrial legislation.

5.5.11
After the declaration of the election the Returning Officer shall make up in separate and distinct parcels:


(a)
all the ballot papers, declaration forms, envelopes, books and papers kept and used by him/her during the polling;


(b)
all declaration style envelopes set aside for separate custody under sub-rules 5.4.10, 5.5.5 and 5.5.6(a); and


(c)
the marked voters' roll.


5.5.12
Upon the completion of the report required by sub-rule 5.5.13 the Returning Officer shall seal up the parcels referred to in sub-rule 5.5.11 and shall keep the same in a secure place for a period of not less than twelve (12) months following the declaration of the election.


5.5.13
As soon as practicable after the declaration of the election the Returning Officer shall make a written report on the election to the Industrial Registrar.  A copy of the report shall be forwarded to the Association, Branch or sub-Branch, as the case may be, and shall be published in the next journal or newsletter.


5.5.14
The Returning Officer's report shall include all information required by the relevant industrial legislation.

Rule 6
Structure of the Organisation


6.1
Branches


6.1.1
The Committee of Management may determine to establish Branches or sub-Branches based upon locality and/or identifiable sections within the Real Estate Sales Industry.  Such Branches or sub-Branches will be structured on a basis to be determined by the Committee of Management, but must generally conform to these Rules as to structure, elections and methods of transacting business.


6.1.2
Provided that establishment of such Branches or sub-Branches may only occur once these Rules have been altered to accommodate the required provisions of the relevant industrial legislation.


6.1.3
Once established any Branch or sub-Branch may only be disbanded by a decision of a majority of Members of that Branch or sub-Branch who are in attendance at a general Meeting called in accordance with these Rules and held within the locality concerned if the Branch or sub-Branch relates to a particular geographical area.  In the event that there are no Members of a Branch or sub-Branch the Committee of Management may, by majority decision, determine to disband such Branch or sub-Branch.


6.1.4
The Committee of Management shall take due notice of all matters properly referred to it from sub-Branches.


6.2
Committee of Management


6.2.1
The care, conduct, management and administration in all respects of the affairs, business, funds, and property of the Association shall be vested in a Committee of Management.


6.2.2
The Committee of Management shall be the supreme policy-making body of the Association, and all decisions of the Committee of Management shall be binding on all Members and all other decision-making bodies within the Association.


6.2.3
The Committee of Management shall consist of the President, two Vice Presidents, Secretary, Assistant Secretary, Treasurer and five Councillors elected by a ballot of the total Membership of the Association in accordance with Rule 5.


6.2.4
The Committee of Management shall meet at least once every three (3) months (but preferably more frequently) at a location, time and date to be determined by the preceding meeting of the Committee of Management.


6.3
Powers and Duties of the Committee of Management


6.3.1
Without limiting the generality of the preceding clause, the Committee of Management shall have the following powers and duties, subject to these Rules:


(a)
decide policy of the Association;


(b)
direct the Executive to carry out and perform any power or duty vested in the Committee of Management by these Rules and to discharge such other duties and responsibilities as may be assigned from time to time;


(c)
confirm, vary, alter, overrule, or otherwise deal with decisions of the Executive;


(d)
decide any matters submitted to it for decision by the Executive or by any Branch of the Association;


(e)
submit any matter to the Members of the Association for decision by way of ballot or purpose;


(f)
institute and/or defend legal proceedings in matters relating to the affairs of the Association;


(g)
appoint and/or dismiss such employees or agents as are deemed necessary to enable the Association to discharge its functions and to assist the officers of the Association in carrying out their respective functions under these Rules;


(h)
hear and determine any form of dispute which may arise between officers, employees and/or members of the Association; and


(i)
do all such things as are necessary or incidental to the carrying out of all or any of the Objects of the Association or the obligations of the Association in accordance with any Act or law.


6.4
Association Executive


6.4.1
Between meetings of the Committee of Management the control of the Association shall be vested in the Association Executive.  The Executive shall comprise the President, two Vice-Presidents, the Secretary and the Assistant Secretary.


6.4.2
Meetings of the Executive shall be held as and when decided by the Executive, and additionally when called by the Secretary, upon receipt of a written request signed by at least one half of the Members of the Executive, the Secretary shall call a meeting of the Executive on a date within one (1) week of the receipt of the requisition.


6.4.3
Between meetings of the Committee of Management the Executive shall transact all business of the Association subject to the supervision and control of the Committee of Management.  The Executive shall not contract for any expenditure in excess of $5,000.00 for anyone item without the prior authority of the Committee of Management.


Rule 7
Meetings

7.1
How Summoned


7.1.1
Committee of Management:


(a)
Meetings of the Committee of Management shall be held as provided in sub-rule 6.2.4.


(b)
Within seven (7) days of a meeting at which the time and date of the following meeting is determined, the Secretary shall forward a written notice specifying that time and date to each person entitled to attend such meeting.


(c)
If the Executive resolves that any matter should be referred to the Committee of Management at any time, prior to the next scheduled meeting thereof, it may resolve accordingly, whereupon the Secretary shall set a time and date for such meeting (being not more than seven (7) days after such Executive resolution) and shall forthwith notify all persons entitled to attend Committee of Management meetings of such meeting and the time and date thereof.


7.1.2
Executive:


Meetings of the Executive shall be at such times as provided in sub-rule 6.4.2.  The Secretary shall notify the Executive by written notice of the date and location of such meetings.


7.1.3
General Meeting of Members:


(a)
If the Secretary receives a request in writing in that behalf, signed by no less than five (5) percent of the Financial Members of the Association or a Branch of the Association (as the case may be), the Secretary shall call a General Meeting of all Members of the Association or the respective Branch of the Association (as the case may be) at a time, data and place which the Secretary determines to be the most likely to permit the maximum number of Financial Members of the Association or the respective Branch of the Association (as the case may be) to attend such meeting.


(b)
Notice of such meeting (which shall be not more than six (6) weeks, nor less than four (4) weeks after the receipt of the request by the Secretary) and of the time, date and location thereof, shall be advertised by the placing of public notice in at least one newspaper circulating in Australia, or in the case of a Branch, the State(s) in which that Branch has coverage.


(c)
Any General Meeting of the members of the Association shall have the power to direct the Committee of Management of the Association. Also, any General Meeting of members of a Branch of the Association shall have the power to direct the Committee of Management of the Branch.


7.2
Conduct of Meetings


7.2.1
At each of the meetings referred to in sub-rules 7.1.1, 7.1.2 and 7.1.3, the President shall preside, or in his or her absence, a Vice-President.  Provided that for a Branch General Meeting, if the Branch has elected officials a General Meeting of that Branch shall be presided on by the Branch President, or in his/her absence, a Branch Vice-President of that Branch.


7.2.2
In the absence of any of the officers specified in sub-rule 7.2.1, the attending Members shall elect a presiding Member for the purposes of that meeting only.


7.2.3
The minimum number of people required to establish a quorum for meetings shall be as follows:


(a)
Committee of Management, six (6).


(b)
Association Executive, three (3).


(c)
General Meetings of members of the Association, five (5) percent of the members of the Association.


(d)
General Meetings of members of a Branch of the Association, five (5) percent of the members of the Branch.


7.3
Voting at Meetings


7.3.1
Voting by members in attendance at each of the meetings referred to in sub-rules 7.1.1, 7.1.2 and 7.1.3 must be by secret ballot.

7.3.2
Any member unable to attend a meeting referred to in sub-rules 7.1.1, 7.1.2 or 7.1.3 may appoint another member of that body, or in relation to a General Meeting, a financial member of the Association, to exercise that member’s vote at the meeting.  Such appointment shall be in writing and shall be handed to the person presiding at the meeting prior to the commencement of the meeting.  No member shall hold more than one proxy at any meeting.

7.4
Referenda


7.4.1
Where at least ten (10) percent of the Membership petition in writing for a referendum on a nominated matter or matters, the Committee of Management shall, within thirty (30) days of receipt of such petition, authorise the Returning Officer to conduct such referendum in accordance with the provision governing the Conduct of Elections in these Rules.


7.5
Decisions


7.5.1
Decision(s) of a simple majority of the Membership voting in a Committee of Management Meeting, Executive Meeting, General Meeting of Members or Referendum of Members shall be binding on the Committee of Management, and it shall take immediate steps to act in accord with such decision(s).


Rule 8
Officers


8.1
Election of Officers


8.1.1
The holder of each office in the Association must be elected to that office by direct voting system by secret postal ballot.


8.1.2
Such election must be a secret ballot and be conducted in accordance with Rule 5.


8.2
Term of Office


8.2.1
The term of each officer of the Association or a Branch shall be no longer than the following:


(a)
President – 4 years;


(b)
Vice-Presidents – 4 years;


(c)
Secretary – 4 years;


(d)
Assistant Secretary – 4 years;


(e)
Treasurer – 4 years;


(f)
Councillors – 4 years,


or as determined by the Executive at least three (3) months before the opening of nominations for any office(s) in question, but in no case shall the period exceed four (4) years.


8.3
Casual Vacancies


8.3.1
Subject to sub-rule 8.3.2, a Casual Vacancy in any office may be filled by the appointment by the Committee of Management of a person who would have been eligible, as at the date of such appointment, to be elected to the position to be filled.  Any person so appointed is deemed for the purposes of these Rules to have been elected to that office for the balance of the unexpired term.


8.3.2
A Casual Vacancy in any office, or a further Casual Vacancy occurring within the term of an office may not be filled in accordance with sub-rule 8.3.1 herein, if the unexpired part of the term of office is longer than:


(a)
one (1) year; or


(b)
three-quarters of the term of office,


whichever is the greater.  In such case, the Casual Vacancy must be filled by an ordinary election conducted in accordance with Rule 5.


8.4
Definitions for Rules 8.2 and 8.3


8.4.1
For the purposes of Rules 8.2 and 8.3, "ordinary election" and "term" shall respectively bear the meanings assigned to them in the relevant industrial legislation.


8.5
Duties of Officials and Others


8.5.1
President


The President shall chair all meetings of which he/she is in attendance, and carry out such other duties on behalf of the Association as may be determined, from time to time, by any of the governing bodies.  These duties may include representing or speaking for the Association in matters related to the objectives of the Association.


8.5.2
Vice-Presidents


The Vice-Presidents shall assist the President, and chair meetings at which the President may not be in attendance.


8.5.3
Secretary


(a)
The Secretary shall record minutes of meetings, conduct correspondence under the direction of the Association and generally perform all duties usually connected with the office of Secretary.  He/she shall also keep a register of the names and addresses of all Members of the Association.  The Secretary is authorised to represent and appear on behalf of the Association in any Court or Industrial Commission or any tribunal, Committee or Board of Reference in any proceedings concerning the Association or any Member thereof or in which it or he/she is interested.


(b)
The Secretary shall not delegate his/her responsibilities to any person other than the Assistant Secretary save with the permission of the Executive.


8.5.4
Assistant Secretary


The Assistant Secretary shall:


(a)
Assist the Secretary in all matters as required by the Secretary.


(b)
If the Secretary is absent from his/her position for an extended period and/or unable to perform his/her usual responsibilities, perform the usual responsibilities of the Secretary.


8.5.5
Treasurer


The Treasurer shall receive all moneys due to the Association and pay all debts contracted by it when duly authorised by the Association, keeping a correct account thereof in books supplied for such purpose, furnish a statement at each General Meeting of the Association and submit duly audited accounts to the Annual General Meeting.


8.5.6
Member of Committee of Management


A Member of the Committee of Management shall attend Committee of Management meetings and uphold the rights, improve, foster and protect the interests of Members.


8.5.7
Members of the Executive


Members of the Executive shall be responsible for the administration of the affairs of the Association, carry out the terms of the Constitution and Rules and the day to day running of the Association, and uphold the rights and improve, foster and protect the interests of Members.


8.6
Removal of Officers and Officials


8.6.1
An officer may be removed from the office to which the officer has been elected if and only if the officer has:


(a)
ceased to be eligible under the Rules to hold the office; or


(b)
has been found guilty under these Rules of:


(i)
misappropriation of the Association's funds; or


(ii)
a substantial breach of these Rules; or


(iii)
gross misbehaviour or gross neglect of duty.


8.6.2
Any Official who is not an officer as defined in the Act, may be removed from their position on the same grounds as those specified for an officer, together with the further ground that such Official has wilfully and without reasonable excuse, failed to obey a direction given by an officer who is authorised by these Rules to give such direction.


8.6.3
In any case where the Secretary determines that an Official (who is not an officer) has acted in a manner which would warrant summary dismissal of an employee of the Association the Secretary may suspend that Official from duty, with or without pay and other entitlements, for a period not exceeding three (3) months, pending the carrying out of the procedure prescribed in these Rules for the removal of that Official.


8.6.4
If an Official who is suspended under sub-Rule 8.6.3 is:


(a)
not brought before a hearing in accordance with sub-rule 8.7 within two (2) months; or


(b)
found, following a hearing under sub-rule 8.7, to have not been guilty of conduct warranting suspension,


the Official shall be entitled to be reinstated to the position held by them, and to receive all pay and other benefits attaching to that position.  If such Official was suspended without pay, the Official shall be entitled upon reinstatement to reimbursement of all pay and other entitlements to which they would have been entitled if they had not been suspended.


8.7
Procedure for Removal from Office


8.7.1
If any Financial Member believes that grounds may exist for the removal of any Official from their office or position as provided under these Rules, that Member may deliver to the Secretary a Notice in writing containing the following particulars:


(a)
Name of Member giving the Notice (to be called "the Complainant");


(b)
Name of the Official and Office or position held;


(c)
Facts and circumstances alleged by Complainant to exist and which constitute grounds for removal under the Rules (called "the Complaint");


(d)
A request that the Committee of Management hear the Complaint and determine whether the Official should be removed from the office or position, or otherwise dealt with.


8.7.2
Provided that if the Complaint is against the Secretary then such complaint shall be lodged with the President who shall in all respects comply with this Rule.


8.7.3
Forthwith upon receiving such a Notice, the Secretary shall examine same, and unless the Notice clearly fails to comply with this Rule, the Secretary shall deliver a copy of the Notice to the Official concerned.


8.7.4
The Secretary shall refer the Notice to the next scheduled meeting of the Committee of Management, and the Committee of Management shall nominate a time and place for hearing the Complainant and the Official in relation to the Complaint, which time shall be not less than twenty-one (21) days after the Official is delivered a copy of the Notice.


8.7.5
The Secretary shall notify the Official and the Complainant forthwith of the proposed time and place of such hearing, such notification to be given at least seven (7) days prior to the proposed time and place of such hearing.


8.7.6
At such hearing, the following procedure shall apply:


(a)
The President shall preside, unless the President is the Official in respect of whom the Complaint is made, whereupon the Committee of Management shall elect a Chair before formal proceedings commence;


(b)
The Complainant shall present the evidence, both oral and documentary, upon which the Complainant relies to establish the ground(s) alleged for the removal of the Official;


(c)
The Official and his/her advisers (if any) are entitled to be present at all times that such evidence is given to the Committee of Management and, subject to sub-rule 8.7.6(e), to cross-examining all witnesses called, and to object to the admission of any material as evidence;


(d)
Should the Complainant or Official against whom an allegation is made fail to appear at the hearing and fail to provide a satisfactory explanation for their non-attendance, the Committee of Management may proceed with the hearing of the allegation in their absence provided it is first satisfied that notice of the hearing in accordance with this rule has been served on them;

(e)
Neither the Complainant nor the Official shall be entitled to legal representation to conduct the case on their behalf unless the Committee of Management resolves that, having regard to:


(i)
the seriousness of the allegations in the Complaint; and


(ii)
the possible consequences for the Official under this Rule; and


(iii)
the technical nature of the evidence to be called,


the interests of fairness and justice require that any party making such request be so represented.  In deciding this matter, the Committee of Management shall also have regard to any disadvantage, either physical, social, linguistic or educational, in respect of which the Official may require particular assistance or protection.  If either the Complainant or the Official is granted permission under this Rule to be legally represented, the other party shall thereby be entitled to be legally represented.


(f)
After hearing the Complainant's evidence, the Chair shall call upon the Official to present such evidence in defence as may be desired.  If the Official is surprised or otherwise prejudiced in the conduct of the defence by the giving of substantial evidence by the Complainant, which the Official could not reasonably anticipate, the Committee of Management may adjourn the proceedings for such reasonable time as is necessary to permit the Official to prepare a defence.


(g)
The Official may call such evidence, both oral and documentary, as is deemed necessary to answer the matter raised by the Complainant.  The Complainant and his/her advisers may be present at all times that such evidence is given, and may cross-examine any witnesses and object to the admission of any material as evidence.


(h)
Any Member of the Committee of Management may ask such questions of the Complainant, Official or any witness as may be deemed appropriate for the proper and speedy resolution of the matter.


(i)
Upon the conclusion of the evidence of the Official, an oral summation of the respective cases presented by the Complainant and the Official may be given by either or both parties, with the Official being allowed the right to the concluding submission.


(j)
In the conduct of the proceedings and in making a determination under this Rule, the Committee of Management shall not be bound by the Rules of evidence and procedure applied in Courts, but shall be bound to act in accordance with the principles of equity and good conscience, and with the interests of the Association and its Members as the foremost consideration.  The Committee of Management may inform itself on any matter as it deems just and fair, and may have regard to matters within the knowledge of Members of the Committee of Management, provided that any such matters as are not the subject of evidence shall be brought to the attention of the Complainant and the Official before the Committee of Management acts upon them.


(k)
Upon hearing all evidence and submissions, the Committee of Management may adjourn proceedings for such reasonable period as is required to determine the matters before it, and no longer.


(l)
The Committee of Management shall decide whether or not the grounds alleged by the Complainant have been made out by a simple majority vote of all Members present at the whole of the hearing; the decision of the Committee of Management shall be final and binding and there shall be no further appeal.


(m)
A quorum for proceedings to hear a Complaint under this rule shall be not less than three-quarters of the persons entitled to attend meetings of the Committee of Management.  If the Official who is the subject of the Complaint is a Member of the Committee of Management, the Official shall not be entitled to sit or vote on the Committee of Management in such proceedings, and a quorum shall be three-quarters of the Members remaining after excluding the Official or Officials concerned.


(n)
In the event that it is not practicable to obtain a quorum under these Rules, or a quorum would constitute less than three (3) persons, any Complaint shall be heard by a board comprised of Financial Members and agreed to by both parties specially summoned by the Secretary for that purpose, and this Rule shall be adapted accordingly.


(o)
If the Committee of Management or Board of Financial Members decides, after a hearing conducted in accordance with this Rule, that any ground(s) exist under these Rules for the removal of an Official from office or position, the Committee of Management or Board of Financial Members may decide that the Official:


(i)
shall be removed forthwith from the office or position held; or


(ii)
shall be fined a sum not exceeding $500.00; or


(iii)
shall be admonished in lieu of, or in conjunction with, any of the foregoing.


Rule 9
Administration


9.1
General


9.1.1
The Association shall have a Common Seal, which shall be kept by the Secretary in safe custody.


9.1.2
Except as expressly provided elsewhere in these Rules, any document which is required to be executed by or on behalf of the Association shall be signed by the Secretary together with one or more of the President, Vice-Presidents or Assistant Secretary (or in the absence of the Secretary, by at least two of the aforementioned officers), and shall be impressed with the Common Seal of the Association.


9.2
Notification of Industrial Disputes


9.2.1
The Secretary, or in his or her absence, the President shall notify the relevant Industrial Relations Commission in the manner prescribed under their Act and rules of the existence or likelihood of an industrial dispute.


9.3
Property of the Association


9.3.1
All property of the Association, both real and personal, shall be held by the Association in the following manner:


(a)
The Association shall maintain accounts at a bank, as required by direction of the Committee of Management, for the purposes of maintaining the financial affairs of the Association.  All such accounts shall be kept in the name of the Association, with such other words as are necessary to describe the nature or purpose of the account;


(b)
Any cash, cheque, or other negotiable instrument belonging to the Association which comes into the possession of any Member or Official of the Association shall be immediately paid or delivered to the Secretary, who shall immediately pay such sum into the appropriate Association bank account;


(c)
Any other property of the Association which comes into the possession of any Member or Official (and of which that Member or Official is not entitled to retain possession under these Rules) shall be immediately delivered to the Secretary, or the Secretary shall be immediately informed of the nature of the property and its location;


(d)
The Secretary shall take all necessary steps to ensure that all real property of the Association is and remains registered with the relevant Government Department in the name of the Association as the registered proprietor or lessee thereof (as the case may be), or in the name of any trustee(s) who may be appointed to hold property on behalf of the Association.


9.4
Payment of Accounts


9.4.1
All accounts for expenditure of the Association shall be paid from the Number 1 account and authorised in writing by the Secretary and one or more of the President, Vice-President and/or Treasurer.


9.4.2
No person shall authorise any payment for or on behalf of the Association unless the name of the payee and the amount to be paid, is already endorsed in full on the document authorising payment prior to such authorisation being given.


9.4.3
All accounts shall be submitted for approval to the Committee of Management as soon as practicable, and prior to payment thereof if possible, provided that no account in excess of $5,000.00 shall be paid until approved by the Committee of Management in accordance with the Rules.  The Committee of Management may call for a report from the Secretary or any other Official in relation to any account or expenditure before approving same for payment, and it shall be the duty of that Official to provide such information as quickly and as accurately as possible.


9.5
Purposes of Expenditure


9.5.1
The funds and property of the Association may only be applied in the furtherance of the Objects of the Association and in the maintenance of the Association and the advancement of the interests of its Members.


9.5.2
Any expenditure incurred or purported to be incurred by any Official other than in accordance with these Rules shall be deemed a substantial breach of these Rules and/or gross misbehaviour and/or neglect of duty.


9.6
Loans, Grants and Donations


9.6.1
A loan, grant or donation of an amount exceeding $1,000.00 must not be made by the Association unless the Committee of Management:


(a)
has satisfied itself:


(i)
that the making of the loan, grant or donation would be in accordance with the other Rules of the Association; and


(ii)
in the case of a loan – that, in the circumstances, the security proposed to be given for the repayment of the loan is adequate and the proposed arrangements for the repayment of the loan are satisfactory; and


(b)
has approved the making of the loan, grant or donation.


9.6.2
In spite of sub-rule 9.6.1, a person may be authorised by the Rules to make a loan, grant or donation of an amount not exceeding $3,000.00 to a Member of the Association if the loan, grant or donation:


(a)
is for the purpose of relieving the Member or any of the Member’s dependants from severe financial hardship; and


(b)
is subject to a condition to the effect that, if the Committee of Management, at the next meeting of the Committee of Management, does not approve the loan, grant or donation, it must be repaid as determined by the Committee of Management.


9.6.3
In considering whether to approve a loan, grant or donation made under sub-rule 9.6.2, the Committee of Management must have regard to:


(a)
whether the loan, grant or donation was made under the rules of the Association; and


(b)
in the case of a loan:


(i)
whether the security (if any) given for the repayment of the loan is adequate; and


(ii)
whether the arrangements for the repayment of the loan are satisfactory.


9.6.4
Nothing in sub-rule 9.6.1 requires the Association to make provision of the kind referred to in that sub-rule in relation to payments made by the Association by way of provision for, or reimbursement of, out-of-pocket expenses incurred by persons for the benefit of the Association.


9.6.5
In this Rule, a reference to the Association includes a reference to a Branch of the Association.


9.6.6
For the purposes of the application of this Rule to a Branch of the Association, the Members of the Association constituting the Branch are taken to be Members of the Branch.


9.7
Accounting Records


9.7.1
The Association shall maintain at all times the accounting records required by,,and shall promptly comply with all other requirements of, the relevant industrial legislation.


9.8
Audits


9.8.1
The Association’s accounts must be audited at least yearly, and may be audited more frequently if required.


9.9
Auditor


9.9.1
The Committee of Management shall appoint an approved auditor within the meaning of the relevant industrial legislation at such time each year as to ensure that such auditor is able to perform the obligations of an auditor under the relevant industrial legislation each financial year.


9.9.2
The auditor appointed in accordance with sub-rule 9.9.1 shall be appointed for a term of one year, and may be reappointed at the expiry of such term.  The auditor may only be removed during the term of such appointment by a resolution to that effect at a meeting of the Committee of Management by an absolute majority of all Members of the Committee of Management.


9.9.3
The auditor shall be paid such reasonable fees and expenses as are incurred in performing the duties required by these Rules and by the Act.


Rule 10
Rules and Dissolution


10.1
Alteration of Rules


10.1.1
Subject to sub-rule 10.1.4, the Rules of the Association may be amended, added to, or rescinded only by a resolution of the Committee of Management at an ordinary meeting or at an extraordinary meeting called for that purpose.  The resolution must be carried by a simple majority of all persons entitled to vote at a meeting of the Committee of Management.


10.1.2
A resolution to amend, add to, or rescind any of the Rules of the Association may be proposed by any Financial Member of the Association and must be seconded by any other Financial Member of the Association.


10.1.3
Notice of a resolution to amend, add to, or rescind the Rules shall be given to all Members of the Committee of Management at least one (1) month prior to the meeting at which such resolution is proposed.


10.1.4
Notwithstanding sub-rule 10.1.1, if an application is made to the Industrial Registrar for the alteration of Rules as a consequence of a resolution passed in accordance with sub-rule 10.1.1, and the Registrar refuses to register such proposed alteration on the ground that such alteration does not comply with the relevant industrial legislation, the Executive shall be authorised to amend such application by changing the proposed alteration to conform with the requirements of the Registrar, provided that such amendment of the application does not, in the opinion of the Executive, substantially depart from the scope and intent of the original resolution.


10.2
Dissolution


10.2.1
The Association may be dissolved by the Members of the Association, if the number of Financial Members falls below one hundred (100) or if it is determined that for any reason the Objects of the Association are not able to be effectively pursued, or that those Objects would be best served by the dissolution of the Association.


10.2.2
A decision or determination referred to in sub-rule 10.2.1 may only be made by a plebiscite of all Financial Members conducted in accordance with this Rule, and shall only be carried if sixty (60) percent of Members who vote in such plebiscite vote in favour of the decision or determination.


10.2.3
A plebiscite under this Rule shall be initiated by the Committee of Management, upon passing a resolution to that effect, and shall be conducted by a Returning Officer appointed by the Committee of Management for that purpose, in a manner as far as practicable in accordance with Rule 5 herein.


10.2.4
If a vote in a plebiscite held under this Rule is in favour of dissolution by the required majority, the Committee of Management shall, as soon as practicable, do the following:


(a)
collect all debts and other monies owing to the Association;


(b)
sell or otherwise dispose of, or convert all property of the Association into money;


(c)
pay all debts and expenses of the Association;


(d)
make application to the relevant Industrial Relations Commission for cancellation of the registration of the Association; and


(e)
prior to the cancellation of such registration, pay to any other kindred or related industrial Associations the balance of all monies held after complying with sub-rules 10.2.4(a) to 10.2.4(d) above.


***EndOfRules***



































