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Fair Work (Registered Organisations) Act 2009
POST ELECTION REPORT
Australian Rail, Tram & Bus Industry Union

ELECTION/S COVERED IN THIS REPORT

Election Decision No/s: E2015/241
RULES
Rules used for the election: [139V: - Incorporates alterations of 30/11/2015

in matter R2015/243]

Rules difficult to apply/interpret: Nil

Model Rule reference (if any): N/A

ROLL OF VOTERS

Total number of voters on the roll (NSW branch North Sydney depot) 20

Number of apparent workplace addresses 0
Number of non-current addresses 0
Other Matters Nil

IRREGULARITIES

Details of written allegations of Nil
irregularities, and action taken by

AEC:

Other irregularities identified, and Nil

action taken:

ATTACHMENTS

1. Declaration of results for contested and uncontested offices E2015/241

oot

Noopur Madan
Returning Officer

8 December 2015



Australian Rail, Tram and Bus Industry Union
Vacancies - TAS & NSW Branch

Declaration of Results for Contested and Uncontested Offices
E2015/241
Below are the results of the election for the following offices, conducted in accordance with

the provisions of the Fair Work (Registered Organisations) Act 2009 and the rules of the
organisation.

New South Wales Branch

North Sydney Sub Division Locomotive Division

Total number of names on the roll of voters 20
Ballot papers issued 20
Replacement ballot papers issued 0
Total Ballot Papers Issued 20
Ballot papers/envelopes returned for scrutiny 9
Less ballot papers/envelopes rejected at preliminary scrutiny 1
Adjusting balance 0
Total Ballot Papers Admitted to Scrutiny 8
Percentage of ballot papers returned to number issued 45
Ballot papers returned as unclaimed mail 8
Ballot papers not returned 3
Depot Organiser

Candidates Votes
MCDONALD, Frederick 1
MARTIN , Kim 7
Total votes 8
Formal ballot papers 8
Informal ballot papers 0

| declare Kim Martin elected.

On-Board Passenger Train Sub-Division Rail Operations Division
Branch Sub-Division Secretary

Candidates

No nomination was received

No candidates elected.
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Tasmanian Branch

Branch President

Candidates
VANDENHOFF, Colin

| declare Colin Vandenhoff elected.

Sub-Divisional Representative to Branch Divisional Committee - Springfield

Sub-Division

Candidates
VANDENHOFF, Colin

| declare Colin Vandenhoff elected.

North West Coast Region - Rail Division

Regional Representative to Branch Divisional Committee

Candidates

No nomination was received

No candidates elected.

Jrhadar

Noopur Madan
Returning Officer
Australian Electoral Commission

2 December 2015
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FairWork
Commission

DECISION

Fair Work (Registered Organisations) Act 2009
s.189—Arrangement for conduct of an election

Australian Rail, Tram and Bus Industry Union
(E2015/241)

MR ENRIGHT MELBOURNE, 7 SEPTEMBER 2015

Arrangement for conduct of election.

[1] On 4 September 2015 the Australian Rail, Tram and Bus Industry Union lodged with
the Fair Work Commission prescribed information in relation to an election to fill casual
vacancies in the following offices and positions:

See Attachment A

[2] | am satisfied that an election for the offices and positions in Attachment A is required
to be held under the rules of the organisation and, under subsection 189(3) of the Fair Work
(Registered Organisations) Act 2009, | am making arrangements for the conduct of the
election by the Australian Electoral Commission.

DELEGATE OF THE GENERAL MANAGER

Printed by authority of the Commonwealth Government Printer

<Price code A, PR571598>
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ATTACHMENT A

New South Wales Branch

Branch Divisional offices and positions

Locomotive Division

Sub-Divisional Representative (Depot Organiser) as follows:

ETR/Railcorp Group 3

North Sydney Sub-Division (1)

Rail Operations Division

Sub-Divisional position (as follows):

On-Board Passenger Train Sub-Division

Branch Sub-Division Secretary 1)

Tasmanian Branch

Branch President 1)

Branch Divisional offices and positions

Tram and Bus Division

Branch Sub-Divisional Representative to Branch Divisional Committee (as
follows):
Springfield Sub-Division @

Rail Division

Regional Representative to Branch Divisional Committee (as follows):
North West Coast Region (1)



From: KELLETT, Stephen

Sent: Monday, 7 September 2015 3:08 PM

To: 'Allan Barden'

Subject: FW: Election -E2015/241 - casual vacancies - Decision

Dear Mr Barden

Please see attached a copy of the Delegate’s Decision in relation to the above.
Yours sincerely

STEPHEN KELLETT

Regulatory Compliance Branch

FAIR WORK COMMISSION

80 William Street
EAST SYDNEY NSW 2011

(ph) (02) 6746 3283
(email) stephen.kellett@fwc.gov.au
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ARTBIU E2015 241
Decision.pdf

Yours sincerely

STEPHEN KELLETT
Regulatory Compliance Branch
FAIR WORK COMMISSION

80 William Street
EAST SYDNEY NSW 2011

(ph) (02) 6746 3283
(email) stephen.kellett@fwc.gov.au
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From: KELLETT, Stephen

Sent: Monday, 7 September 2015 3:06 PM

To: 'Industrial Elections'

Subject: Election -E2015/241 - casual vacancies - Decision

Dear Electoral Officer,

Please see attached a copy of the Delegate’s Decision and the current rules, in relation to the
above. The contact person at the Union is Mr Allan Barden (02) 8203 6099.
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Decision.pdf -Effect-2014-07-04.p

Yours sincerely

STEPHEN KELLETT
Regulatory Compliance Branch
FAIR WORK COMMISSION

80 William Street
EAST SYDNEY NSW 2011

(ph) (02) 6746 3283
(email) stephen.kellett@fwc.gov.au
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FairWork
: - Commission
Copy of Prescribed Information
Title of Matter: Application/Notification by Australian Rail, Tram and Bus Industry Union
Section: s.189(1) RO Act - Notification of elections for office - Casual vacancy or

insufficient nominations
Subject:
Matter Number(s): E2015/241

Attn: Electoral Officer

A copy of the Prescribed Information in relation to the above matter is attached for your
information.

The election decision will be forwarded to your office in due course.

Inquiries:

Any inquiries relating to this are to be directed to: orgs@fwc.gov.au.

4 SEPTEMBER 2015
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STATEMENT! APPLICATION FOR ELECTION UNDER 8187

I, Allan Barden, Assistant National Secretary of the Australian Rail, Tram and Bus
Industry Union, request the General Manager, FWA, to arrange for the conduct of an
election by the AEC. The prescribed information in accordance with regulation 138 is
lodged under subsection 187 of the Fair Work (Registered Organisations) Act 2009
and is set out below.

1. The office for which an election is required is for 1 Tasmanian Branch, Rail
Division, North West Coast Division Delegate

2. The delegate was a successful candidate from the recently held elections
(E2014/172) and has resigned-due to personal reasons

3. Eligibility and Electorate
Whole of the membership of the Tasmanian Branch Rail Division, North West Coast
Division.

4. The criteria for General Elections is set out in Rule 70 ( see attached rule 70.)

5. The kind of voting system to be used is the first past the post method, as outlined
in the attached Rule 70

] am an ¢ 5=~ ~fih s ~mmomicatioe audba-iawdd 49 make and sign the above statement.

Signed

Dated







































(xxii) The Returning Officer shall have the power to call fresh elections in the event
of irregularities being discovered in relation to the ballot or for any other
reason which affects the legality of the election result.

(xxiit) Where no nominations are received for any position the Returning Officer
shall by notice in writing to the members call for nominations for that position
within 7 days of the declaration of the ballot. A futher election shall be held
for that position and as far as is practible the provisions of this Rule shall

apply.

74 - METHOD OF VOTING

Except as provided Parts X to XVI of these Rules, the mcthod of voting for National
and Branch Offices shall be first past the post. Accordingly, voters shall place a cross
in each square of the ballot paper opposite the name(s) of the candidate(s) of his/her
choice up to but not exceeding the number of candidates required to be elected. A
mark other than a cross shall be regarded as a valid vote provided that the Returning
Officer is of the view that the ballot paper clearly indicates the voter's intention.
Where the number of candidates to be elecied exceeds one, a vote shall be valid
notwithstanding that the voter does not exercise his/her right to cast his/her vote lor
the total number of candidates to be elected.

75 - ELECTION PROCEDURES: TRAM AND BUS DIVISION

(1)  All voting for National or Branch Offices which rcpresent members within the
Tram and Bus Division only, shall be by attendance ballot.

(2)  Elections for National or Branch Offices which represent members within the
Tram and Bus Division only, shall be conducted in accordance with the
timetable specified in Rule 71 with the necessary changes being made and be
conducted by the National or Branch Returning Officers appointed pursuant to
Rule 72. In addition, the provisions of Rulc 73, with the exception of
paragraphs (viii), (x), (xiii}, (xiv}, (xvi), (xvii} and (xviii), shall apply to such
elections.

Members shall be notified by printed circulars setting out all positions for
which an election is to be conducted by the Returning Officer. Such circulars
to be posted in all work centres e.g. Depots, Sheds, Offices, Departments ete.
where the Division members are employed. These circulars shall be displayed
for at least three weeks prior 1o the closing of nominations,

(3)  If the number of nominations exceeds the number of vacancies, the Returning
Officer shall arrange for a secret ballot to be held of all financial members
within the relevant electorate. Such ballot shall be conducted by the Returning
Officer over two days within the State of Victoria and over one day within
other States within the ballot period specified in Rule 71 and the Returning
Officer shall ensure that all members are advised of the time and place at
which they may cast their votes.
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For the conduct of the 2014 Elections - The ballot of financial members of the
Division shall be held on the same day/days. Where the ballot is held on onc
day the ballot must be held on the Thursday of the third full week in
November 2014. Where the ballot is held over two days the ballot must be
held on the Wednesday and Thursday of the third full week of November
2014. The time(s) for polling shall be 7.00 a.m. to 4.30 p.m. on the day(s) of
the ballot. Members shall be notified by printed circular of the time and
date(s) of polling, circulars to be posted in all work centres.

The ballot of financial members of the Division shall be held on the same
day/days. Where the ballot is held on one day the ballot must be held on the
Thursday of the third full week in Septernber. Where the ballot is held over
two days the ballot must be held on the Wednesday and Thursday of the third
full week of September The time(s) for polling shall be 7.00 a.m. to 4.30 p.m.
on the day(s) of the ballot. Members shall be notified by printed circular of
the time and date(s) of polling, circulars to be posted in all work centres.

Any member who satisfies the Returning Officer that he/she will be unable to
votc personally on the day fixed for the ballot, shall be provided with a postal
ballot and the provision and processing of such postal ballot shall be in
accordance with paragraphs (), (xiii), (xiv), (xv), (xvi), (xvii) and (xviii) of
Rule 73.

Except in the case of absent voting pursuant to the provisions of Sub-Rule
75(5), ballots covered by this Rule shatl be in accordance with the following
provisions:-

(i) Ballots shall be conducted in a room or marquee or other suitable place
that will ensure suitable voter privacy;
Y

(i)  An Assistant Returning Officer appointed pursuant to Rule 72 shall be
in attendance at such polling place and shall ensure that members
entitled to vole are afforded an adequate opportunity of voting without
intimidation;

(iii} A voter's roll shall be provided at each polling place and the Assistant
Returning Officer shall ensure that a record of each member voting is
duly madc on the roll.

As soon as practicable after the date determined for the
commencement of issuing ballot papers in respect of an election, the
Returning Officer shall deliver to each Assistant Returning Officer
sufficient ballot papers for each person whose name appears on the roll
of voters for the relevant work centre.

At the end of each day's voting the Returning Officer shall check with
the Assistant Retuming Officer the number of ballot papers issued with
the voters roll to ensure



(1)

@

(v)

(v)

(vi)

(vii)

that no votes are cast except by those entitled to do so and that no voter
has cast more votes than he/she is entitled to;

Sealed and locked ballot boxes must be used at the conclusion of the
ballot and all boxes must be transported personally by the Assistant
Returning Officer in charge of the particular booth to the custody of
the Returning Officcr;

Once a voter has marked his/her ballot paper, he/she shall deposit such
ballot paper in the ballot box in the presence of the Assistant Returning
Officer;

The Returning Officer shall after the closing of the ballot, collect the
envelopes containing the absentee ballot papers from the post office
box in time for them to be counted together with the votes cast at the
various work centres. Each Assistant Returning Officer shall provide
the Returning Officer with a Declaration which will show:-

(a)  the number of ballot papers received;

(b}  the number of ballot papers issued (other than duplicate ballot
papers); and

(c) the number of duplicate ballot papers issued.

Upon return of the ballot boxes to the Returning Officer, the Returning
Officer shall supervise and monitor the removal of the ballot papers
from the ballot box, the admission of those ballot papers which are
properly marked and the counting of those ballot papers by the
Assistant Returning Officers;

The Returning Officer shall declare the result of the ballot as soon as
practicable following the completion of the counl.

76 - COLLEGIATE ELECTIONS

Collegiate elections shall be conducted by the National or Branch Returning
Officer and shall be by secret ballot undertaken at a meeting of the relevant
Governing Body which constitutes the electoral college.

The following provisions shall apply to collegiate elections:-

®

(ii)

Nominations shall be called by notice sent by the Returning Officer to
the postal address of each member of the Governing Body eligible to
nominate, at least thirty days prior to the meeting at which the ballot is
to occur;

Nominations shall close at 12.00 noon on the first day of the scheduled
mceting of the Governing Body;






(4)
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(6)

(1)

)

3)

the case of a Branch Officc, may appoint a person to fill the vacant Office
pending the declaration of the ballot.

Except as provided in sub-rule (2), the National Council, in the case of
National Office Bearers and the Branch Council in the case of Branch Office
Bearers may appoint a person to fill a casual vacancy.

Where a person is elected under Sub-Rule 78(2) or appointed under Sub-Rule
78(4) to fill a casual vacancy, then he/she shall hold office for the unexpired
portion of the term.

Notwithstanding anything elsewhere contained in this Rule, where an
appointment is made pursuant to the provisions of Sub-Rules 78(3) or (4) in
relation to an Office which, under these Rules, is to be filled on the basis of an
ordcr of seniority, then any appointment to a casual vacancy shall be in
accordance with that order of seniority.

79 - TEMPORARY APPOINTMENTS

Subject to Sub-Rule 79(2) and (3), where by reason of iliness, absence on
leave or any other reason, an Office Bearer is unable to fulfil the duties of
his/her Office for a period exceeding six weeks, then the National Executive in
the case of National Office Bearers and the Branch Executive in the case of
Branch Office Bearers, may appoint an Office Bearer to act in the Office for
the duration of the absence with such appointee having all the rights and duties
of the particular Office.

In the case of the Nattonal President and the National Secretary, a National
Vice- President and the Assistant National Secretary or an Assistant National
Secretary (Divisional) respectively shall act in the Office pursuant to the
provisions of Rules 37 and 38A. In the case of the Branch President and the
Branch Secretary, a Branch Vice-Prcsident and the Assistant Branch Secretary
respectively, shall act in the Office pursuant to the provisions of Rule 53 and
55.

In the case of the Assistant National Secretary, an Assistant National Secretary
(Divisional) shall act in the office pursuant to the provisions of Rule 38A





