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Fair Work (Registered Organisations) Act 2009 

POST ELECTION REPORT 

Australian Rail, Tram and Bus Industry Union 
Queensland Branch Vacancy Election (Toowong} 

ELECTION/S COVERED IN THIS REPORT 

Election Decision No/s: 

RULES 

Rules used for the election: 

Rules difficult to apply/interpret: 

Model Rule reference (if any): 

ROLL OF VOTERS 

E2012/201 

(139V:a/terations of 14112/2011/232) 

(Nil) 

(N/A) 

Total number of voters on the Roll: 351 
Number of apparent workplace addresses: 26 
Number of non-current addresses: Nil 

Other matters pertaining to the roll of voters: Nil. 

IRREGULARITIES 

Details of written allegations of irregularities, 
and action taken by AEC: Nil. 

Other irregularities identified, and action taken: Nil. 

ATTACHMENTS 

1) Declaration of Results for Contested Office of 15 March 2012. 

Chris McCormack 
Returning Officer 

28 May 2012 



Declaration of Results 

Australian Rail, Tram and Bus Industry Union 

Toowong Queensland Depot Vacancy Election E2012/201 

DECLARATION OF RESULTS FOR CONTESTED OFFICE 

Results of the elections for the following office conducted in accordance with the provisions of the 

Fair Work (Registered Organisation) Act 2009 and the rules of the organisation -

E 2012/201 Toowong Depot 

Total number of persons on the roll of voters 351 

Ballot papers issued 197 

Duplicate ballot papers issued 0 

TOTAL BALLOT PAPERS ISSUED 197 

Ballot papers/envelopes returned for scrutiny 182 

Less ballot papers/envelopes rejected at preliminary scrutiny 2 

TOTAL BALLOT PAPERS ADMITIED TO SCRUTINY 180 

Percentage of ballot papers returned to number issued 91.3% 

Ballot papers returned as unclaimed mail 0 

Ballot papers not returned 15 

Sub-Divisional Representative 

Candidates Votes 

Kaffka, Robert 4 

Coles, Frederick 40 

Spelta, Joseph 136 

Formal ballot papers 180 

Informal ballot papers 2 

I declare Joseph Spelta elected. 

Chris McCormack 

Returning Officer 

Australian Electoral Commission 

Brisbane 

16 March 2012 



10 January2012 

Mr Allan Barden 
Assistant National Secretary 
Australian Rail, Tram and Bus Industry Union 
83 - 89 Renwick Street 
REDFERN NSW 2016 

Dear Mr Barden 

Re: Arrangements for the conduct of an Election 
(E2012/201) 

A copy of the decision in relation to the above matter is enclosed. 

FAIR WORK 

AUSTRALIA 

Fair Work Australia is making arrangements, under subsection 189(3) of the Fair Work 
(Registered Organisations) Act 2009, with the Electoral Commissioner for the conduct of the 
subject election by a member of staff of the Australian Electoral Commission, who will contact 
you in the near future about the election. 

James Hall 
Fair Work Australia 

Terrace Tower 
80 William Street 

East Sydney NSW 2011 

Telephone: (02) 8374 6666 
Facsimile: (02) 9380 6990 

Email: RIASydney@fwa.gov.au 



[20 12] FvV AD 178 

DECISION 
Fair Work (Registered Organisations) Act 2009 
s.189 -Arrangement for conduct of an election 

Australian Rail, Tram and Bus Industry Union 
(E2012/201) 

FAIR WORK 

AUSTRALIA 

T. NASSIOS MELBOURNE, 10 JANUARY 2012 

Arrangement for conduct of election. 

[1] On 4 January 2012, the Australian Rail, Tram and Bus Industry Union lodged with Fair 
Work Australia the prescribed information in relation to an election, for the remainder of the term, 
for the following office: 

Queensland Branch 

Branch Divisional Committee (Tram and Bus Division) 

Sub-Divisional Representative (Toowong Depot) (1) 

[2] I am satisfied that an election for the abovenamed office is required to be held under the 
rules of the organisation and, under subsection 189(3) of the Fair Work (Registered Organisations) 
Act 2009, I am making arrangements for the conduct of the election by the Australian Electoral 
Commission. 

DELEGATE OF THE GENERAL MANAGER 
FAIR WORK AUSTRALIA 

Printed by authority of the Cmmnonwealth Goverrunent Printer 

<Price code A, PR518843 > 



. 10 January 2012 

Electoral Commissioner Through 
Australian Electoral Officer (industrial.elections@aec.gov.au) 

FAIR WORK 

AUSTRALIA 

Under subsection 189 ofthe Fair Work (Registered Organisations) Act 2009, please arrange for the 
conduct of the following election by the Australian Electoral Commission: 

E No 2012/201 

RE: AUSTRALIAN RAIL, TRAM & BUS INDUSTRY UNION 

Positions: 

See Decision 

Relevant Information: Casual vacancy. Request made for election under s. 189 of the Fair Work 
(Registered Organisations) Act 2009. 

Contact: 

Phone: 

Australian Rail, Tram & Bus Industry Union 
Allan Barden, Assistant National Secretary. 

(02) 9310 3966 

A copy of the decision is enclosed. 

I further request that you arrange for this office to be notified that arrangements for the conduct of 
this election have been made, by email transmission at industrial.elections@fwa.gov.au 

James Hall 
Fair Work Australia 

1 



HALL, James 

From: 
Sent: 
To: 
Subject: 

Attachments: 

DearAEC 

HALL, James 
Tuesday, 10 January 2012 10:27 AM 
'industrial.elections@aec.gov.au' 
E2012/201 -Application/Notification by Australian Rail, Tram and Bus Industry Union 
(139V) 
E2012_201_ARTBIU letter to AEC_1 0012012.doc; E2012_201 ARTBIU Signed Decision_ 
1 0012012.doc 

Please find a copy of the decision for the upcoming casual vacancy election of the Australian Rail, Tram and Bus 
Industry Union {E2012/201). 

Regards 

JAMES HALL 

Registered Organisations Unit- Sydney 
Fair Work Australia 

LevelS 
Terrace Tower 
80 William Street 
East Sydney NSW 2011 

Tel: 02 8374 6641 
Fax: 02 8374 6990 
Email: james.hall@fwa.gov.au 

1 



~ALL, James 

From: 
Sent: 
To: 
Subject: 

Attachments: 

Dear AEC 

HALL, James 
Wednesday, 4 January 2012 3:02PM 
'industrial.elections@aec.gov.au' 
E2012/201 -Application/Notification by Australian Rail, Tram and Bus Industry Union 
{139V) 
139V ARTBIU R2011_232_14122011.pdf; ARTBIU E2012_201 01012011.pdf 

Please find the prescribed information and a copy ofthe current rulebook for an upcoming election of Australian 
Rail, Tram and Bus Industry Union (E2012/201). 

Regards 

JAMES HALL 

Registered Organisations Unit- Sydney 
Fair Work Australia 

LevelS 
Terrace Tower 
80 William Street 
East Sydney NSW 2011 

Tel: 02 8374 6641 
Fax: 02 8374 6990 
Email: james.hall@fwa.gov.au 

1 



4th J:anuary 2012 
Mr DaVid Vale 
FairWork Australia 
Terrace 'Tower 
80 William St 
East Sydney, 
NSW 2011 

RAIL, T M & BUS UNION 
AUSTRALIAN RAIL, TRAM & BUS INDUSTRY UNION 

ABN 28 921 128 419 

NATIONAL OFFICE; 83·89 Renwick Street, REDFERN NSW 2016 

Phone: (02) 9310 3966 Fax: (02) 9319 2096 
Email: rtbu@rtbu~natasn.au web: www.rtbu-natasn.au 

Subject:- Ehmtion for Vacant Pos.ition 

Dear Sir, 

I have received cotrespondente from The Queensland Branch office, informing me 
that Mr Robert Kaffka, a successful· candidate in our recent Elections (E 2010/2'643 & 
E2010/2653) for the position of QLD Branch, Bus and Tram Division, Toowong 
Sub Divisional Representative to Branch Divisional Committee, confirming his 
resignation of the aforementioned position. 

I refer to Rule 78(2) of the ARTBIU Rules; Where a casual vacancy occurs in 
relation to any Office within the Union and where the unexpired portion qf a 
four year term of Office is more than twenty four months or where the 
unexpired portion of a two year term Cif Office is more than 12 months, a ballot 
shall be held to fill the Office in accordance with the provisions of this Part and 
the person or persons duly elected shall take office on and from the date of the 
declaration of the ballot., 

Therefore in accordance with Section 187 and 189 of the Fair Work (Registered 
Organisations) Act 2009, I am requesting that you arrange for the conduct of th.e 
election of office-holder for the A!.lstralian Rail, Tram and Bus Industry Union (RTBU) 
for the position of QLD Branch, Bus and Tram Division, Toowong Sub Divisional 
Representative to Branch Divisional Committee. 

Further, I have also advised the AEC of this request 

I can be contacted on (02) 9310 3966 or by email abarden@rtbu-natasn.au if you 
have any further queries 

Yours_$.Jnp~rely, / 

///,:;~:.;/~)t: -:?c. , .. .t--c:-.£.. <__ 

Allan Barden 
Assistant National Secretary 
Australian Rail, Tram and Bus Industry Union. 



RAIL, T M & BUS UNION 
AUSTRALIAN RAIL,. TRAM & BUS INDUSTRY UNION 

ABN 28 921128 419 

NATIONAL OFFICE: 83-89 Renwick Street, REDFERN NSW 2016 

Phone: (02) 9310 3966 Fax: (02)93192096 
Email: rtbu@rtbuknatasn.au web: www.rtbu-nat.asn.au 

Mr Lee Jones 
Senior Returning Officer 
Australian Electoral Commission 
PO Box496 
HAYMARKET NSW 1239 

4th January 2012 

Dear Mr Jones 

Election of a Position for the Australian Rail) Tram and Bus Industry Union. 

In accordance with Section 187 and Section 189 of the Fair Work (Registered 
Organisations) Act 2009, I am requesting that you arrange for the conduct of the 
election of Queensland Branch, Tram and Bus Division, Toowong Sub Divisional 
Representative on Branch Divisional Committee 

I have requested that Fair Work Australia arrange for an election to be conducted, 
and FWA have beef'! provided with a copy of the prescribed information as required 
by Regulation 138 of the Fair Work (Registered Organisations) Regulations 2009. 

Please contact me on (02) 9310 3966 or by email abarden@rtbu~naLasn.au if you 
have any queries. 

Regards 

Allan Barden 
Assistant National Secretary 

Cc: David Vale, Fair Work Australia 



STATEMENT/ APPLICATION FOR ELECTION UNDER s187 AND 5189 

I, Allan Barden, Assistant National Secretary of the Australian Rail, Tram and Bus 
Industry Union, request the General Manager, FWA. to arrange for the conduct of an 
election by the AEC. The prescribed information in accordance with regulation 138 is 
lodged under subsection 187and 189 of the Fair Work (Registered Organisations) 
Act 2009 and is set out below; , 

1. The position for which an election is required is for 1 Queensland Branch, Tram 
and Bus Division, Toowong Sub Divisional Representative on Branch Divisional 
Committee. 

2; The reason for the elet:tion is that an incumbent to the aforementioned position 
has resigned his position (see attached documentation) , and in accordance with 
Rule 78 (2)- Casual Vacancy ofthe Australtan Rail, Tram and Bus Industry Union 
Federally registered Rules, an election is required for this now vacant position-. Rule 
78(2} states·:-

u Where a casual vacancy occurs in relation to any Office within the Union and 
where the unexpired portion of a four year term of Office is more than twenty 
four months or where the unexpired portion of a two year term of Office is 
more than 12 months, a ballot shall be h.eld to fill the Office in accordance with 
the provisions of this Part and the person or persons duly elected shall take 
office on and from the date of the declaration of the ballot" 

4. Eligibility and E=lectorate 
Whole of the membership of the Queensland Branch, Bus and Tram Division 
Division, Toowong Depot 

5. The date and time of the beginning and end of the period in which nominations of 
candidates may b~ made for a casual vacancy is not defined in Rule 78(2) - Casual 
Vacancies, however the criteria for General Elections is set out in Rule: 70 (see 
attached rule 70.) 



6. The kind of voting system to be used is a secret ballot as 0utlined in the following 
rules 119 (1) and 119 (11) of the Queensland Branch Specific Provisions .. 

. 119- SPECIAL PROVISIONS RELATING TO BRANCH OFFICES AND OFFICE 
BEARERS 

· (1) Except to the extent modified by this Rule, the provisions of rules 47, 48, 49 
and 50 shall apply in relation to Branch Offices and Office Bearers. 

and 

(11) District Representatives on Branch Divisional Committees, shall be 
elected by a secret ballot of allthefinancial members of the relevant Division 
within the District. 

Dated 



71 -ELECTrON TIMETABLE AND ASSUMPTION OF OFfiCE 

(14) An appeal right shall be exercised within fourteen days ofreceiptofwritten.advice of the 
decision of the Executive by notice in writing to the National Secretary or the :Branch 
Secretary, as the case may be, or, where theN ational Secretary or the Branch Seeretary is 
the person charged. to the National President or the Branch President1 as the ease may be. 
In hearing such appeal1 the Council shall follow the same proCeeding~ and accord the 
Office Bearer the same rights as are provided for ifi this Rule in relation to the hearing of 
the matter by the Executive. 

(15) A Branch Office Bearershall have a further rlghtof appeal from. the Brancll Council to the 
National Executive, whose decision shali be finaL 

PART vm ~.ELECTiONS 
10 ~ ELECTIONS FOR OFFICES 

Elections for all Offices within the Union shall take pface in accordance with the provisions of this 
Part. 

(1) 

(2) 

(3) 

(4) 

71 ·ELECTION TIMETABLE ANO ASSUMPTION OF OFFICE 

Except 8$ proVigcd in Su\)-Rule 71(3), the tb:netable for elections williin the Union, other 
than elections to fill a casual vacancy, sh~l lie as follows;,., 

(i) normnations shalt open at 9.00am; Oil the first Monday in September ofan election 
year and shall close at 5 .QOpm. on the fomfu Monday in September in that year. 

(it) where a ball<>t is necessary, the ballot shall commence at 9.00am on the first 
Monday in November of an. election year and shall conclude at S.OOpm on the 
fourth Monday in November of that year. 

Provided that the Natiorutl Executive ml\y,ln the case of elections for National Offices, 
and a Branch <;;olllicil may, lnthe case.ofelections fot l3ranch0ffices, vary this timetable 
in exceptional circumstances. 

The bll116~ shall be declared as soon as pnwtical;lle after the counting of the vo!~· 
Successful candidates shall take office o:ti and from 1he declaration of The ballot. 

Where an Office is to be filled tlitoilgh a collegiate election Un.detthese Rules; the election 
shall take place a.t the fltSt :meeting of the electoral college following elections for the 
:members ofthe college. The ballot shnll be declared at that meeting and the successful 
candidate shall take office forthWith. 

For the electionnfthe President, Vice President and. Junior Vice President of the Tram and 
Bus Divlsioh of the Queensland Branch, the nominations will be called one week from the 
declaration of the poll {or Si!b DivisionaL Represe~t:;:ttives. Nominations will close o;ne 
week after they aro.called. One week will be allow~ for withdrawal of nominations and a 
ballot will occlir within fourteen (14) days after withdrawal of nominations closing. 
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73 ~ ELECTION :PROCEDURES 

(1) 

(2) 

(3) 

(4) 

(5) 

12- RETURNiNG OFFICERS 

Th~Nfittonal Council shall appoint a National Retumipg Officer who shall, subject to any 
st~~,tutoryprovisionregardingthe conduct of elections~ conduct all National elections and 
baliots. 

TheN ational Council may appoint an AssistantReturnirtg Officer or Officets to assist the 
National Returning Officer. 

A Branch Council sliall appoint a Branch R~tJ;iti:rl:ng Officer who shall, s)lbject to any 
statutOry provision regarding the conduct of elect:io!lS, conduct all Branch elections and 
ballots. 

A Branch ·Council shall appoint an Assistant Branch Retumi:b.g Officer or Officers to assist 
the Branch Returning Officer. -

!heN ational and the Branch Returning Officers and Assistant R-etUrning Officers shall not 
be Office Bearers withln or employees of the Union. · 

'7$ • ELECTION PROCEDURES 

Except where o:fuerwis(;) provid.ed in -these Rules> el¢cnons within the Union shall be conducted in 
accordance With the following procedures:~ 

(i) 

(ii) 

(iii) 

(iv) 

The Returning Officei· shall call for no@nations at le~st three W5}eks before the date on 
whicn nO:Qlit;J.~tiOnB bp~ by a notice published in a union journal or by cifc\llats addtessed 
to members of by the insertion of an advertiSement in a new8paper Qt,newsp:!pers 
ciroulatfug throughout the electorate. Such notices sball specify tl1e dat.e{lnwhfch 
nominations wfll open and will close, the date:nipOfi ivhleh the'b\lllot Will open and Will 
close, the manner in which nomJ.:nations can be made an.a the eligibility requirementS for 
nomination. Where the office 6r offices for which elections ate held are piiid positions, tlie 
notice shall specify the location, duties and responsibilities ofthe Office. · 

Nominations shall be in wrlnngand shall be signed by the nominee. 

If the Retutuing Officer finds that a nomination \s defective, he/she shall) before rejecting 
the nomination, notify the person concerned of the difqct and where it is p:ractiqable to do 
so, give liim or her the cjppomrt}j.ty o;fr~ying the defect within not less thirn sev~n (lays 
but not more than ten days· after he bf sheha$ been notified. 

A member nominating for any office maywithdiaw hisllier nomination by advising the 
Returning Officer in writing at anytime after the opetili:lg date for receipt of noln:inations 
but not later than ten days after the closing date for the receipt of nomfuations. 

<v) A candidate in any election shall be entitled to appoint, by notice in writing to the 
RetUrning Officer, another person to acf at his/her own expense as a scmtineer on his/her 
behai:t Such scrotineer shall he entitled to be present at all stages ofthe ballot and may 
draw the attention of the Returning Offi,cer to any complaint whlch he/she has regiirdiilg 
the ballot, but he/she shall not interfere in the CO\Wting of the ballot or handle any ballot 
paper or ballot envelope without the pemiission ofthe Returning Officer. The Retutirlng 
Officer shall, if requested by any scmtineer, inform the scmtineer of the thnes and places 
at which the various stages of the ballot will be conducted. 
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73 "ELECTION PROCEDURES 

(vi) 

(vii) 

Except iA the case ofOfficeswhioh reptese~t m~mb~ in the Tral):l and Bus Division only, 
a candida,te in a;n el~tiop shall be wntitledto support his/her candidature in 'National and 
Bratten Jotimals and may submit articles for tlrls ptn:Jlo~e~ 

If the ti'UlUbe' of nominations dQ~s n9t ¢Xc~e,~ flie number ofvaca:noie$~ f:lte Retum.ing 
Officer shalt declare the nom)nee(s) duly elected. No:m.inees declwed duly <:l®ted s)mll 
not, however. take Office until the day following the date on which tt biillot woUld have 
conclUded pursuant to the provisions ofRtile 71. 

(yiii) If the number of nominations exceeds the number pfvacanci~. a secret postal bldlot of all 
financial members within the relevant electorate, shall be held. · 

(ix) 

(x) 

(xi) 

(xii) 

(xiii) 

Where a ballot is necessary, the Returning Offieer shall catise to be printed ballot papers 
whiCh are oblong in shape and show the name, clasSification and work location of each 
candidate. All ballot papers shall he printed hearing the signature ofthe Returning Officer 
imposed on a. facsimile ofthe Unionis SeaL No vote shall be valid 1.l:tlless the ballot paper 
hears th~ signature of the Returning Officed:tnposed upon a facsimile of the Uhio:riJs Seat 
'rhenatll.es ofthe can,didates sha.U appear on the ballot paperas decidedbylot. One ballot 
paper may coptain provision for voting in respect of more than one election. 

Theltetutnfug Officer snaU also ~auseto be printed declaration envelcwes marked 1'Ballot 
:Paper;' and, ~the'r prepaid envelopes bea:Png·the addre$s ofthe R~g Officer. Eoth the 
d~9laiation enveiop~s. and the prepaid eilv~lopes shall COl!lply :with tile fotpls prescribetl by 
theWorkplae~Rela;tiQns (Registration aug Accountability ofOrganis~tions) Regulations 
2003. In' addhion, the tetnovablt} flap or label shhllals() }1ave :printed on ita number 
corresponding to a nmnber appearing opposite tM financial ·member~s name oi1 the list of 
voters, 

'The Returning Officer shall prepare or cause to be prepared a voters' :ron containing the 
name~ and l~t known postal address including postcode of each ahd every member within 
the electorate, who is a financial member on the day the roll of vcters closes. The voters' 
rollshaU.close seven (1) days before the date the nominations open. The Closing of the roll 
ofyoters is not to be taken to prevent the correction of errors in the roll after that day up to 
but !Jot extending beyond a l:late seven aaysprior to the commencing·date for the conduct 
ofthe ballot 

The Retumit1g Officer shall keep a record ofthe ntp:nbet ofb~llot papers prin~. the 
num~r issued by him/her and the ;nl,llllber used and unused imd, irt his/her written 
declaration ofthe pollt shall acoo'Unt for every ballot paper printed, 

The.RetumingOfficet shall issue by pre-paid poSt to each &ancialmerriber within the 
electorate, a Ballot Paper as specified, together with a declaration envelope marked 11Ba11ot 
Paper'l suitable for containing the l3allot.Paper and supply therewith to each voter a pre~ 
paid envelope addressed to the Returning Officer; · 

(xiv) The Returning Officer shall arrange .for a post Qffice boJ~; to whiQb ballot papers may be 
forWarded and ~ball attang~, so far~ is possible, that S\l.ch post office box is not able to be 
accessed by persons other than hitru!~lflherself (pOst of(i.C(} staff excepted). 

(xv) The Returning Officer shall instruct each voter in the manner in which a vote is to be 
recorded on the ballotpaper. 
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74 ·METHOD OF VOTJNG 

(xvi) 

(xvii) 

The voter shall, on receipt of the ballotpaper, record malher vote, enclose the bal1ot paper 
in the envelope marked nBallot Paper", se~l the envelope~ sign the <leclarntioi:l on thy 
retoovab1e flap or label in the place proVided and insert it m th~·prepaid envelope bearing 
theaadress ofihe R.etuilliiig Officer and thereafter forw'iu'd lt by posno·the RetUi'hing 
Officer. 

The Retumin:g Officer .shall, after the Closing: date fo:t the ballot, collect the envelopes 
c()fltaining the ballot papers from the post office box •.. He/she shall cheek the details and 
deelatation oh the removable flap or hihel with the voters' i'Oll to ensure that no votes are 
cast except by those entitled to dq sn. and that no voter.has cast mote votes than he/she is 
entitled to. He/she shall then remove the declaration enveJopes marked 1'BallotPaper" 
from the outside envelopes. 

(xv.iH) The Returning Officer shall remove theremovable flap or label from the declaration 
envelope marked "Ballot Paper" before removing the ballot papers. He/she shall admit the 
ballot papers properly marked and count those ballot papers, 

(xix) 

(xx) 

Where more than one candidate re~ive the same number of'votes, the Rc::tunllng Officer 
shall qetenn1ne the successful candidate 'by lot provided that the candidates agr~. In the 
event that the candidates do not agree then a further ballot shall be llelci in acci>rdance with 
these Rules. 

When th~ counting of the ballot is completed, the Retwning Officer shall cause all 
envelop~, ballot·papel$, li~ and other ~ocilments re1ating to the election to be filed and 
preserved at the registered ()ffice of the Union pr the offi<.le of the Branoh, as the case may 
be, for a periOd ofoiie year after ci)mpletion of the election. 

(xxi) the Returning Officer shall deelare the result of the ballot as soon as practicable following 
the ccmpletion ofthe count. 

(xxii) The Returning Offipersball havethepowerto call:fresh elections in the event of 
irregularities being discovered in relation to the ballot or for any otherreason which affects 
~e legality or the election result. 

(xxili) Whom no nominations are received for any position the Returning Officer shall by notice 
i:U Writing to theili,embers call for nominatioiJs for that position within 7 days ofthe 
deelar&tion ofthe ballot. A (uther ~lection shall be held tot that position lltld as far as is 
practible the provisions of this Rule shah apply. 

74 • METHOD OF VOTING 

Except as provided Parts X to 'XV ofthese Rules, the method of voting for National and Branch 
O£fices shall be first past the post Accordingly~ voters shall place across in each square of the 
ballot paper opposite the nam:e(s) ofthecandidate(s) of his/her choice up to but not exceeding the 
number ofcandldat~ required to be elected. A mark other than a cross shall be Jegarded as a 
valid vote proVided that the Returning Officer is of the view that the ballot paper clearly indicates 
the voter's intention. Where the nllrilber of candidates to be elected exeeed.S one, a vote shall be 
valid notwithstanding that the voter does not exercise his/her right to Cl\st his/her v6te for the tOtal 
number of candidates to be elected. 
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75- ELECTION PROCEDURES: TRAM AND BUS DlVlSION 

75 • ELECTION PROCEDURES! TRAM AND BUS DIVISION 

{1) All voting for National or Branch Offices which represent members within the Trmn and 
Bus Division only, shall be byAtttendance ballot. 

(2) Eleetions for National o1·'Branch Offices which represent members within the Tram and 
Bus Division only, shall be conducted in accordance with the timetable specified in RUle 
71 with the necessiuy changes being made and'be conducted by fue,National or Branch 
Retwning O:Oicersappointed pursuant to Rule72. fuaddition,-iliep.rovisions ofR:Ul¢ 73, 
with theexcept1on ofparagmphs (viii), (x), (xiii), (xiv), (xvi)1 (xvii) aqd(xvlii), ehall~wly 
to such elections. 

:tv.rernb~rs s}!all be notified by printed circml,l.ts ~etting out all positionsfor which an 
election is to hj:: conducted by 'the :Ret,m:nft;ig Offlctif, Sl1¢ll circulars to b("}p<Jt?md in all 
workcent:res e.g. Depot$, Sheds, Offices, ])epartJ:nents ~tc. where th<:i DiVision m:em.bers 
are t).t:nployed. These circulars shall b~ displayed for at least tm~ w_eeks prior to the 
clo$ing of nomituilions. 

(3) If the nuniber ofnonrinatiort!l. exeeeds thC-'mnnbex ,ofvacatioies, the Returning Officer shall 
mange for a secret ballot to be held of alL financial members within. the relevant electorate. 
Such ballot shall be conducted ~Y the Refill'l:ling Officer over two days within the State of 
Victoria and over one day within other States within the ballot period specified in Rule 11 
and the Returning Officer shall ensure that all members are advised ofthe time and place 
at which they,may cast their votes. 

The ballot of:finaneial members ofthe Division shall beheld on the same day/days; 
Where the ballot is held on one day the ballot tnusfbe.he1d on the Thursdayofthe third 
full week :lnNovember. Where the ballot is lteld over ttv<> days the brulot m1lst he held on 
the Wednesd~y and TllUrsday of the t1rlrd fu1I weekof'Noyember. Thetiine(s) for po11ing 
shall be 'l.OO a.m. td 4.30 p.m. on the day(s) of the ballot Members snal! be ilcitified by 

· printed cit<tula:t of the time an~ date( s) of polfing, circuiars to he posted .in all work centres. 

(4) AnY member wno satisfies the Returriing Officer that hiVsh~ will be unahleio VQte 
pcrsonaJly on the day fixed for the ballot, shall be provided with 11. pilstal ballot a:nd the 
provision and processing of such postal ballot shalLbe in aceordance·with paragraphs (x), 
(xiii), (:xiv). (xv), (x.vi), (xvii) .and (xviii) tfRule 73. 

(S) Except in the case ofabsent voting pursuant to the provisions of Sub~ Rule 15(5)~ balk>ts 
covered by this Rule shall be it1 accordance with the followJng provisions;~ 

(i) Ballots shall be conducted in a room ot nuu:quee or other suitable place that will 
ensure suitable voter privacy; 

(ii) An Assistant Retuming Officer appointed pursuant to R\lle 72 shall be in 
attendance at such polling place and shall ensure that members entitled to vote are 
afforded an adequate opportunity of voting without intimidation; 

(iii) A voter's roll shall be provided at each polling place and the Assistant Returning 
Officer shaU ensure that a record of each member voting is duly made on the roll, 

As soon as practicable after the date determlned for the commencement of issuing 
ballot papers :in respect of an election, the Returning Officer shall deliver to each 
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(1) 

(2) 

(iv) 

(v) 

(vi) 

(vii) 

Assistant Returning Officer sufficfent ballot papers for each person whose name 
appears Oll the roll of voters for the relevant work centre, 

At the end of each day's voting the Retumin.g Officer shall check w~th the AssiStant 
ReturriingOfficer the<nlllllberofballot"papers issued with the voters toll to ensure 
that no votes are<east except by those entitled to do so "and that no voter has cast 
more votes than he/She is entitled< to; 

Sealed and Jocked ballot boxes must be used at the conclusion, of the ballot and all 
boxes must be transported personally by the Assistru;Jt R~tuming Officer in charge 
of the parlicular boQth to the cus.tody of the Returning Offi¢er; 

Once a,yotpr has marked h~~lher ballot pap!2t, heis}+e sl,1alJ deposit such ballotpaper 
in the b~ot box in the presen9e ofthe .Msistant:Retuming Officer; · 

The l$etuming Officer sll,all after the closing ofthe ballot. collect the envelopes 
COJ1taiJUng the aosent¢e' bflllot p!l'pel'G, from th¢ pqst Office box m time for them to 
be counted togqther wi:\11 the v<>tc!! Clist ~t ~e various worl<: centreS, Each Assistant 
Ret.lriling Officer shall provide the Rei:ur:m:ng OfficQ! wifu a Declaration whlch 
Will show:. 

(a) the :number ofballot papers received; 

(b) the number ofballotpapers issued (otherth~ duplicate ballot papers); and 

(c) the number of duplicate ballot papers :i.ssued. 

Upon return of the ballot boxes 1o the Returning Officer, the Retum:ing Officer 
shall supervise lJiid mo:riitor the removalo£theba].{otpapers froin the ballot box, 
tll.e admission of those ballot papers' which are properly marked and the counting of 
those baJ1ot papers by the Assistant Retuming Officers; · 

'The Returning OfficeJ'shall declare J:hf.reSult of the ballot as soon as practicable 
followirig the completion of the count · 

76 • COLLEG!AlfE ELECTIONS 

Collegiate elections shall be conducted by the National m· Branch Returning Officenmd 
shall be by secret ballot undertaken at a meeting of the relevant Governing Body whi:ch 
constitutes the electoral college. 

The following provisions shall apply to coUegi&te elections:-

(i) Nominations shalt be called by .notice sent by the Returning Officer to the postal 
address of each member of the Governing Body eligible to nominate; at least thirty 
days prior to the meetmg at which the ballot is to occur; 

(ii) Noll'linations shall close at 12.00 noon on the first day of the scheduled meeting of 
the Governing Body; 

(iii) The provisions ofparagraphs (ii) and (Ui) ofl<.ule 73 shall apply to nominations for 
collegiate elections; 
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(iv) 

(v) 

(vi) 

(vii) 

Any member no:minating may withdraw }jis/b:er Mmination by advising the 
Refur'ning Officer m writing at any time tip to the close of nominations; 

Any member {)fihe G()ve.ming Body entiiledto vote who satisfies the Returning 
Officer that h¢/she will be unable'to vote pei:'sona.lly on the day fixed fQr the ballo~ 
shall be provided with a postal ballot and the provision and processing of such 
p,ostal ballot shall b~ in aecordance 'With paragraphs (x), (xiii). (xiy), (xv), (xvi), 
(xvii) and (xviji) of RUle 73; 

Ifthe number ofnortifuations does not exceed the number of vacanCies) the 
Returning Officer shall declare the nominees duly elected; 

lfthe nlll11berofnom:i:nations exceeds the number of vacancies, a secret ballot of 
the members of the Govemina :Body entitled to vote shall be held during the course 
of the afternoon on tlie first day of the meeting ofsuch Governing Body; 

(viii) The method ofvoting shall be as prescribed in Rule 14; 

(lx) In additi<m to the provisions specified elsewhere in .this Rule, the pl'Qvisions of 
paragraphs (v)~ (xix)~ (Xx), (~i)Md {:xxii}ofRule 73 shall ~pply to <;ollegiate 
elections. 

77 • NOMINATION FOR MORE THAN ONE OFFICE 

When~ two Officefl cannot oe held sitnultaneously under these :Rules then a person may not 
nominate for 1Joth Offices. Where a person does so nominate, he/she shall be required by the 
Retumlrig Officer to elect which of the Offices he/she wishes to nominate for. Where a person 
declines or otherwise fails to so elect1 then he/she sliall be deemed to have nomihated for thai 
Office haYing the highest ranking in the order of preference shown in Sub-Rule 3l(:i) and in the 
Rules specifyfug Branch Offices inParlsX to XV ofthese Rules, with National Offices ranking 
ahead of Branch Offices, 

(I) 

(2) 

(3) 

(4) 

(5) 

78 • CASUAL VACANCIES 

A cal)ual vacancy occurs when an Office Bearer dies, resigns or ill renioved :frcm office or 
ceases to hold office in acco.rdanet;} with these Rules. 

Where a casual vacancy occiirs in :telation to any Office within the Union and where the 
unexpired portion of a four year terin of Office3s more than twenty four months or where 
the unexpired portion of a tWo year term of Office is more than 12 months, a ballot shall be 
held to fill theO:ffice 1n accordance with the provisions of this Part and the person or 
persons. duly elected shall take office on and from the date of the declaration of th~ ballot. 

Where an election is to be held pursuant to the provisions of Sub-Rule 7$(2), the Nationa1 
Council in the case of a :National Office or the Branch Council in the case of a Branch 
Office, may appoint a person to fill the vagant Office pending the declaration of the ballot. 

Except as provided in sub-rule (2), the National Council, tn the case of National Office 
Bearers and the Branch CoU:n.c:il in the case of Branch Office Bearers may appoint aperson 
to fill a casual vacancy. 

Where a person is elected under Sub-Rule 78(2) or appointed under Sub-Rule 78( 4) to fill 
a casual vacancy, then he/she shall hold office fortheunexpiredpo$on of the tenn. 
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(6) Notwithstanding anything elsewhere contained in this Rule, where an appointment is made 
pursuant to the provisions of Sub~ Rules 78(3) or ( 4) irt relation to an Office whic~ under 
these Rules; is to be filled on the. basis of an oider ofseniority~ then any appointment to a 
casual vacancy shall be il1 aCcordance with that order ofscrrlorlty, 

(1) 

(2) 

(3) 

(1) 

(1) 

(S) 

(4) 

(5) 

79 ·TEMPORARY APPOINTMENTS 

Subject to Sub~Rule 79(2) and (3). where by: reason of illness, absence O{,i leave or any 
other rellSOn, an Office B~arer is unable to fultllJhe duties o{his!her Offit::f} fQr a. perioci 
exceeding six weeks, then the National Executive in the case ofNational Office 'a~arers 
and the Branch Executive in the case of' Branch Office Bearers; m.ay .appoint an Office 
Bearer to act in the Office f'or the ditt'ation of the ;1bs.~:nce with such a.PPomtee ha:ving iiii 
the rights and duties of the partipular·Dffi~. 

In1he case of the N~tional Pr~~iden.tand the Nati!)wil Secretary, a National Vice- President 
and fue Assistant National SecretarY or :an Assistant National Sec:remry (Divisional) 
reSpectiVely sh2ill s.ct in the Office ptinmant ro the j>rovisicms of Rules 3 7 and 3SA. In the 
case qf the BJ;lti\~li Pre.Sldent l)lld ihe Branc}l Secreta,ry, a .a ranch Vicc~Presidcnt ~d the 
AS$istant Branch Seei'etro.y respectively, shall actin the Office pursuant to the provisions 
ofRule 53 and 55. 

In the case of the Assistant National Secretary, an AssistantNational Secretary 
(Divisional) shall aCt in the office pursuant to the provisions ofRule 38A. 

PART IX .. GENERAL 

80 ,.JRREGUlAAITlES 

Any Gover.ning Boqy within the Union may continue to function notwithstanding any 
vacancy thereon provided that therequ.isitequotumis present. 

No failure to give notice or other defect in the callfug of any meeting of an:y Governing 
Body within the Dnion shall invalidate the proceedings thereofunless such faili.lre or 
defect results in the non-attendance of some member o.r members otherwise able and 
willing to attend, Provided that any such faiiure or defect may be waived by such member 
ormemb~rs. 

All communications sent to members or Office Bearers pursuant to the provisions of' any 
ofthe.se Rules, may he sent to such member or Office Bearer at the last address notified by 
lrimlher to the Union. 

Except where the Rules provide for a specific form ofcommunication; all colllllimtications 
to members or Office Bearers may be sent by post, teiegraph; teleX:; facsimile transmission 
or other like means and shall be deemed to havebee.tl received by such member or Office 
Bearer in the nrilinaty course ofpost, tel<tgraph, telex, facsin:rile transmission or like 
means, a.s the case may be. 

Except in the case of disciplinary proceedings under Rule 69, no decision or proceeding of 
any Governing Body provided for under these Rules shall be invalidated by the presence at 
or participation of any person not eniitled to be present or to participate therein ff, apart 
:from such person, the requisite quoturn was present ana the vote of such a person did not 
detennine the decision or the result of the proceedings. 
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