
19 July 2012 

Mr Allan Barden 
Assistant National Secretary 
Australian Rail, Tram and Bus Industry Union 
83- 89 Renwick Street 
REDFERN NSW 2016 

Dear Mr Barden 

Re: Arrangements for the conduct of an Election 
(E2012/321) 

A copy of the decision in relation to the above matter is enclosed. 

FAIR WORK 

AUSTRALIA 

Fair vVork Australia is making arrangements, under subsection 189(3) of the Fair Work 
(Registered Organisations) Act 2009, with the Electoral Commissioner for the conduct of the 
subject election by a member of staff of the Australian Electoral Cmmnission, who will contact 
you in the near future about the election. 

In the future when lodging prescribed information for an election, could you please avoid making 
applications under s.l87 of the Act, unless they are clearly elections required for non-office 
positions as specified in the Organisation's rulebook. 

Yours sincerely 

Carolyn Malone 
Fair Work Australia 

Terrace Tower 
80 William Street 

East Sydney NSW 2011 

Telephone: (02) 8374 6666 
Facsimile: (02) 9380 6990 

Email: RIASydney@fwa.gov.au 



[2012] FW AD 6087 

DECISION 
Fair Work (Registered Organisations) Act 2009 
s.189 - Arrangement for conduct of an election 

Australian Rail, Tram and Bus Industry Union 
(E2012/321) 

AILSA CARRUTHERS 

Arrangement for conduct of election. 

FAIR WORK 
AUSTRALIA 

MELBOURNE, 19 JULY 2012 

[1] On 13 July 2012 the Australian Rail, Tram and Bus Industry Union lodged with Fair Work 
Australia the prescrib~d information in relation to a casual vacancy election, for the remainder of 
the term, for the following office: 

Queensland Branch 

Locomotive Division 

Branch Divisional Secretary (1) 

[2] I am satisfied that an election for the abovenamed office is required to be held under the 
rules of the organisation and, under subsection 189(3) of the Fair Work (Registered Organisations) 
Act 2009, I am making arrangements for the conduct of the election by the Australian Electoral 
Commission. 

DELEGATE OF THE GENERAL MANAGER 
FAIR WORK AUSTRALIA 

Printed by authority of the Commonwealth Government Printer 

<Price code A, PR526454 > 



MOLONEY, Carolyn 

From: MOLONEY, Carolyn 
Sent: 
To: 

Thursday, 19 July 2012 1 :56 PM 
'Industrial Elections' 

Subject: E2012/321 
Attachments: E2012_321 ARTBIU Signed Decision_19072012.pdf; E2012_321_ARTBIU letter to AEC_ 

19072012.doc 

Dear AEC 

Please find attached a copy of the Decision for the upcoming casual vacancy election of the Australian 
Rail, Tram and Bus Industry Union (ARTBIU) for the Queensland Branch - Locomotive Division - Branch 
Divisional Secretary (E2012/321 ). 

Please note that this is a separate Decision to the one I emailed earlier today with the FWA matter number 
E2012/312. 

Kind regards, 

CAROlYN MOLONEY 
Administrative Officer 
Organisations, Research and Advice 

Fair Work Australia 
Tel: 02 8374 6637 
Fax: 02 9380 6990 
carolyn.moloney@fwa.gov.au 

Level 8, Terrace Tower, 80 William Street 
East Sydney NSW 2011 

www.fwa.gov.au 
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19 July 2012 

Electoral Commissioner Through 
Australian Electoral Officer (industrial.elections@aec.gov.au) 

FAIR WORK 
AUSTRALIA 

Under subsection 189 of the Fair Work (Registered Organisations) Act 2009, please arrange for the 
conduct of the following election by the Australian Electoral Commission: 

E No 2012/321 

RE: AUSTRALIAN RAIL, TRAM & BUS INDUSTRY UNION 

Positions: 

See Decision 

Relevant Information: Casual vacancy. Request made for election under ss.l87 and 189 of the Fair 
Work (Registered Organisations) Act 2009. 

Contact: 

Phone: 

Australian Rail, Tram & Bus Industry Union 
Allan Barden, Assistant National Secretary. 

(02) 9310 3966 

A copy of the decision is enclosed. 

I further request that you arrange for this office to be notified that arrangements for the conduct of 
this election have been made, by email transmission at industrial.elections@fwa.gov.au 

Carolyn Moloney 
. Fair Work Australia 
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MOLONEY, Carolyn 

From: 
Sent: 
To: 
Subject: 

MOLONEY, Carolyn 
Friday, 13 July 2012 2:10PM 
'Industrial Elections' 
E2012/321 

Attachments: ARTBIU E2012_321 Casual Vacancy PI lodged 13072012.pdf; 139V ARTBIU R2011_232 
_14122011.pdf 

Dear AEC 

Please find attached prescribed information and a copy of the current rulebook for the Australian Rail, Tram 
and Bus Industry Union (ARTBIU) for its upcoming casual vacancy election (E2012/321 ). 

Kind regards, 

CAROLYN MOLONEY 
Administrative Officer 
Organisations, Research and Advice 

Fair Work Australia 
Tel: 02 8374 6637 
Fax: 02 9380 6990 
carolyn.moloney@fwa.gov.au 

LevelS, Terrace Tower, 80 William Street 
East Sydney NSW 2011 

www.fwa.gov.au 
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13h July 2012 
Mr David Vale 
Fair Work Australia 
Terrace Tower 
80 William St. 
East Sydney, 
NSW2011 

Subject:- Election for Vacant Position 

Dear Sir, 

I have received correspondence from Mr. Owen Doogan, Queensland Branch 
Secretary, informing me that Mr Shayne Kummerfeld, a successful candidate·in our 
last Elections (E 2010/2643 & E201 0/2653) for the position of Queensland Branch 
Locomotive Divisional Secretary and Queensland Branch Assistant Branch 
Secretary, confirming his resignation of the aforementioned positions. 

I refer to Rule 78(2) of the ARTBIU Rules; Where a casual vacancy occurs in 
relation to any Office within the Union and where the unexpired portion of a 
four year term of Office is more thc:m twenty four months or where the 
unexpired portion of a two year term of Office is more than 12 months, a ballot 
shall be held to fill the Office in accordance with the provisions of this Part and 
the person or persons duly elected shall take office on and from the date of the 
declaration ofthe ballot. 

In accordance with Rule 119(3) of the ARTBIU Rules the position of Assistant 
Branch Secretary becomes abolished at the end of the aforementioned last Elections 
or at such time as the position becomes vacant. 

Therefore in accordance wifh Section 187 and 189 of the Fair Work (Registered 
Organisations) Act 2009, I am requesting that you arrange for the conduct of the 
election of office-holder for the Australian Rail, Tram and Bus Industry Union (RTBU) 
for the position of Queensland Branch Locomotive Divisional Secretary 
Further, I have also advised the AEC of this request. 

I can be contacted on (02) 931 0 3966 or by email abarden@rtbu-nat.asn.au if you 
have any further queries 

Yo?~# 
Allan Barden 
Assistant National Secretary 
Australian Rail, Tram and Bus Industry Union. 



MrLeeJones 
Senior Returning Officer 
Austrafian Electoral Commission 
PO Box496 
HAYMARKET NSW 1239 

131
h July 2012 

Dear Mr Jones 

Election of a Position for the Australian Rail, Tram and Bus Industry Union. 

In accordance with Section 187 and Section 189 of the Fair Work (Registered 
Organisations) Act 2009, I am requesting that you arrange for the conduct of the 
election of Queensland Branch Locomotive Division Secretary. 

I have requested that Fair Wbrk Australia arrange for an election to be conducted, 
and FWA have been provided with a copy of the prescribed information as required 
by Regulation 138 of the Fair Work (Registered Organisations) Regulations 2009. 

Please contact me on (02) 9310 3966 or by email abarden@rtbu-nat.asn.au if you 
have any queries. 

Cc: David Vale, Fair Work Australia 



STATEMENT/ APPLICATION FORELECTfON UNDERs187and S189 

I, Allan Barden, As$ist;:,mt National Secretary ofthe Australian Rail, Tram and Bus 
Industry Onion, reqUest the General Manager; FWA, to arrange for the conduct of an 
election by the AEC. The prescribed information ln accordance with regulation 138 is 
lodged under subsection 187and 189 ohhe F.air Work (Registered Organisation-s) 
Act 2009 and is set out below. 

1. The position tor whl~h an election is required is for 1. Queensland Branch, 
Locomotive Division Secretary. 

2. The reason for the election is that an i'ncumbeht to the aforementioned position 
has resigned (see attached d.oc.utnentatlon), an·ct in accordance with Rure 78 (2) -
Cas.ual Vacancy ofthe Australian Rail, Tr~m a:nd Bus rndustry Union Federally 
registered Rules',. gO election is required for this· now vacant pas ilion. Rule 78(2) 
states:.:; 

'
1 Where a casual v~c~mcy occurs in relation t(5 any Office within the Union an'd 

where the rmexpire.cl p,orliqn of a four y~arterm of Office is more than twenty 
four months or wber~ tbe unexpired portion qf;i ~o year term ofOffic~ is 
mote than 12 months, a ballotsh_riii be.helctto fill the Office in accorpanc..e with 
the provisions of'thisPati and the person or petsons duiy elec'ted shall take 
office on and from the date ofthe deciara.tion at the ballot" 

Th~ incumbent held the PP$1tion of Branph Locomotiy? Divi~ion Secretary by virtue 
of his Office as Assistant Branch ·secretary ih accordance with Rple 119(2) which 
states:,. 

''There shall be two Assistant' Branch See.rettu:ies, One Assistant Stanch 
Secret~ry ~hall Pe ~!ett~d by a Sf!ctet b.al!pt Qfa,ll the finaocial m(;Jmbers ()f fh~ 
Bta,hch LocoinotiVe DiVision While the other 4ssistC~ntBrafl.c/'J Secretary shall 
be elected by a secret. ballot of aii th-e financial' members· of the Branch Tram 
ancJ Bas Division. ·rhe· Assistant Branch Secretary elected by members of the 
Locomotl.ve. Di~ision shallbe the Branch Divisional Secretary o{the 
Locomotive Division by vjrtue ofhislh{Jr Office as Assistant Branch Secretary. 
Similarly, the Assistarit Branch Secretary elected by members of the Tram and 
Bus Division shall be the Branch Divisional Secretary of that Division. u 



The Incumbent has al·so resigned from his position of Assistant Branch Secretary. 
That positiqn becomes abolished ih accordance with Rule 1'19(3), which states:,. 

"To be eligible to nominate foi an Office of Assistant Bran~h $e(:ret~ry, a 
candidate must, in addition to meeting the requirements specified in R,u/e 47, · 
unless helshe is a candidate seeking .re-elecfio(1,. have been employed ih the 
work func.fian repr~sent!!J,d by the Branch Locomotive Division or the l3ranch 
Tram CI!Y:!Bus :Dlvi$lon1 ~~·the cat;~ may be~c fort!J pe.rio.cJ·pf tw.elve montbs_prior 
to the· date on Which nominiiitiohs open. Provided.that the Office of Assis.tC~nt 
Branch Secretary to be eiectetl by a se.cret ballot of all financial members of 
the l3ranch Loci>motlve Division shall be abollsh'E~dat:the end of the term 
commencing with the Branch Elections to be held in 201012011 or at such time 
t~s the position beconies vacant, whichever is th~ earlier. 

4. Eligibility and Electorate 
The members of th~· Oueensl<iltld Branch Locomotiv~ PivisionaJ Committee 

5. Th.e .elate ahd time of the beginning and end ofthe period in whiGh. nominations of 
candidates· may be tria de for a c·asual vacancy is not defined i'n Rul·e 78(2) _,. Casual 
va·cahcies, however the criteria for General Elections ·Is set out ih Rule 70 ( see 
attached rule 70.) 

6. The kind of votihg system to be used shall be by secret ballot, as outlined in the 
following Rule 119(9) 

"Except where QtheiWise provided within Branch Divisions, the Branch 
Divisional President, Bn;mch Divisiongt/ Secretary and t(le Bra ncb Divisional 
Vice Presidentsflallbe ~le9ted by a sec; ret ballot by and from the members of 
the Branch Divisional Committee. 

I am an officer of the organisation authorised to make and sign the above statement 

7 

Dated 



Subj~<:t: pleas~ S:$e .::ittaC:hed 

D<:Jte! Fri(l~y, §July 2Qt2 i2:30;43 PM AET 

From: Jessica Boyle· 

To~ abarden@rtbu-nat.asn.au 

Kind regards, 
Jessica Boyle 
AdmihistratJon Clnd Mern~ership Qfficer 
Rail Tram & BUs Union {Qid Branch) 
1/457 tJpp¢r Edward. Street 
E}risbane old 4009 
Ph: 3839 4988 
Email: jessitaJ:Joyle@rtbu.com.au 

-----Original Me?sage---~-
From:: stanner@rtbu.com.a u [mailto:stanner@rtbu .com.au} 
Senl:Fr'ldayi 6July2.bl112:14 PM 
Tq;Jessica Boyle 
Subject: 

Thfs £email wasser\tfrom "RNPCB4966" {MP C2000/LD420c). 

Scan Date~06.07.201212:13:40 ~+1000) 
Queriesto:scanner@rtbu.com.au 
------------------------------~s·afe~.St;:~ m p-----------------------------------
Your Anti"Vlrus Service scanned this email. It is safe from known viruses; 

Friday,13 Joly201Z 9:38:,18 AM AET 

For more inform<;~tion regard1ng this ser{ice, please contact your Ser\iice provider. 

Page 1 ofl 



7J ·ELECTION TIMETABLE A<""'D ASSUMPTION OF OFFICE 

(14) An appeal right &haU be exercised within fourteen days ofreceipt of written advice of the 
decision of the EX~tive by notice in writing to the~Nation&I Secretary or th~ Branch 
S(lCfetary,as the case maybe, or" where theNI11tonal Secretary or the Branch Secretary is 
the pe~n charg~ to the Nati()na1 Presi~ent or the BJ;anch President, as the case maybe. 
In bearing fn1Plt appeal, the Counci! shall follow-the san}e proceedings and $COrd the 
O(fice Beater' tlie:sarne tights as lite pro'Vic.fed for fu this Rule in relation to the hearing of 
the mattetby the EXecutive, 

(15) ABranch Office Bearer sliall hAve a fi.irthet riglxt of appeal from the i3ranch O:iUll.cil to ihe 
National Executive, whose decision shall be fiM!. 

J'm Vlll~ ELECTIONS 

70 a F;I...ECTION$ FOR OFFICES 

Eleytio.os for all Offices within the Union shall take place in actQrdance with the provisions of this 
Part. 

(l) 

(2) 

(3) 

(4) 

71 ~ELECTION TiMETABLE ANt> ASSiiMPTION ()F OFFiCE 

Except as provided. in Sub~Rule 71(3); tlte thnetabkfQr elections Within the Uniott other 
than elections to fill a casual vacancy, shall be as follow~:· 

(l) 

(ii) 

no:nllnations shall open at 9;00am on th~ tltSt Monday in September of an election 
year and ~hall close 'at 5 ;OOpm Oh the fourth Monday in September ln. that year. 

where'ii ballot is necessru;y~ tb~ballot sball commep.ce at9.00am on the first 
Mondayin NovembeJ: of an .election year and shall cpnelud~ at S.OOpm on the 
fourth Monday in November of that year. 

Provided that the National Executive may, in 1:he case of elections for National Offiees, 
an(! a .Branch CQuti6llmay, in the case of elections for Branch Offices~ vary this' timetable 
1n ex(:eptional circumstances. 

The ballot shall be declared as soon as practicable after fu.e c6'tintlng of the votes. 
S\fccessful candidates shall take office on: and from the deciatation ofthe ballot 

\Vhere an Offi.ce is to be filled through a collegiate election under these Rules; the election 
shall take place at the:fitst m~eting oftb.e el~wr~ coll~ge f{>llowfug elections for the 
members of the c6llege. The bllllotshall be declared at that me~ and the sqccesf:M 
candidate shall t8ke office forthwith. 

For the election offi?.e President1 Vice President and Junior Vice PreSident of the Tram and 
Bus~ Division of the Qu~ensland Branch, the nominations will be called one week from the 
declaration of the poll for Sub Divisional Represen~ves. Noniinations wili close one 
week after they are called. One week will be iUow¢ for withdrawal of nominations and a 
ballot will occur within fourteen (14) days after withdrawal of nominations closing. 
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13 ·ELECTION PROCEDURES 

(1) 

(2) 

(3) 

(4) 

(5) 

72 • RETURf'JING OFFICERS 

The National Council shall appoint a National Refu.:riling officer who shall, subject to any 
statutory provision regarding the conduct of elections, conduct all National eleetions and· 
ballots. · 

The National Council may appoint an Assistant Returning Officer or Offieers to assist the 
Nationa!Retumfug Offica. 

A Branch CounCil shall appoin.ta Bnm,cb Retu.mfug Officer who shill,. subject to any 
~UW1o.cy ptovisicii ~gar®lg thl}-condl,lct of elections; CQnduct ail BhuwJi el~on.E:· and 
ballbts. ' 

A Branch Council slia11: apt>oirit an Assistant Branch Returnlng Officer or Officers to assist 
the Branch Returnfug Officer. 

'I'he National and the Branch Retum:ing Officers and AssistanfReturn:ing Officers shall not 
be ·office Bearers within or employees of the Umon. 

Except where otherwise provided fu these Rules1 electiops within the Union shall be conducted in 
accordance with the following procedures:-

(i) 

(ii) 

(iii) 

(iv) 

(v) 

The Returning Officer shall call for nominations at least three weeks before ihe date on 
whichp:o.tnlnations open pya notice publlsht;d in a uriionjgumlil or by circulars addressed 
to meml:!ers or by the insertion of an. adyertiseme.pt in a new~aper or. newsp~er,s 
cfu:ulating throughout the el(lCtorate. S~cb nop~es shaP specjfy the ~te 9n. which 
noniinations wilf open and will close, the da:tes upqn which the ballot wiJl op¢h.Jfud will 
clo~e, the manner in which nominations .can be made and the eligibility reQ.uliements for 
nomination. Where the offiCe· ot offi,ces fof whicheleetioriS are held are paid positions, the 
rto~~ !>hallsp(:Cifytbelocation. duties lltld responsil5ilities of the Office. 

Noinination.S shall be in writing and s}lail be sjgned by the nonrinee. 

If the Retumirig Ofticer finds that a notti.iriation is defePtive, he/she sh\ill, before rejecting 
the nomination; notifY the person concerned of the defect and where it is practicable to do 
so, give him or her the oppo~tiity ofremedying the defect within not less than· seven days 
but not more than ten days.afterhe or she~~ notified. 

A member nontiruiting for any office, may withdraw his/her nomination by advising the 
Returning Officer in writing: at any time after-the opening date for reteiptofnorilfu.ations 
but not later than ten days after the closing date for the receipt of nominations. 

Acandidate in any election shalt be entitied to appoint, by notice in writing to the 
Returning Officer, another person to act at his/her O'VYD expense as Q. scrutineer on his/her 
behalf. Such scrutineer shali be entitled to be present at all stages of the ballot and may 
draw the- attention ofthe.ReturningOfficer to ariyeompli!int which h:e/she has regarding 
the ballot, but he/she shall not interfere in the countmg_ ofthe ballot or handle any ballot 
pap:er or ballot envelope without the permission of the Returning Officer, The Returning 
Officer shall, if requested by anyscmtineer, inform the scrutfueer of the times and places 
at which the various stages of the ballot will be conducted. 
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73 -ELECTION PROCEDURES 

(vi} 

(vii) 

Except in the c;ase of Offices which t¢prese11t m~bers in the Ttam aJ1d Bus :OM$ion only, 
a candidate fu 41l ei~oh shall@ entitled tp !!\ipJ>Qit his/her candidature in National and 
:arancliiournals and 1lll'lY submibuucl~fo:~;tbitl~uwose. 

If the number of ilom.iriations does not exceed ilie ntimber of vacancies, the Retilrnil'lg 
Officer shall declm-e thenoniliie.e(s).duly el¢ted. No:inin®s declare:dduJy eleeted·sball 
not,bowevert tiike Office until the day following th~tdate on which a balllitwauld have 
coneluded pursuantto the provisions oflQile:n. 

('viii) ffthenumber of nominations ex:ceeds the ntiniber ofv11ca.nCies, a secretpostal ballot of all 

Cn) 

(x) 

(xi) 

(xii) 

(xiii) 

finan.<;it!lro.r:mbers wltbin th~ relev;U# el¢ct(l~,ate) $tJl be'bel~; . 

'Where a ballot i&necess· · the· Returtiin bfficer shan cause to be rimed ballot a : 
wh.ict{~e:oniof1gi}:t;$~£'~:~9wlli~-3~~~-~~si~~r~-~dwirlfl~ti(>ri··6/~ 
caildidate, AJl ballot a e:rs:slililll:l'e · rihted bearln thesi afure·ofthe'Rerumit:C:'Officet ..... ··. · ... ·. ·- ... ,.p p '... . •... P.. ., .. " ... _g __ ._. ~ .... ·.··. .. ..... . . . . g .... ····. 
fultiosed <>n a.faesiihlte ¢f the JJJ#on!s. Seat NiYv<>.t~,shaJl Be valid untess the ballot paper 
b~eiirs the signa.turc ofthe Retunjing Offictr impose& upon rt #csimile. of the Union's geal. 
The i.lani~ (yf the candidates sbal.l~pp~~ o!l, th,e·l;l~qfpaptif as decided by lot One ba'liot 
paper may col).fa$n,provision fot votingfu r~ect of mote than. one election. 

'the;)te.fiuning O{fi¢et shall a}s_q ~JlS.e. to })e,prl.nte4 4~cl~ati{)I1,enve~o~s rii?tke4 ''B,~ilot 
P~per11 and oth¢t prepaid ~velopes :bea,Ppg the addtes~'Qftft~ llet\lniing. Officer. Both the 
declaration $vel ope~ and tll.e prepal'd eJ1yel9pes ~hill (:Oflljiiy w#h t11e form!' pr~cri,bt!Q qy 
theWorkplaceR¢lations (Registf.ltioil. ilb,(i J\.ct,olilit~bjlity ofOrganisatioit$) Regulations 
2003. fu addition; the retnovahle fllip or label shall i)ls<) .fulve printed on it a number 
corresponding to a. number appearing opposite the fmanciat niemberts name on the list of 
voters. 

Tl.teRetJlttlillg Offi~;et'shatl prepare or cause .to ~ecprep,ared a VQtets'roli !;Dntah'iing tlfe .. 
Jiainf! iUid.l~tSt'kllo:WP postal)9dre.s-s jnciuding po&l~d(qf ~~cll Bi\d. e.ve,ry meznber WitlliD, 
the·etector;afe, W,bo is :a financiai member on the:d~y.J:bej:oll of voters cl()scs .. The votel'S.' 
roll shall Close seven (7} day,s be/oietbe date the.notrUniltion.s open .. Th~cl(llling of the roll 
of VO~el'S llnJOftO be Ween to prevent the correction oferrors in .t\le rolll!.ftet• that(iay U}) .fo 
but not ~xten:dingl,)eyond a date seven days pl"i.or to the con_unencing'date fqr th~. cop.du~t 
of tile ballot. 

TD;e Refut.nfngOfticer shali keep a reco~:a ofth¢ fi\4'rthet. ofbailotpap~ printed, the 
mimberissued by himlher and-the nuniber U$ed $d' \lriu,Sed and,- in his/her written 
declaration Qfthe poll, shall account for every·ballotpaper prinW. 

TheRetunllng Officer !)hall i!is~eby pre-pain tx>st tQ :~h :fulanci.almptil'Qer within the 
electorate. a Ballot Paper' as specifieA,.t(jgetherwith. a declaration en vel~ marked 1'BaUot 
Paper" suitable for containing the $a1lofPap~ arid $Upply Uiet¢Wil:b to each voter a pre-. 
paili envelope addressed to the Re'ti.lriliiig Officer. 

(xiv) Thee Returning Officer slu\ll arrange for a post office bo~ to which ballot papers may be 
foi"Warded and·~ arrange, so far as isposs.ibl~,-tb.at Slieh post office boxJs not able tQ be 
accessed by persons other thlm Jilinself/herself (pOst office staff excepted). 

(xv) The Returning Officer shall instr1.lc.t each voter in the manner in which a vote is to be 
re.cOrded on the ballot paper. 
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74 • METHODOFVOTING 

(xvi) The voter shall, ort receipt ofthe ballot paper, record his/her votet enclose the ballotpaper 
fu the envelope marked "BallotPaper1t, seal the envelope, sign ili.e t;feclaratiorr onihe 
removable flap odahel in the place provided and insert itin the prepaid envelope bearing 
the address ofthe Retu:rnifig Officer and thereafter fotwardit by post to the Returning 
Officer. · 

(xvii) The R_e~g Officer shalJ, after the plo.sitlg date f'otthe ~~ot,, CQUect the .enve19lX1s. 
eontahiing the ballQt pap em, from the post offi~ b()x. llel@c; shall .cl1eek tht::d«Rills and 
d~larliti<:>n 9n the.r~()yable flap or label Wi11i ~e vo:ters; roli tq ensure tbat no vo't« are 
cast' ex~t \)ythose el1titled td do SQ wd. that!io V:oterbiiS cast,mor~ vote$ than he/she is 
entitled w. l#hh¢ $h~1t theP. retriov~ tM de¢biratipn envelopes marked "Bi:i119tPaper' 
froni' the 6utside envelopes. · 

(xviii) The Returning· Officer. shall remove ;the removable flap ot label fiom the declaration 
envelope marked '!Ballot Paper'' before removing the ballot papers. He/she shall admit the 
ballot papers properly tnaiked and • count those ballotp<J.pers. · 

(xix) 

(xx) 

Where more ·!fum qp.e candidate- receive th.e same number of votes, the Refuming Offic~r 
shall deternline the successful papdic:Iat~ by lQt proviqed that the candiaajes agree. In the 
event t)lat the can9lda~ do not i,lgree theri a further ballot shall be held in aqcordance with 
these Rules. 

When the counting of the ballotis completed, the Returning Officer shall calise all 
envelopest ballot papers;Jists and other documents relating to the election to be·file<l and 
preserved at the:: registered. office of the Uliion or the office of the Branc~. as the ~e may 
be, for a. period of cme y<;ar ~er completion of the election. 

(xxi) The RetUrning Officer shall d¢late the result Of the bil)ot as ~oon as practicable folloWing 
the completion ofthe·bo\mt. 

(xxii) The Returning Officer shall have the~ power to call fresh elections in the event of 
irregulariti~s befug discov~ in. relation to the ballot orfonmy other reason which affects 
the legaticy of tile e1Cc.tion result. 

(xxili) Where no l'lOmiliations are recetved.for any position: the Returning Officer shall by notice 
in writfug to the members call for nominations for.that position withiti 7 days of the 
declaration·ofthe ballot. A futher eleetion shall be held for that position and as far as is 
practible the prgvisions oftPisRule sblill apply~ 

14 .. METHOD QF VOTING 

Except as provide4 Parts X to XV of these Rules~ the method ofvotin~ for Nati<mal and Branch 
Offices shall be firstpastt&e post. Accordingly! voters shall pla¢e a cross in each square of the 
ballot paper opposite the name(ii) oftbe()andidate(s) of his/her choice up to but not exqeeding the 
number of c:andidates required to be elected. A mark 9ther 1han a cross shaD. he regarded as a 
valid vote provided 1hat the. Returning Officer is of the view that tQ.e ballt.>t paper· clearly indicates 
the voter's intention. Where the nwn'Qer of candidates to be elected exceeds orie, a vote shall be 
valid notwithstanding that the voter does not exercise his/her right to cast his/her vote for the total 
number of candidates to be elected. 
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75 ·ELECTION PROCEDURES: TRAM AND BUS DIV'ISfON 

(1) 

(2) 

(3) 

(4) 

(5) 

75 ~ ELECTION PROCEPURES: TAAM ANP BUS OIVISION 

All voting for N:atio.tuil or Branch bffiees }Vhichti~present members withul the Tram and 
Bus DiVision. only; sliall be ~fatteniliuiee ballpt. · 

Elections for National or Branch Offices-which represent menm~ ~t:lllp. the Tram !Ul~ 
Bus DiVision only, shallbe conducted in 3Ccrir®Jiee with the timetable, speeifi~.jn RUle 
71 w'i$the necessary·c}langes.beingmade aiJ#ibe ciiliduCfed. h}ftheNatiotfal,or Brailph 
Ke~g Officer8 appoiritedpursu$it fo·Itute 72. In additio~· the,prorlsions ofRu1e'73, 
With tl,le:• e~~ti<>n 'O(paragraphl;(vili)l K~ X(xiii);(xiv), (xvi), (xvii) and· (xvlli),. shalli.PPly 
tc" s,qqp. eletmons .. 

M@beti.J'Shall benotii'iedbypiinted cfr0Jlat~.s$'1.ing ow: a1lpositi()~ fgt'WJ#ch.!Ul 
elecuon is· to b.e eondl.l~t~ Q)"fhe''Refi®i:ng Oijlcer. ~uch circy.J~ to he posted. in all 
work centreS: e.g, Depot~·, She&, Of'fJC®~ n:~al'ti);lents c(c• wh~tfi the Di)'i:;l,op, mem.hers 
are employed·. these circulars shali h~ dispiayed fo'r tttlf'.a5tihree w~h pclorto the~ 
clo~ing ofnominations. - · 

lf the number of :noniinatiol)S exceeds the number of vacanCies, theRetilriling Officer shall 
art;mg¢ ~or a seeret ballot to be held·ofall financial members within the relevant electorate. 
Such~4illot .shall be qgnilu.cteil.by_tb:e.ltefi,uning Officer· over two days within the State· of 
Victoria atid over one~;ywlth.\n' o'tl}erStateswiiQ.in theballotperiod specified in Rule 71 
and the R~tutning Officer·sha11 ensure that aU members ~e a9v1sed of the time and place 
at which they may caSt their votes. 

The ballot of financial members ofthe Division shall beheld on the same day/days. 
\Vl;ter~ :thc:ll?allot i~ held on one day the ballot must be held on llie Thursday of the third 
full w®k mNqv~mber. Wher,(rthe ballot is heia.overtwo days the ballot must beheld on 
tlteW$esday iiP.d 'l]lutf;dllY of ili¢ ihfrd Nll "fee~ 9fNovember. The time(s ), for polling 
shallbe 7;00 11:m,to 4.30 p .IIi. on tbeday,(s) ofthe b~ot ¥etp.~rs shall benoti{iep :by 
printed circUlar of the ti:in~ and d&t~( s) 9fp0:1Ji$, c~u.lars t.o ~e pqste4 fu a1~ We>d< c~tres. 

Any member who !latisfies ilie Returning Offi~r thilt bel she will he unl'lhle to YQte 
persona1Iy·o.n th~ day Med~fQr the'Q~Otj shall be provided with a po~al ballot and the 
proVision iirld: pro:ce~si.ng 9fst!¢h p'Qsfa.l ballot sbaUbe in aiX<lrdance with paragraphs (x), 
(xiii). (xiv), '(xv); (xvi). (Xwi) $4 (xvii,i) of Rule 73. · 

Except in the case ofabsent voting pllillialit tQ the. provisions of Sub-Rn)e 'f5(S)1 ballots 
covered by this Rul~ shall be in accordance With the following {ltovision.s:~ 

(i) 

(H) 

(iii) 

l3allots shalf be e:onducted in t~- room or marquee or other suitable place that will 
ensute suit&ble voter privacy; 

An Assistant Returning Officer appointed putsu.ruit tQ Rule 72 shall be in 
attendance at such polling place aruHball ensurethatmenibers entitled to vote are 
afforded an adequate opportunity ofvoting without intimidation; 

A voter's roll shall b~ provid~ at eaeh polling place ~np the Assistant Returning 
Officer shall ensure that a re.cQrd of each member vo1ing is duly made on the roll. 

As soon as practicable after the date determined for llie conuneilceineilt of issuing 
ballot papers iq respect of an election, the RetUrhin15 Officer shall deliver to each 
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76- COLLEGIATE ELECTIONS 

(1) 

(2) 

(1v) 

(v) 

(vi) 

(vii) 

Assistant Returning Officer sufficient ballot papers for e~h· pers~m wpose name 
appears on the roll of voters for the relevant worl< ®rttr~. 

At the end of each day's voting (he }tetuming Officer !)hall cheek. With the AssiStant 
Ret:urri.ing bf'fic~r tlj:e h\ll.nber Q(ballotp~ero is~~ with the'votets roll to ensure 
tb.at no tf\t~ ·ru:e~~ ~~~pt "y thQse en#UedJo do so !1lld .thllt.no voter has q15t 
more vote$tfiap.he/~h~ i$ ®titled to; 

Sealed and lac~ bailotboxes n.iust be used at the conclUsion ofthe ballot Lilli! all 
box~ iriust be tr:iliisp6rted pecionatly by the AssistantRetQriring Officei- in Charge 
of the paiticUlat booth to ·the custo4y of the Returning Officer; · 

Once a voter has markecthislher ba1lotpaper, h,e/s}l:e ~fd~p!:>slt$ch l)!l]Jpt paper 
in the bi!Ilo(box infueJlr~en~e o(tbe Assis:(~f.Refurpfug Offi¢er; · 

!heltetuming Qfflcer sMll ~t}r meclo~g 9ftheqallot; (:QU'ect tM envelopes 
co:n,tailiing thi:!'ab!l~!e.e 'QalJot papl~rs ft()m :the postoffioo box in~ time foHliem to 
be cogn:teat<:rge.ther,·witll:tlievo~ cast at the viuious·work; cinti"es; Each AsSistant 
RetUniliig Officer shatl proVid~ the Retllrliiiig Officer with a Declaration wlUCb 
will show~:. 

(a) the numberofballotpaperscreceived; 

(b) the number ofballot papers issued (otb.er than Q:uplicate billlotpapers); and 

( <;) the nU1nber of duplicate baUot paper$ issued. 

Upon return. of the ballot boxes to the Retur:ning Officer, the_RetuQting Ofiicer 
shall supervise and moilltor the removal of the ballot papers fitm;t1b.e ballot b()x, 
the admis$lon of those ballotpapeJ'S V{l;Iic!l are properly marked llfid th¢ ~6\lntlPg of 
those ball of paper$ by the ;\ssj!l~t RQfilmin,g Offi~ers; 

the RetJlming Ofti~enhall d~lar~.the reSllltMthe ballot as soon as practicable 
following the-completion of the QQUnt 

7~ .. ¢9LLEGI_ATE. J:LECTlON~ 

Collegi¥e. e1ecnpns ~h4U ·b·e ~1l<l®ted by tbe N~tional or Br~ch Retilinirig Officer and 
$hall be by secret_ballot un<le~ 11t a 1p:_eeclng of'ih~ rei evant Governing Body which 
eonsututes. the electoral c(>llege. . . 

The following provisions shall apply to collegiate elections:-

(i) 

(ii) 

(iii) 

1-;l~tiol}.s sbtlU be called by 11:0tice sent 'by the Returning Officer to the postal 
address of each member qfthe Gov~mitig Body eligible tQ nominate, at least thirty 
days priorto them~~ at which the ballot is tO occur, 

Nominations shall close at 12-.00 noon on the: first day of the scheduled meeting of 
the Governing Body; · · 

The provisions of paragraphS (ii) and (iii) of Rule 73 shall apply to nominations for 
collegiate elections; . 
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78 • CASUAL VACANCIES 

(iv) 

(v) 

(vi) 

Any member nonlfuating may withdraw h.Wher nomination by advising the 
Returning Offieer in writing: at an:y titn&up to the cl(lse ofnonifuations; . 

Any :tnenibet of the Govemmg Body entitled tO vote who satisfies the. Returning 
Officer that he/she will be unable tO VQfupmonally·on the day fixed for tf1e ballot, 
shall be proVided willi a postal ballot and tlieprovisitm and proces~ihg of such 
postal ballot shall be in accordance w:lth plij1lgraphs (x)) (xiii)1 (xiv), (xv), (xvi), 
( xvii) and (xviiiJ of R\ll.e 73; 

Ifthe numoer pfnominatiog.s qoes no.tex~ th~.number of vacancies, the 
Retuqrlng Officer sh;:tll declare the ®min:ees duly elected; 

(vii) Jf the number o~ nomm!ltio):l$, ~xceeds the nmnber of vlicaneie$. a: secret ballot of 
th(.l membet'$ of the Governing Body entitled tO vote shall he held during the course 
oftlie afternoon on the firSt day of the meetlng ofsuch Goveriii:Iig Boily; 

(viii) The method of voting shall be as prescribed in Rule 74; 

(ix) In addition to the proviSions specified elSewhere. in this .E.ule, the pro 'Visions of 
paragraphs (v), {:tix), (xx); (~) and (xxii) Qf:Rule 73 shall apply tp c<illegiate 
eleciioi).s, · 

17 • NOMINATION FOR MORE THAN ONE OFFICE 

'Where two Offices cannot be held simultaneously under these Rules then a persQn may not 
nominate for both Offices. Where a person does so nominate, hd'she shall'!>e required by tue 
Returning Officer to elect which ofthe Offiees he/she wishes to nonrinate for. Where a person 
declines orotherwisef_iiils to so elect, then he/she sliaii.be deem.ed.tc::! have nominated fofthat 
o:ffice having the hlgq~rranki:Ag in the order Qfpreference, ShoWil. in Sub·Rule 31 (1) and in the 
RUles specifying B$1¢h Offices in PartS X to XV ofthese'RUles, With National Offices ranking 
ahead ofBranch Offices. 

(1) 

(2) 

(3) 

(4) 

(5) 

78- CASUAL VACANCIES 

A casuil vacan,cy occurs wb,en an Office }learer dies, resigns or is removed from office or 
ceases to hold office in aecordance\vitli:these RUles: 

Where a casual vacancy occurs in relation to any Office within the Union and where the 
unexpited portion of a four year term of Office iS more than twC1ltY four t)lonthl ,or where 
the unexpired portion o( 11 two year t~nn of Office is mo~ than l2Jl1onthsi a ballot 'Shall be 
held to fill the Office in accordance with the provisions of this Parta:nlthe person o:r 
p~ons duly elected shall take office on and from ilie' date of the declaration of the ballot 

Where an election is to be held pursuant to the provisions of Sub-Rule 18(2), the Natio~ 
Council in the case of a National Office or th.e Branch Council in the case of a Branch 
Office, maY appomt a person to fill the vacant Office pending th~ declaration Of the ballot 

Except as proVided in sub-rule (2), the National COimcil, in the case ofNational Office 
Beat~ and the Branch Council in the case of Branch Office Bearers may appoint a person 
to fill a casual vacancy. 

Where a person is elected under Sub~ Rule 78(2) or appointed under Sub-Rule '78( 4) to fill 
a casual vacancy, then he/she shall b,old office for the unexpired portion of the term. 
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80 - IRREGULARITIES 

( 6) Notwithstanding an~g elsewhere contained in this Rule, .yhe.re an appoin(ment Js made 
pwsuanffo the proviSions ofSub-Ru1~78(3) or(4)int!)lation f<fan Offic<fwhich, Pn.der 
these R:Ules, is t() b~ .fill~ on tb~ basis of an. order of~emo:ritY, tlien any appoinl;rilent to a 
das\ial vacanoy shaii beilniccordancewith that'~r~erof~~oi;ity. 

(1} 

(2) 

(3) 

79 .. TEMPORARY APPOINTMENTS 

SubjeCt to Sub-R.iile 7~(2) and 0), where byreasotJ, of ilfu.ess; ab~ence on leave or any 
6therteaso~ ~Office B~iS\mable to fulfil~theduties e>fbislher Office for aperfod 
exceeding SiX'iweeks, then the National Executive in ibe case ofNatioruil Oflice-Be.aier~ 
and the Branch.Executive in th,e case QfBranch Office Bea.re,rsl JD.aY appo~t~ Office 
nearer to act in tli~'Officefortlie d:uration of the ab~en,c~ wjth sw:h ap]?{:lmt~ hayfu.g #11 
the rights lilld d1l#(1s of ~e parlic\llar Ofij~, 

lPtht.l ~as.~ <>ffl!e.N~tionalPre~id.ent and the "N~onai ~ec~tary; a Nati~narV{ce- President 
and:fh~ NssisiantN!lti'onat S~retary or~ AssistMfNa#ooal. S~et~ry (i)iViSional} 
respectiV,e1)"~b.iitt a.9tin: tM OffictqntrSilartrto the.provl!~\oru; ofRuies 37 Md38A.:m the 
ca~e ot:tb.e.Briili.Cll:P~e~ident and the J3tan~h S:eere~ary. a Branch ViC:~Presidentand the' 
ASsistant BrancliSeeretaty respectively1. shall act in the Office purs\iant to the provisions 
ofRiile 53 an:d SS. 

In the case oftheAssistantNational S~retru;y,. an .;\.ssistiu:).t N ation;alSecretary 
(Di\rlsjonan shaH act~ the offic;e;pursuant to th~ provision&otRu1~ 3BA . 

PART !X Q QENlUL 

80 • IRREGULARITIES 

(l) Any Go veining Body within the-union may rontinueto function notwithstanding any 
vacancy thereon provided thatthe requisite quofum is present. 

(2.) No failm:eJg give noti.~ 9rother d~fec! m ~ ~ling ofanymeeting pfa.ny Goye~g 
Bodywlthin tl}e Uruon shall jnv;ilidatethe proceedjngs thereofun1~ss such failure or 
defect resultS in_ the :non-attendnnce of some member 6r. members otherwise able and . 
will in~ tti·attend. Provid~ ~f~y such failure or de£eet may be w'ai~ed by such member 
or members. 

(3) All,cotnll:)llni'catiPns. sent to Jn!mlbers or Office Bearers P~\UU.lt w the p~'\!isipns of any 
ofthese1~.u1es; ll}aybe se~tto suchtn.eniher orOfficeBe~eratthel~taitWes:s nqtlfied by 
him/her to, thcfUnion. 

( 4) Except where the Rules proVide for B specific fonn Of oommunication, all communications 
to members or Office Bearers may be sent by post, telegraph,, telex, facsimile transm.lssioil. 
Qt ('jther like m~~ and shall be d~med to have bee.n received by S\lch member or Office 
Bearer ln. the pr~ course of post, telegraph, telex,. :fiu~smul:e transmission or like 
means, as. the case may be. 

(5) Except in the case of disciplinary proceedings under Rule 69, no decision or proceeding of 
any Governfug Body provided f(lr under these Rules shall be mvalidated by the presence at 
or pa:rticip~tion of anyperson not entitl~ to be present or to participate therein if, apart 
from such person, the requisite quoruni was present and the vote of such a person did riot 
detennine the decision· or the result ofthe proceedings. 
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71 ·ELECTION TJMETABLE AND ASSUMPTION OF OFFICE 

(14) 

(15) 

An appeal rightshaU be exercised within fourteen days of receipt of written advice of the 
decision ofthe Executhre by notice fu writing to the National Secretary OI'cthe Branch 
SecreU!ry, as the case may be; or. where the National Secretary or the,Branch Secretary is 
the person cJ:wg~ to theNati:oi1!ll President or the Brmch President; as the case may be; 
In hear,ing such ~PW} ·~ Co~I.shall follow the llatlJe proceedings and acrord the 
Offict aean.~r ~ samenghts as are provi<teiiJor 'in this RUle in relation· to ·meh~g of 
tbematterhythe E1(ecntiye, 

A Branch Office B ~er shall hay~ a fur.thertigbt ofappcal from the Uranc;:h Councl.l to the 
National Exec\ltive, whose d¢cisi01i shall be nnai. 

PART Vlli- ELECTXONS 

70 .. ELECTIONS. FOR .. OFFICES 

Elections f(lr all Offices within the Union shall take place in accordance with theptovisioils; ofthis 
Part~ 

71 - ELECTION' TIMETABLE AND AS~Ut.J~Fi110N OF OFFiCE 

( 1) Except ii$ ptoVid~ in Suh·Ru.le 71 (3 ); the timetable for elections within th~Union; other 
than elections to fill a casual vacancy, shall be a.:s· follows:-

(2) 

(3) 

(4) 

(:i) 

(ii) 

nominations shall open at 9,00amonthe ftrst Monday in September ofa:n election 
year and sl1al1 close at 5:00pm on the fourth Mondl.lY in Septeinber fu that year. 

wP.ere a billot is necessary, the ballot shall commence at 9.00am on the fust 
Monday in NoveDJher of an electionye~!lr an'd shail conclude at S.OOpm on the 
fourth Monday in November of that yw. 

Provided that the National Executive may, in: the case of elections for.'NationaLOffieesj 
and a llranch Council may; in the case of elections for Branch Offices, vazy this tinletable 
in ex.ccptional circl.UD.Stances. 

The ballot shall be decliited as sQon llS pra;cticable after the counting Q[the votes. 
Suceessful candidates shall take office o1l and fwm,tbe declaration c:~f the ballot. 

Where an Office is to be filled through a collegiate eiection under these Rules~ the election 
shall takep~ace at the first meeting of the electoral colle~e folloWing electionsfor the 
members c:>fthe ®liege. The ballotshall be declared atthatmeeting and the successful 
candidate shall take-office fol'thwith. 

For the .eleefion oftheJ,resident, Vice Presidentand JuniorYice President of the Tratn and 
Bus Division of the Queensland Brauch, the noniinations will be ealled one week from the 
declaration of the poll for ~ub Divisional Representatives. Nominations will close one 
week after they are called. Oneweekwillbeallowed forwithdrawal of nominations and a 
ballot will occur within fourteen (14) days after withdrawal of nolllin4tions clos.ing. 
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73 • ELECTION PROCEDURES 

(1) 

(2) 

(3) 

(4) 

(5) 

12- RETU~NING OFFICERS 

The National Council shall appoint a National Returning Officer who shall, slibject to any 
statutory prgvisio11 regarding the conduct or elections~ conduct all National elections and 
ballot$. 

The National CQuncii ~y, appoint an Assi~tant ltetuming Officer or Officers to assist the 
Natic)nal ltetwnilig~Oflictt. 

A Branch Council shall appoint a Br~ch Retuniing Offi~rwhp sb,all. subject t~ my 
statutory provision regarding the conduct ofelection&, coild\lctiill Bnmcb; elecdans and 
ballotS. · 

A Branch, Council shall appoint an Assistant Branch Returiiing Officer or Officers to assist 
the Brancli Returning Officer. · 

The National. and the Branch R.enuning Officers and Assistant Returning Officers shall not 
be Offiee Bearers within or emplqy~ of the Union. 

73 • ELECTtON PROCEDURES 

E!(cepi where otherwise provided in these Rules, elections within the :Union shall be conducted in 
aycordance with the following procedures:~ 

(i) 

(ii) 

(ill) 

(iv) 

(v) 

The Retun:llng Officer shall call for nominations at least three weeks before the date on 
which nominations open by a not~c~ published in a mP.on j o.umal or by cir~ulars addressed 
to lllembers or by the insertion of a.tl adveJ:tisement it1 ~ :P.t!wspaper or newspapers 
circulating throughout the electorate. Such. notices-shall ~ify the date on which 
nominatioru will open and will close, the dates upon which the ~allot will <ipen and wHl 
cl()~e. the manner in whichnominations.can: be made and fue eligibility reqUirextients for 
nomihatioli. Where ihe Qffice or offices for which elections are held are paid positions, the 
notice shall specify the locatiOI4 duties and responsibilities of the Office. 

Nourinations shall be in writing and. shall be $1gn¢ by the noiPinee. 

If t1le Returning Officer finds that a nomination is defective, he/she shall, before rejecting 
the nQmhlatjqn. notify the persoJ! .cQnce~C}d of the defect and where it iS practicable to·do 
so, give him or her the opporm:rrlty'ofremedying the defect V(i~ not less than seven days 
butnot more thim ten days afted1e or she h~ beeJ1potified. 

A member nominating for any office may withdraw bis.ther nomination by advising the 
Re1ui'Ili,qg Officer in writing at any time after the opening date for reeeipt of rlominatioll$ 
but not later than ten days after the closing date for the receipt of no'Ilililations. 

A candidate in any election shall be entitled 1-0 appoint; by notice ih writing to the 
Returning Officer1 another person to act at hislhet own exptmSe lil! a sprutine~ on his/her 
beh!llf; Such scrutmeer shall be entitled to be present al all stages of the ballot and may 
draw the attention of the Returning Officer to any complaint which h~she has regarding 
the ballot~ but he/she shall not interfere in the counting of the ballot or handle any ballot 
paper or ballot envelope without the permission of the Returning Officer. The Returning 
Officer shall, if requested by any scrutineer, inform the scrutineer of the times and places 
at which the various stages of the ballot will be conducted. 
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73 -ELECTION PROCEDURES 

(vi) Except in the case of0ffie¢s which represep:t m¢mbers itt fheTra!ll and Bus Division only, 
a Clindida.t~,in an election Shall be entitled 10 supp<~rt hislher cil.ti.did4ture ln: National and 
Branch Jourmils and may submit article& for this pwPi;lse. 

(vii) If the nUII~.ber of nominations does not exceed the number ofvacancies, the Remtning 
Officer shall deelare the nO!Ilfuee(~)dUlyoefe®:d~ Nominees declared duly elected, shall 
not, how~ver, take·bffice ~nlthe day following the date on which a ballotwould have 
COil()luded p:QrSUantto the provisiQns ofl,{\il~ 71, 

(Viii) Jfthenutnbet ofnQ!l}ina~iOD$ eJ!;c~ t1le.num~~r.:ofyacancies, a secret postal ballotohll 
financhill1l~mbers witbin1}ie relev~¢t electqratessh~ ~e h~l9. . 

(ix) 

(x) 

(xi) 

(xii) 

(Xiii) 

Where a ballot is necessilry, the ~tupri~g:Qffi®t S.l.Wl,c!!,~~ to b.~ print~!( bal)ot pap e.$ 
which are ohlorl,gin shape and: show Ux; niinle, ci~s$lfi.~iiC>~ ~g. wor~ .locliti<m 9f ei'cli 
candidate. All ballot papers, shall be. PMted b~t tbfn;ignai.Ut"~.of theRetutnl:ng:officer 
iinposed on a facsimile of the Uriion!s Seal. NoYote Shall be.·.V:alid Unles$ the hallpfpaper 
beru:s fu..e signature ofthe-R.efuniing Officer imposed \ipon i facsiiilile ()ftbe'Union's. Seal. 
The'Ucames of the candidates shall appear on the ballot paper as de6id~bylot. One, ballot 
papyr In\lY OOD~ prOVisipn for Voting fu FesPCCt of tl10te than one election. 

The Retu.ttllng Office.r ~i also ¢a\lSe to·l';c: p~P,t~ de¢l~a#on env(}lqp-es marked ·0Ballpt 
Paper'i and other prep'aid en:velolles.bemmg the ~dfu:~s ¢fth« Retu.u:llllg Officf1r. Both the 
deClaration envelopes and the prepaid etivelopes .sfuilt cC>niplywith-th~ rqrii:fspr~crih~ by 
theWorkplace· Relations (Registration and ACc(luntability .of0rganisa.t1ons)Regulations 
2003. In addition, the removable flap or liibelshallalso have printed on ita number 
corresponding to a n:um ber appearing, opposite the finJIDcfal member's name on the list of 
voters. 

Th.e RetUrning Officer shall prep~e Q1' cam;e: to be ptepa.r:M a v.o~· rQll containing 1he 
nmne and last )mo-wn postal !iddress including postcode :of eacli:.and every 1lletnher w~thin 
theelectonite, who is a financial member'ortthe day fueroJlofvoters cioses. 1f11N¢furs' 
roltsba}l close seven (7J days before the date the norruiiliti()ris Open. The closing of the roll 
of vot~rs fs pot tq b~ tti.k:yn: tO prevent the correction of errors in the roll after that day up to 
\)utt).ot extending beyond a iiate seven day~; prior to the comJn.endng date for the ~liduct 
ofthe ballot. 

The Returning Officer shall keep a reeord of the :number ofballotpapers printed, the 
munbC)f isiru.ed by lilinlher and tb.e rrilmher used ahd unused and, mhislher written 
declmat1on ofthe poll; shall account for every ballot paper printed. 

The RetUrning Officer shAU issue :by pre-paid twst to' e4C~ fuum.cia11ll~rnber within the 
electorate, a Ballot Paper as. specified, together wjth a declaration ep.velope marked, 11Ballot 
. Paper" suitable for containfug the Ballot Paper and ropply therewith to each voter a pre-
paid envelope addressed to 1he Returning Officer. 

( xiv) The Returning Officer shall arrange for a, post office bo~ to which ballot papers may be 
forwarded and shall airange, so far as is- possible, that such post office box is not able to be 
accessed byperson8 other tban h.imselflherself (post office staff excepted). 

(xv) The Returning Officer shall instruct each voter in the manner in which a vote is to be 
recorded on the ballot paper. 
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74 • NtETROD OF VOTING 

(xvi) 

(xvii) 

The voter shalf~ on :receipt of the ballot paper, record his/her vote, enclose the ballot paper 
in the envelope marked "Ballot Paper\ seru 1he envelope, sign the deciaration on th~ 
removable flap. odahel in the plaee provided l:lnd.inserfit in the prepaid envelope bearjng 
the·fiddress ofibe R~~ng Officer an.g· ~~~fterforw11rdifbypost to tb~1tetuniliig 
Officer. 

The Refutning Qffjpe(SllaJ), affq tile ~l!l~ing de# f9f !he.1>1.\U9t. qt~!J.ect the enve16pes 
containfu thebilllot -... ·ern·fromthe · stofficebox. He/shesliallchecicthedetaif · d . . . , g . pap . . . .. J>o. . .· _ .. . . .. _, _ _ . . . s an 
declaration_ on the wr:nPv'ilbLe flap {ir label W.ith llie voWs' roll tO ensure that no votes are 
CaSt except by those entitled to do S9 and tha:t no voW lias ciisfrilore,·votes than he/she is 
entitl&f.t&, He/&lie sfutll then remove the deelaration envelopes mlitked ''Ballot Paper'~ 
from tlie outside envelopes. . 

(xviii) The,Refurriirig'Officer shall removethe.removahle tlap_orJabel from the.declaration 
envelope ltl.arked ('Ballot Paper'' before tC?movingthe ballot papers. He/she shall a:dn;li.t the 
ballotpapeJS,·pf9pQrly marked ®9 co~t those ba11gt piip¢rs• 

(xix) Where nipre than one candidate receive the sam~ number·of V()tes, the Retur:ning Officer 
shall det¢tnfuje th¢ 8ucee~sfui canQidat.e-bilotproVided t'P&t the. catididates agree~ In the 
event that the ciuididates do not agree then a further ballotsbiill be heJd in accordance with 
these Rules. 

(x:x) When the cou11ting-ofthe ballot is completed. the Retumfog Officer shall cause all 
envelopes, ballotpapers, lists and oilier documents relating to the election to be fi1e4 and 
preserved at the reg~s;te:tyd office oftlie Uhlonorthe'office_ofthe )3ranch. as the case may 
be~ fora period of one year aft~ completion of the electlon. 

(xxi) The Returning Officer shall declare the result of the ballot as soon as practicable following 
the completion of the count. 

(xxii) TheRe~ Offi~ shall have the power to cl}ll fresh elections in tb,e evep.t of 
iJ.regUlantie$ being djsooy~ in relatlonJo the bal,lot or fQr 1:1ny other rea~ on which affects 
the.legalitjofthe el~tion WU}t. 

( xxlli) Where no· nominations are received for any position the Returning Officer shall by notice 
in writing to the members call for nominations forthaf position within 7 days ofthe 
deelaration.ofthe.ballot A futqerelection sha11 be held for that position and as far as is 
pri\Clt,ible fi!.eprovisions ·of this Rules~ apply, 

74 ..-METHOD OF VOTING 

Except as provide<} Parts X to XV of these Rtiles, the method of voting for Nationall\lld. Branch 
Offices shall be first past the post. Acc~mtingly, vot~ shall pljlCe a cross ih each square of the 
ballot paper opposite the tlBII1e(s) of1he candidat(;{s} of}lls/bt:if choice up to but not exceedmg the 
n1lmber of candidates requited to be elected~ A tna:rk otll:er than a cross shall be reglll'ded as a 
valid vote provided that the Returning Officer is of the view that the ballot paper clearly indicates 
the voter's intention. Where the number of candidates to be elected exceeds one, a vote shall be 
valid notwithstanding that the voter does not exercise his/her right to cast hislher vote for the total 
number of candidates to be elected. 
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75 ·ELECTION PROCEDURES: TRAM AND BUS DIVISION 

15- ELECTION PROCEDURES: TRANI AND BUS OIV1$ION 

(1) All voting for Nationai or Branch Offices which represent members within the Tram and 
Bus Division only, ~~ be by !lttePdimcv ballot. 

(2) Elections for National or Branch Officf$ which repr~ent members withfu the Tram and 
Bus Division ohly, shall be c<>,nducted in aCcordance with the. timetable specified in RUle 
71 with the necessiuychariges.being made and be ccndu:cted by the Naticinal or Branch 
Returning Officers appointed pursuant to Rule. 72. In additio~ the provisions' of Rule 73, 
with the exception of paragraphs (viii); {x:), (xiii), (:xiv), (Xvi), (xvii) and ('xvili)* shall apply 
to such el~tions. 

M:einb_er$ shall be n9tiii.ed'l)y printed circulars setting out ail positians forw~<11l .~, 
election is to be ~ndgcted by the Ret\lrnfug Offlcer,. Such· ~::ircu1ars _to be po~tpd_ in, lll1 
work ~trt;s e;g, bepqts, ShC<l~. Offices,):Jepanpltmts etc .. wMretl1e Divtsi9nmettibers 
are employed. These cit'~ars shalfhe dispiayed fQr at least three weekSpnor to the 
closin:,g of nominations, . . . 

(3) If the number 6f nominations exceeds the number of vacancies, the Returning Officer shall 
arrange for a secret ballot to be held of all financial members within the relevant electorate. 
Such ballot shall be.conductedby the Returcing Officer over two days within tll,e State of 
Victoria and over one clay )Vifhin other Stjites withfu the ballot period specified fu Rul~ 71 
and the R~tumingOfficersh8ll_ensqrethat all members are advisedofthe tune atid place 
at which they may cast their votes; 

(4) 

(5) 

The ballot of :financial members of the Division shall be held on the same day/days, 
Where the ballot is held on one day the ballot must be held· on the Thursday of the third 
full week in November. Where the ballot is held over two days the ballot must he held on 
theW edrtesday and 'J'hursday of the third full week ofNoveniber. The tirqe(s) for polling 
shall b.e 7,00 a.m. tb 4.39. P·D1· on the day(s) of the ballot, Me!llbers sha1lbenotifie(i by 
printed ciri<ul!it of thetinie and Ql}te(s) ofpolliitg, cifcuia.rs· tQ'Pe posted in ail wOrk centres. 

Any member who satisfies 1he Retili:riing Offi~r that he/she Will be timible to vote 
personally on the day fixed for the ballot shall be provided with a postal ballot and the 
provi,s'ion and processit1g ofsuch postal ballot shall pe in accordap.ce with paragraphs (x ). 
(X:iii), (xiv), (xv), (xvi), (xvii) and (xviii) ofRuJ,e '7.3. 

Except in the case of ~,tbsentvotillg pursmmt to the provisions t~fSub•Rule 75(5), ballots 
covered by this Rule shall be in aecordance with the following provisions: .. 

(i) Ballots shall be conducted in a room or marqu~ or other suitable place that will 
ensure suitable voter priVJ1Cy; 

(ii) An: Assistant Retutning Officer appointed pursuant to Rule 72 shall be in 
attendance at such polling place and shall ensure that members entitled to vote are 
afforded an adequate opportunity of voting without intimidation; 

(iii) A voter1s roll shall be provided at each polling place and the Assistant Returning 
Officer shall ens'ure that a record of each member voting is duly-made on the roll. 

M soon as practicable after the date lietermined for the coriunencement of issuing 
ballot papers in respect of an election, the Returning Officer shall deliver to each 
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76- COUEGJATE ELECTIONS 

(1) 

(2) 

(iv) 

(v} 

(vi} 

(vii) 

Assistant RetuJ:ning Qf{ice:r sufficient ballot papersfor eachpersonwhosen~Pne. 
appears on the roll of v(iterS foithe relevant work centre. 

At !lie erid of each day's votingtheRefurning Officer shall check with tli.e Assistiilit 
RetUrning Officetthe nuhiber ofballot .p~tpers..issued with th¢ voteJ:sJ·<>ll to ensure 
that no yotes ate cast ex~p~bythose enfi~ed to~ SQ aQ<{ tb,at t).Q \'Qt~r has Cl!St more votes than he/she is entitle<i to; .. ... . . . . . . . 

Sealed and locked b;Ul~tbO!'(IS n),U~t.oeuseq at the CQrtclusioriOftlieballotand @ 
boxc;s must be triinsporl¢per$pn;qlybY'th¢ Msis4ilit ~turtling OffiCer in '<barge 
of the parti,cU!ar b{)()th lQ t1i~ g~y ofthe k~gOfijeeri · · 

Once a votey liM·nwW liislherballotp'ap¢~ he/she shall deposU su~hl1all.ot paper 
fu 1#e.ballot box· in the· pr~ence ofth¢A.ssistaritReturning Qfficer: · 

The;I~.ett.nnilig Officer shhl1. at1ci' the Closing qfthe ballo; collect the .en:velope~ 
containing the absentee ballotpape!] ttQm t]le post offic;e bo){ ·m. ~efor tlittn to 
be coun:tect together willi thy vo~ casfat fue vatioP.~ w9rk centres. Eaeh Assistant 
Returning Officer shallproVidetiJ,d~~turnipg Offi.eer with a Declanition which 
willshow:.o 

(11) then\Jmbet ofballolpaPed>ieceiVed; 

(b) the nunibet of ballot papers issued (other than duplicate ballotpapets ); and 

(c) the number of duplicate ba.llotpapers issued. 

Upon relurn: ofth~ bl!llot oozes to the Ret:w;ning(>fficer, the Returning Officer 
shall supervise and m:o~to(th:e temi:ival of the ballotpape.rs from the haUot box, 
th<'< .adnlission of thos¢' b?Jlofpapets which life properly marked and ·the coun:ti.ng of 
thosi:: ballot papers by the Assistant Retuniliig Officers; 

The Retunllng Officer shall declare the result of the ballot as soon as practicable 
followfug the compJetion ofthe ~unt 

16 • COLLEGIATE, ELECTIONS 

Collegiate electiona .shall bt3. eonducted by the National or B~anch Ret1:lr11Wg0fflcer and 
shall be by secret ballot Underlaken at t\ meeting of the :relevant Govermng B:odywhich 
constitutes the electOr.il college. · 

The following provisions shall a.pply 1o c:Qlle:glate elettio~:~ 

(i} 

(ii) 

(iii) 

Non:linations shall be called by notice sent by the Returning Officer to the postal 
address oleach member of the Goveniing Body eljgible to nom1nate, at least thi.ity 
days prior to the meeting at which the ballot 1s to oecur; 

N()minations shall close at 12;00 noon on the frrst dayofthe scheduled meetingof 
the Govenililg Body; 

The provisions of paragraphs (ii} and (ill) of Rule 73 shall apply to nominations for 
collegiate elections; 
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7S- CASUAL VACANCIES 

(iv) 

(v) 

(vi) 

Anymeinber norninating,may withdraw his/her nomination by advising the 
RetUrning Officer in writing at any tinie up to the cfose of no.minations; 

Any member ofthe Governing Body entitled to, vote who satisfieS the Returning 
Officer that hrfshe 'Vili be ttnl!hle to vote pe~oruilly on the day fixed for 1he bru1ot, 
shall be provided with a postlil b~ot and 'the provision and processing of sucll 
pos~f bllfiot shaH be In ~ccot&ul,ep With paragraphs (x). (xiii)r (xfv); (xv), (xvi)., 
(xvH) and (xv.iii)ofl,tule 73i , 

If the number of nominations does not exceed the number ofvacancies. the 
Returning Officer shall declare the nominees duly elected; 

(vii) If the ninfiber ofnominafions exceeds the, number of vacancies, a secret ballot of 
the meniber8 ofthe Governing Body e,:ilitled rp vote s~l ~6 held dtiifug file course 
of the afternoon on the firstday ofthemeeting of such GovefuingBody; 

(viii) The method of voting sP.all be as prescnned iti RW.e 74; 

(ix) In addition to the provisions speeified elsewhere in this Rule, the provisions of 
paragraphs (v), (xix)1 ('xx), (Xxi) and (xxil) ofRule 73 sh:ill apply to c61legiate 
elections. · 

77 • NOMiNATION FOR MORE THAN ONE OFFICE 

\\7here two Offices C!lllnot be held sirnult:ruleously under these Rules then a person may not 
nominate for both Offices. Wh~re a pers()h does so ilommate, he/she shall be required by the 
Returning Officer to dect which of the Offiees he/sbe wishes to nomin~e for. Where a person 
declines or Qtherwise fails to so eleet, therthe/she shall be deemed to have nomme,tedfoi: that 
Office having the highest rariking in the order of preference shown in Sub-Rule 31(1) !Uid in the 
Rules specifying Branch Offices in Parts X to XV· of th~se Rules, with N ~donal Offices rarildng 
ahead ofBranch Offices. 

(l) 

(2) 

(3) 

(4) 

76 ~CASUAL VACANCIES 

A casUal vacancy occurs when an Office Bearer dies, rt$igns Qt is removed from office or 
ceases to hold office in accordance with these Rules. 

Where a casu.al vacancy occurs in relation to any Office withiri the Union a:nd whe(e the 
unexpired portion of a fouryear term pf Office is inore tbantwenty four months or where 
the uneXpired portion of a two year tenn of Offiee is more than 12 months, a ballot Shall he 
held to iill the Office in accordance with the pro.visions of this Pan and the person or 
persons du1y elected shall take office on and from the date of the d«;l8J:ation of the ballot. 

Where an election is to be held pursuant to the provisions of Sub-Rule 78(2), the National 
Council in the case of aN at1onal Office Ot: the Branch Council in the case of a Brl!llch 
Office, may appoint a person to fill the vacant Office pending the declaration of the ballot. 

Except as provided in sub-rule (2}, file National Council, in the case ofNational Office 
Bearers and the Branch Council in the case of Branch Office Bearers may appoint a person 
to fill a casual vacancy. 

(5) Where a person is elected under Sub-Rule 78(2) Qf appointed under Sub-Rule 78(4) to fill 
a casual vacMcy, then he/she shall hold office for the unexpired portion of the tenn. 
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80 - IRREGULARrrffiS 

(6) Notwithstanding anything elsewhere contained m this Rule, where !Ill appomhnent is made 
piirSuant to the provisions of Sub-Rules 78(3) or (4)in r<:lation to an Office which, under 
these Rules1 is to be filled on the b&is of an or4~ of seiJ.iority, then !IllY appointment t9 a 
casual vacancy shall be in aceordance with thnt order of seniority. 

79 • TEMPORARY APPOINTMENTS 

(l) Subject to Sub'-Rufe 79(+) !tnd(3), where.hyreasonofillness1 abse_nce onJeave or any 
other reaso~ ·Sl). Office :s·eareris Ul;lable to fulfil the duties <Jf bis/het Offi@ for a P.edild 
ex~g six weeks, then the National Executive in the ~e of'N'ati0iuil Office Bearers 
and t:{te Branch Executive in the case ofl3ranch Offiee l3~arers. may appoint an Office 
Bearedo actm the Office f<Jr the duration '()ftheabsence With E:ubii appointee having al1 
tlierlghts and duties of the p~cular Office, 

{2) In the caseofthe'Nati~mal:J!resjdPlt.and theNatioJl!i] Secretary, a National Vice- Presld~pt 
and the Ass1stantNaijonal·Secretary or an Assistant National Secretary (Divjsfonal) 
respectively shall act in thti'Offlce pursuiuit to the: provisions of Rules 37 artd38A •. In the 
ease ofthe Branch President and the Branch Secretary, a Branch Vice~PreSidentand the 
Assimant Branch Secretiiijrespectiv.ely1 shall actin the Office pursuant tp the proVisions 
of Rule 53 and 55. 

(3) In the case of the AssistAnt National $ecretary; an Assistant National Secretary 
(Divisional) sba11 act in the office pursuant ro the proVisionS of Rule 3EA. 

(l) 

(2) 

(3) 

(4) 

(5) 

PAB,T IX- GENERJ\L 

80 ~ IRREGULARITIES 

Any Governing Body within the Union may continue to function notwithstanding any 
va:cancythereon proVided that the requisite quorum is present 

No failure to give notice or9ther def'ectm th~ ~ling of any meeting of any Governing 
Bodywithin the Union shliU invalidate the proceedingl.l thereof unless such failute or 
defect results in the non-attendance of some meinbei' or members otherwise able and 
willing to· attend. ·.ProVided that imy such failure or defect may be waived by such member 
ot members. · 

All conununications sent to tnembers or Office Bearers pilrSuant to the provisions of any 
of these Rules, may be sent to such member or Office Bearer af the last address notified by 
him/her to the Union. 

Except where the Rules provide for a specific fonn of communication, all communications 
to members or Office Bearers may be sent by post, telegraph, telex. facsimile transmission 
or other like means atJd shall be de(fllled to have been receiVed by such member or Office 
Bearedn the ordinary course of post; telegraph, telex, facsimile transmission or like 
m~, as the case may be. 

:Except in the case of disciplinary proceedings under Rule 69, no decision or proceeding of 
any Governfug Body provided for under these Rules shall be invalidated by the presence at 
or participation of any person not _entitled to be present or to pilrticipa:te therein if; apart 
from such person, the requisite quon.fur was present and the vote of such a person did not 
determine the decision or the result of the proceedings. 
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