
25 July2012 

Mr Allan Barden 
Assistant National Secretary 
Australian Rail, Tram and Bus Industry Union 
83- 89 Renwick Street 
REDFERN NSW 2016 

Dear Mr Barden 

Re: Arrangements for the conduct of an Election 
(E2012/328} 

A copy of the decision in relation to the above matter is enclosed. 

FAIR WORK 

AUSTRALIA 

Fair Work Australia is making arrangements, under subsection 189(3) of the Fair Work 
(Registered Organisations) Act 2009, with the Electoral Commissioner for the conduct of the 
subject election by a member of staff of the Australian Electoral Commission, who will contact 
you in the near future about the election. 

In the future when lodging prescribed information for an ele~tion, could you please avoid making 
applications under s.187 of the Act, unless they are clearly elections required for non-office 
positions as specified in the Organisation's rulebook. 

Yours sincerely 

c~~ 
Fair Work Australia 

Terrace Tower 
80 William Street 

East Sydney NSW 2011 

Telephone: (02) 8374 6666 
Facsimile: (02) 9380 6990 

Email: RIASydney@fwa.gov.au 



[2012] FWAD 6264 

DECISION 
Fair Work (Registered Organisations) Act 2009 
s.189 - Arrangement for conduct of an election 

Australian Rail, Tram and Bus Industry Union 
(E2012/328) 

AILSA CARRUTHERS 

Arrangement for conduct of election. 

FAIR WORK 

AUSTRALIA 

MELBOURNE, 25 JULY 2012 

[1] On 23 July 2012 the Australian Rail, Tram and Bus Industry Union lodged with Fair Work 
Australia the prescribed information in relation to a casual vacancy election, for the remainder of 
the term, for the following office: 

Queensland Branch 

Locomotive Division 

Branch Divisional President (1) 

[2] I am satisfied that an election for the abovenamed office is required to be held under the 
rules of the organisation and, under subsection 189(3) of the Fair Work (Registered Organisations) 
Act 2009, I am making arrangements for the conduct of the election by the Australian Electoral 
Commission. 

DELEGATE OF THE GENERAL MANAGER 
FAIR WORK AUSTRALIA 

Printed by authority of the Commonwealth Government Printer 

<Price code A, PR526769 > 



MOLONEY, Carolyn 

From: MOLONEY, Carolyn 
Sent: 
To: 

Wednesday, 25 July 2012 1:34PM 
'Industrial Elections' 

Subject: E2012/328 
Attachments: E2012_328 ARTBIU Signed Decision_25072012.pdf; E2012_328_ARTBIU letter to AEC_ 

25072012.doc 

Dear AEC 

Please find attached a copy of the Decision for the upcoming casual vacancy election of the Australian 
Rail, Tram and Bus Industry Union (ARTBIU) for the Queensland Branch - Locomotive Division - Branch 
Divisional President (E2012/328). 

Kind regards, 

CAROLYN MOLONEY 
Administrative Officer 
Organisations, Research and Advice 

Fair Work Australia 
Tel: 02 8374 6637 
Fax: 02 9380 6990 
carolyn.moloney@fwa.gov.au 

Level 8, Terrace Tower, 80 William Street 
East Sydney NSW 2011 

www.fwa.gov.au 
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25 July2012 

Electoral Commissioner Through 
Australian Electoral Officer (industrial.elections@aec.gov.au) 

FAIR WORK 

AUSTRALIA 

Under subsection 189 of the Fair Work (Registered Organisations) Act 2009, please arrange for the 
conduct of the following election by the Australian Electoral Commission: 

E No 2012/328 

RE: AUSTRALIAN RAIL, TRAM & BUS INDUSTRY UNION 

Positions: 

See Decision 

Relevant Information: Casual vacancy. Request made for election under s.189 of the Fair Work 
(Registered Organisations) Act 2009. 

Contact: 

Phone: 

Australian Rail, Tram & Bus Industry Union 
Allan Barden, Assistant National Secretary. 

(02) 9310 3966 

A copy of the decision is enclosed. 

I further request that you arrange for this office to be notified that arrangements for the conduct of 
this election have been made, by email transmission at industrial.elections@fwa.gov.au 

Carolyn Moloney 
Fair Work Australia 
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- MOLONEY, Carolyn 

From: 
Sent: 
To: 
Subject: 

MOLONEY, Carolyn 
Monday, 23 July 2012 1 :03 PM 
'Industrial Elections' 
E2012/328 

Attachments: ARTBIU E2012_328 Casual Vacancy PI lodged 23072012.pdf; 139V ARTBIU R2011_232 
_14122011.pdf 

Dear AEC 

Please find attached prescribed information and a copy of the current rulebook for the Australian Rail, Tram 
and Bus Industry Union (ARTBIU)- Queensland Branch- Locomotive Division- for its upcoming casual 
vacancy election (E2012/328). 

Kind regards, 

CAROLYN MOLONEY 
Administrative Officer 
Organisations, Research and Advice 

Fair Work Australia 
Tel: 02 8374 6637 
Fax: 02 9380 6990 
carolyn.moloney@fwa.gov.au 

Level 8, Terrace Tower, 80 William Street 
East Sydney NSW 2011 

www.fwa.gov.au 
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23rd July 2012 
Mr David Vale 
Fair Work Australia 
Terrace Tower 
80 William St. 
East Sydney, 
NSW2011 

Subject:- Election for Vacant Position 

Dear Sir, 

I have received correspondence from Mr. Owen Doogan, Queensland Branch 
Secretary, infotming me that Mr Kelvin Steer, a ~uccessful candidate in our last 
Elections (E 201 0/2643 & E201 0/2653} for the position of Queensland Branch 
Locomotive Divisional President, confirming his resignation of the aforementioned 
position. 

I refer to Rule 78(2) of the ARTBIU Rules; Where a casual vacancy occurs in 
relation to any Office within the Union and where the un13xpired portion of a 
four year term of Office is more than twenty four months or where the 
unexpired portion of a two year term of Office is more than 12 months, a ballot 
shall be held to fill the Office in accordance with the provisions of this Part and 
the person or persons duly elected shall take office on and from the date of the 
dec Iii ration of the ballot .. 

Therefore in accordance with Section 189(3) of the Fair Work (Registered 
Organisations) Act 2009, I am requesting that you arrange for the conduct of the 
election of office-holder forthe Australian Rail, Tram and Bus Industry Unron (RTBU) 
for the position of Queensland Branch Locomotive DiVisional President 
Further, I have also advised the AEC of this request. 

I can be contacted on (02) 9310 3966 or by email abarden@rtbu-nat.asn.au if you 
have any further queries 

Yo/f·u·r~.· .·.'~ ere.Jy, ~ 
fuanj:~~ 
Assistant National Secretary 
Australian Rail, Tram and Bus Industry Union. 



. - . ·. 

Mr Lee Jones 
Senior Returning Officer 
Australian Electoral Commission 
PO Box496 
HAYMARKET NSW 1239 

23rd July 2012 

Dear Mr Jones 

Election of a Position for the Australian Rail, Tram and Bus Industry Union. 

In accordance with Section 189(3) of the Fair Work (Registered Organisations) Act 
20091 I am requesting that you arrange for the conduct of the election of Queensland 
Branch Locomotive Division President 

I have requested that Fair Work Australia arrange for an election to be conducted, 
and FWA have been provided with a copy of the prescribed information as required 
by Regulation 138 of the Fair Work (Registered Organisations) Regula (ions 2009. 

Please contact me on (02) 9310 3966 or by email abarden@rtbu-natasn.au if you 
have any queries. 

Regards 

~ 
Allan Barden 
Assistant National Secretary 

Cc: David Vale, Fair Work Australia 

··· Qffice: 83-89 Renwick St, Redfern; NSW 20lE? Phone:(02) 93103~66F~x: (02) 9319 20~6 .EmaiJ: rtbu@}rtbu.org.au 



STATEMENT/ APPLICATION FOR ELECTION UNDER $189(3) 

I, Allan Barden, Asslstant National Secretary of the Australian Rail, Tram and Bus 
Industry Union, requestthe General Manager, FWA, to arrange for the conduct of an 
election by the AEG. The prescribed information in accordance with regulation 138 is 
lodged under subsection 187and 189 of the Fair Work (Registered Organisations) 
Act 2009 and is set out below~ 

1. The position for which an election is required is for 1 Queensland Branch, 
Locomotive Division President 

2, The reason· for the election is that an incumbent to the aforementioned position 
has resigned (see attache.d documentation), and in accordance with Rule 78 (2)­
Casual Vacancy of the Australian Rail, Tram and Bus Industry Union Federally 
registered Rules, an election is required for this now V(icant position. Rule 78{2) 
states:-

u Where a casual vacancy occurs in relation to any Office within the Union and 
where the unexpired portion of a four year term qf Office is more than twenty 
four months or where the unexpired portion of a two year term of Office is 
more than 12 months, a ballot shall be held to fiil the Office in accordance .with 
the provisions of this Pari and the person or persons duly elected shall take 
office on and from .the date of the declaration ofthe ballot" • 

4. Eligibility and Electorate 
The members of the Queensland Branch Locomotive Divisional Committee 

5. The date and time o.f the beginning and end of the period in which nominations of 
candidates may be made for a casual vacancy is not def-ined in Rule 78(2) --Casual 
Vacancies, however the criteria for General Elections is set out in Rule 70 ( see 
attached rule 70.) 

6. The kind of voting system to be used shall be by secret ballot, as outlined in the 
following Rule 119(9) 

"Except where otherwise provided within Branch Divisions, the Branch 
Divisional President, Branch Divisional Secretary and the Branch Divisional 
Vice President shall be elected by a secret ballot by and from the members of 
the Branch Divisional Committee. 

I .am.· an o4ffice.~c'o.-.·.· t. he o. rganisat .. ion· .. ~utho.·rised to make and sign the above statement. 
Y'-1~ - / 

Signed ·. cJCL~(--~ 

Dated 
:2 "/. · ... - ;·./)'7 - v . 7 ' ~ 



Subject: Resignation - Kelvin Steer 

Date: Friday, 20 July 2012 3:45:57 PM AET 

From: Annie Humphries 

To: rtbu@rtbu-nat.asn.au 

Dear Allan 

Please find attached the resignation letter from Kelvin Steer. 

Kind regards 

Annie 

Annfe Humphries 
PA/Admin Support 
RAIL TRAM AND BUS UNION (QLD) 
1/457 Upper Edward Street, Spring Hill4000 
P: 3839 4988 I F: 3832 1278 
E: annie.humphfies@rtbu.com.au 

-------··----------------------Safe S ta m.p---------------------------------.--
Your Anti-virus Seniice scanned this email. It is safe from known viruses. 

Monday,23 July 2012 9:00:44 AM AET 

For more information regarding this service, please contact your service provider. 
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71 ·ELECTION TIMETABLE AND ASSUMPTION OF OFFICE 

(14) 

(15) 

An appeali~gbt shall be exercised within fourteen days ofreceipt of written advice of the 
decision ofthe Executive by notice in writing tot® NationN Secretary or the Branch 
Secretary, as the case may be, or, where the National Secretary ot tlw Branch Secretary is 
the person Charg~ to the National PreSident or the BrancltPresident, as the case may be. 
In hearing such appeal, the Council shall follow the satJ1,e proceedings and accord the 
Office Bearer the same rights as are provided for in this Rule ln. relation to the hearing of 
tbe matter by the Ex.ecutiv~. 

A BranchOffice Bearer shall have a fiuther right of appeal from the Branch Co\m.cil tQ the 
National Executive, whose decisiotr sha1.i be final. 

l'W vm ~ ELEgi'ION§ 

70 ~ ELECTiONS FOR OFFICES 

Elections for all Offices Within the Unionshall take place in accordance with the provisions of this 
Part. 

(1) 

(2) 

(3) 

(4) 

71 ·ELECtiON TIMETABLE AND ASSUMPTION OF OFFICE 

Except as provided in Sub-Rule 71 (3), the timetable for elections within fue Union, other 
than elections to fill a casual vacancy, shall be aS follows:· 

(i) no:n:rlnations shall open at 9 .OOam on the first Monday in September of an election 
year and shall close at S.OOpin on the fourth MondaY in September in that year. 

(ii) where a ballot is necessary, the ballot sball commenceat9.00am on the first 
Monday :fu Nov em bet of an election year and shall conclude at S.OOpm em the 
fourth Monday in: November pftbat year. 

Provided that the National Executive may, in the case of elections for National Offices1 

and a Branch~CoWicil mayj in the case of elections for Branch Offices1 vary this timetable 
in exceptional circumstances. 

The ballot shall be declared as soon as pratticable after the QOunfing of tbt votes. 
Suceessful candidates !>bali take) office on and fronl'thedeclaration of the ballot. · 

Where an Office is to be filled through a collegiate electiOn under·theseRules, the election 
shall take place at the first meeting of the .electoral college following elections f6r the 
members of the college. The ballotsbQll be declared at that meeting and the successful 
candidate sha.ll take office forthwith. 

Fodhe election of the President, Vice President and Junior Vice President of the Tram and 
Bus Division of the Queensland Branch, the nominations will be ctilled one week from the 
declaration of the poll for Sub Divisional Representatives. Nominatio118will close one 
week after they are ca.Ued. One week will be allowed for withdrawal ofnominati(j~ and a 
ballot Will oecur within fourteen (14) days after withdrawal of nominations closing~ 
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7$-ELECTIONPROCEDURES 

(1) 

(2) 

(3) 

(4) 

(5) 

72 ~.RETURNING OFFICERS 

The National Council shall appoint a National Returning Officer who shall, subjectto any 
statutoryprovision regarding the conduct ohlections, condUct all National elections and 
ballots. 

The National Co'Lincil may appoint an Assistant Retuming Officer or Officers to assist the 
Natio®l Retnriililg· Officet. 

A Branch Council shall appoint a Branch Retunrlng Officer who Shall, subject to any 
statutory provision regardffig the conduct of electionst oonduct all Branch elections and 
ballots. · 

A Branch Councii Shall appoint an 1\.ssistant Bran¢h Returning Officer or Officers to assist 
th;e Branch Returning Offic¢r. 

The_ Nationalmd the Branch Retun'ling Officers and Assistant Retummg officers shall not 
be Office Bearers within or employees of the Union. 

73 ·ELECTION PROCEDURES 

Except where otberwise provided in these Rules, elections within the Union shall be CQnducted in 
accordance with the following procedures:~ 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

The Retillning Officer shall call for nominations at least three weeks before the date on 
which nominations open by a notice published in a union je?umal or by circulars addressed 
to members or by ihe·insertion of an advertisement ina newspaper ornewspapers 
circulating throughoutthe electorate. Such,notices shall specify the date on which 
nominations will open and will close, the dates upon which the ballot will open and will 
close, themanner in which ngminations can be made and the eligibility requirements for 
nomination. Where the office 01' offlces for which elettlons are held, are paid positionst the 
notice shall specify the locatioi4 duties and responsibilities of the Office. 

Nolllinations shall be in writing and shall be.signed by the nominee. 

If the Returning Officer finds that a nomination is defective, he/she shall, beforer~jecting 
the nomination, notifY the pers® ,concerned ofth¢.defect and where itis practicable to do 
so, give him or her the opportunity of :remedying the defect within not less than seven days 
but not more than ten days after he or she haS been notified. 

Amembernominafuig fot any office may withdraw ~/her nomination: by advising the 
Returning Officer in 'w.ritintpn Briy time after the opening date forreceipt of nominations 
but not later than ten dayS after the closing date fQi" the .receipt of nominations. 

A candidate in any election shall be entitled to appoint, by notice in writing to the 
Returning Officer, anol}ler person t<.l act at his/her own expense as a scrutfueer on hisJher 
behalf. Such scrutineer shall be .entitled to be present at all stages of the ballot and may 
draw the attention of the Returning Officer to aiJ:Y pamplaint which he/she has regarding 
the ballot, but he/she shall not interfere in the oo\Urting of the ballot or handle any ballot 
paper or ballot envelope withouuhe permission ofthe Returning Officer. The Retwning 
Officer shall, if requested by any scrutineer, inform the scrutineer ofthetimes and places 
at which the various stages oftheballotwill be conducted. 

139V: certified 16 February 2011 Page 50 of 109 Pages 



73 -ELECTION PROCEDURES 

(vi) Excq>t in the case ofOffices which rep~esentmembers in the Tram and Bus Division only. 
a candidate in an election shall be entitled tO support hiS/her candidature in National and 
BranCh Journals and rimy submit articles for this purpose. 

(vii) If the number of nominations does not exceed the numberofvacanciest the Returning 
Officer shall declare the no.tninee(sJ duly electea Nominees declared duly elected shall 
not, however, take Office until the day following the date on which a ballot would have 
concluded pursuant to the proviSions ofltu1e 71. 

(viii) Ifthenwnber of nominations ex:eeeds the iittttiber of vacancies, a secret postal ballot of all 

(ix) 

(x) 

(xi) 

fulancial members within the relevantelectorate, shall be held. . 

Whete a baJ]ot isn~ssazy~ the R~ng Officer shall tatise·to be pnnted ballot papers 
which ate oblong in shape $d. show the name, tlassifi.Cation and work location of eaCh 
caildidate. All ballotpapers shiillbe printed bearing the signature of the Returning Officer 
imposed on a facSiritile ofthe Uwon;s. Seal. No vote shall be valid unless the ballot paper 
bears the signature of the Returning Officer imposed upon a facsimile ofthe Union's Seal. 
The names of the caniJi~ates shall appear on the ballotpaper liS decided by lot. One ballot 
paper may contain provil;io~ for voting in respect of more 1b!Ui one election. 

The Retiltning Officer Shall also caus~to 'j,ep_ritited declaration envelopes marked "ilallot 
:Paper'1 and other prepaid envelopes bearing the addt¢$s oftheRetuming Officer. BotlUbe 
deelaratiqn cilv~lopes and the· prepaid envelopes shall comply with the fonns prescribed by 
theW Qrkplace Relations (Registtati.ori and Accountability of OrganisatioilS) Regnlations 
2003. In addition, the removable flap or label shall also. have printed on it a number 
conespondiog to a number appearing opposite the financial member's name on the Ust of 
voters. 

The Retutnlng Officer shall prepare or cause to be]',repared a voters' roli ~ntaining the 
name and last known postal address including postcode of each and every member Within 
the electorate, Whl> is a financial member on the day the roll of voters closes, The voters' 
roll shall close seven (7) days before the date the nominations open. The closing of the toll 
of voters is not to be taken to prevenl the correetiqn ofelT()rs in the roll aftedhat day up t9 
but not extending beyond li date seven daY$ prior to the commencing date for the conduct 
ofthe ballot 

(xii) The Returning Officer shall keep a record of the number ofbatlot papers printed, the 
number issued by bitnlher and the number used and unused aJ1d. in his/her written 
declaration of the pol~ shall account for evecy ballot paper printed. 

(xiii) The Returning Officer shall issue by pre-paid post :to each,financial member within the 
electomte, a Ballot:Paper as specified, together with a declaration. envelope marked 0Ballot 
Paper" suitable for containing the Ballot Paper and SUpply thereviith to each voter a pre-­
paid envelope addressed to the Returning Officer. 

(xiv) The RetUrning Officer sruut ammge. for a poSt office box to which ballot papers 111ay be 
forviarded and shall arrange, so fm: .iiB. is possible, that Slich post office box is not able to be 
accessed by persons other than himselflherself(post office Staff excepted). 

(xv) The Returning Officer shall instruct each voter in the manner in which a vote is to be 
recorded on the ballot paper. 

139V: certified 16 February 2011 Page 51 of 1 09 Pages 



74 ·METHOD OF VOTING 

(xvi) the voter shall, on receipt of the ballot paper, record his/het votet encl9se the ballot paper 
in the; eQVeh>pe mar]ced "Ballot PI!Per't, s(f&fthe envelope, Sign the declaration on the 
removable fl~p or label in the pi~ provid(ld and inSert it in thee prepaid envelope bearing 
the address ofthe RetUrning Offieer and ~ereafter forward itby po11t t0 the Reti.unfug 
Offi¢er. 

(xvii) The Returning Officer Shall1 after the closing date for the ballot, collect the envelopes 
containing the ballot papers from the post office box. He/she shall check the .details and 
declaration on the removable flap or labelwith the voters' roll to ensure that no votes are 
cast except by those entitled. to do so and that no voter bas cast more votes than he/she is 
entitled to, ~e/sbe shall then remove the declaration envelopes marked "B::illot Paper'' 
£tom ~outside envelopes. 

(Xvili) The Returning Officer shall remove the removable flap or label ftotn _tlle declaration 
envelope marked "Ballot Paper" before ret11oving the ballotp~Jl)ers. He/she shaJiadmit the 
ballot papers properly marked and coUnt those ballot papers. · 

(xix) 

(xx) 

Where more than one capdidate receive the same mimber of votes, the Returning Officer 
shall determinethe successful candidate by lotprovided 1bllt.the candidates agree; In the 
event that the ci'Uldidates do not agree then a further ballot shtill beheld in accordance with 
these Rules. 

When the counting of the ballot is compl¢ted, the Returning Officer shall caiise all 
envelopes, ballot papers, lists and other documents re1ating to the election to be filed and 
preserved at the registered office of the Union or the office oftbe Branch, as the ease may 
be, for a period of one year after completion of the election. 

(xxi) The Returning Officer shall declare the result of the ballot as soon as practicable following 
the completion ofthe counl 

(xxii) The Returning Officer shall have the power to call fresh elections 1n the event of 
irregularities being disc6vered in relation to the ballot or for any other reason which affects 
the legality of the election result. 

(:KX.ill) Where no nominations are received for any position the Returning Officer $hall by notice 
m writing to the rnem~ call for nominations for that pQsition within 7 days of the 
deelaration of the ballot. A futher election shitll be held f'or that position and as far as is 
practible the provisions of this RUle shall apply. 

74" METHOD OF VOnNG 

Except as provided Parts X to XV of' 1h~se R!Jles, the method ofvoting for National and Bnnch 
Offices shall be first past the post. AccOrdingly, votehi shall place a cross in each square of the 
ballot paper opposite the name(s) of the candidate(s) ofhislher choiee up 'to but not exceeding the 
number of candidates required to be elected. A n:uuk other than a cross shall be regarded as a 
valid vote provided tllatthe Returning Officer is of the view that the ballot paper clearly indicates 
the voter's intention. Where the number of candidates to be elected exceeds one, a vote shall be 
valid notwithstanding that the voter does not exercise his/her rlght to cast his!her vote for the total 
number of candidates to be elected. 
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75 • ELECTION PROCEDURES: TRAMANDBUSOIVlSION 

75oEL.ECTION PROCEDURES: TRAM AND BUS DIVISION 

(1) All voting for Nation.al or Branch. Offices which representtnem.bers within the Tiam an·d 
Bus DiVision only, shall be by a:fum.dance 'ballot. 

(2) Elections for National or Branch Offices which represent members within the Tram and 
Bus Division only, shall be conducted·fu accoroance with the timetable specified in Rule 
71 with the necessary changes befug,made and be conducted by the National or-Branch 
Returning Officers appointed pursuant to Rule 72. Jn addition, the provisions of Rule 7'3, 
witluhe¢x.cep1ion ofparagraphs(Viii), (x), Qdii), (xiv)i (xvi), (xVii) and (xvili)> shall apply 
to s=uc~ elections. 

Members shall be notified by printed circUlars setting out all positionsforwhich an 
eleetionis tqbe ¢0nducled by the Retiiriring Officer, Such crrculars to be postea in~ 
work centres e.g. Depots, Sheds, om~, Depal:tin®.tS etc. where. the Division mem.bers 
are empl()yetl These circulars shall be displayed. for at leam:thtee weeks. prior to the 
closing ofnominations, · 

(3) Jftlte n\lnlber ofn,otninations exceeds the number of vacancies,. the Returning Officer shall 
arrange :for a s.ecretballot to heheld.nfall financialmemberswitbinthe,relevant electorate, 
Such ballot shall be eondncted by the Ret1.irtling Officer oV'er two days within the State of 
Victoria and over orie day within oilier States withirrthe htillot period sp~med in Rule 71 
and the Returning Officer shall ensure that all members are advised of the ti.nie and place 
ai which they may cast lli.eir votes. -

The ballot of:financial members of the Division shalt beheld onthe.srune day/days. 
Where the balloHs held on one day the ballot musfbeheld on the Thurs<bty ofthe third 
full w~kih November; Where the ballotis JieJd ovedwo days the ballot must be held on 
theWedriesday.aud Thursday ofthe third full week of November. The time{s) for polling 
shall be 7.00 a.m. to 4.30 p;in. ,on the day( s)of the ballot Menibets shall be notified by 
printed circular of1he time and date(s) of polllilg, Circulars: to be posted in all work centres. 

(4) Any member who satisfies 1he Returning Officer that he/she will be unable to vote 
personally on the day fixed for the ballot; shall be provided. :With apostal ballot and the 
provi$ion and pro~ssipg of such postal ballot ~ltaU be in llCC:Ordatice with patagtaphs (x), 
(xiii), (xiv), (x,v),(xvi), (xVii) and(xviii) ofRlile73. 

(5) Except in the case of absent voting pursuant to the provisions of Sub-Rule 75(5), ballots 
coveredby·this Rule shall be in accordance with 1hefollowing provisions:~ 

(i) 

(H) 

(iii) 

Ballots shall be oondut1ted in~ room ot m:arquee or 'Other suitable place 'that will 
ensure suitable voter privacy; · 

lul Assistant Retumfug Officer appointed putsuafit to Rule 72 shall be in 
attendlmce at such polling place and shall ensure that members entitled to vote are 
afforded an adequate opportunity of voting withoutintimidation; 

A votet's roll shall be provided at each poiling place an~ the Assistant Retur.tii'ng 
Officer shall ensure that a record of eaCh member voting is dulymade on the roll. 

k sooh as practicable after the date determined for the conunencement ofissuing 
ballot papers in respect of an election, the Returning Officer shall deliver to t}II.Ch 
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76 ~ COLLEGIATBELECTlONS 

(1) 

(2) 

(iv) 

(v) 

(vi) 

Assistant Returning Officer sufficient ballot paper$ for each person whose name 
appears on the :roll of voters for the relevant work eemre. 

At the end of each day's voting the Reijlrning Officer shall cheek with the Assistant 
Returning O:Olcer the number ofballot papers iswed with the voters roll to ensure 
that. no votes are ea.St except by those entitled to do so and that no voter has cast 
more votes than he/she is entitled to; 

Sealed and locked ballot boxes must be u8ed at the conclusion of the ballot and all 
boxes mnst be tran8ported personally by the Assistant Retutning Officer in cJtarge 
of the particular booth to the custoiiy of the Returning Officer; 

Once a voter has marked his/her ballot paper, he{she shall dep_ositsuch bailotpaper 
in the ballot box in thepteSence of the Ass:istantRet\lnling Officer~ 

The Returning Officer shall after the closms of the ballot, c6lleCt :the envelopes 
Containing the absentee ballot papers frQm the post office box m time. for them to 
b_e counted together with the vote$ ca.St at the vllrious work centres. :&ch Assistant 
Retuming Officer shiill provide the Retui:ning Officer with a neclaration which 
will shoW!• 

(a) the number of ballot papers .received; 

(b) the number ofballot papers issued( other than duplicate ballot papers); and 

(c) the number of duplicate baUot papendssued. 

Upon return of the ballot boxes to the Returning Officer, the Returning Officer 
shall supervise and monitor the removal of the ballot papers from th~ ballotbox, 
the admission of those ballotpaperswhich areprQperly marked and the counting of 
those ballot papers by'the Assistant Returr:li.ug Officers; ' 

(vii) , The Ret.urning Officer shall deelare the re$Ult of the ballot as soon as practicable 
following the completion ofthe count. 

76 .. COLLEGIATE ELECTIONS 

Collegiate eiections shall be condp.eted by th.e National or Branch R®iming Officer and 
shall be by secret ballot undertaken at a meeting of the relevant Governing Body which 
eoilstitutes the electoral college. 

The following provisions shall apply to collegiate elections:· 

{i) 

{ii) 

(iii) 

Npminations shall be called by notice sent by the Returning Officer to the postal 
address of each member of the Governing Body eligible to nominate, at least thirty 
days prior to the meeting at which the ballot is to occur; 

Nominations shall close at 12.00 noon on the first day of the scheduled meeting of 
the Governing Body; 

The provisions of paragrapltS (ii) and (ill) ofR'Ule 73 shall apply to nominations for 
collegiate elections; 
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78 ·CASUAL VACANCIES 

(iv) 

(v) 

(vi) 

Any tn,ember noinfuatiftg may withdraw hiS/her nomination by advising the 
Returning Officer in Writing at any time Up to the close of nominations; 

Any m:embet of the Governing Body entitled to vote who satisfies the Returning 
Officer that he/she will be unable to vote personally on the day fix~ fot the ballot, 
shall be proVided with a postal ballot and the provision l!Ild processing of su~h 
postal balJotshall be in accordance with paragraphs (x), (xni}, (xiv), (xv), (xvi), 
(xvii} and (xvili) ofRule 73; 

If the number of nominations does not exceed the number of vacancies, lhe 
Returning Officer shall declare the nbroinees duly elc;cted; 

(vii) Ifthe number of nolbinatioris ~X::Qeeds the nUmber of vacancies. a secret ballot of 
the members of the Gov~g Body entitled to vote shall be held during the course 
of the afternoon on the fltst diy of the meeting of such Governing Body~ 

(vii1) The method of voting shall be as prescribed in Rule 74; 

(i'x) In addition to the provisions specifi.ed elsewhere in this Rule, the provisions of 
paragraphs {v). (x:ix); (xx), (:xxi) and (xxii) ofR\Jte 73 shall apply to tollegiate 
elections. 

77 • NOMINATION FOR MORE THAN ONE OFFICE 

Where two Offices cannot be held simultaneously under these Rules then a. person may not 
nominate for both Offices. Where a person does so nominate, he/shesha11 be required by the 
Returning Officer to elect which of the Offices he/she Wishes to nominate for. Where a person 
declines or otherwise fails to. so elect, then hc.>lshe shali be deenied to have nominated for that 
Office having the highest ra.nkingm the order of preference shown in Sub-Rule .31(1) and in the 
Rules specifying Branch Offices in PllrtS X to XV of1hese 'Rules, with National Offices ranking 
ahead of Branch Offices. 

78 8 CASUAL VACANCIES 

(1) A casual vacancy occi.lrs when an Office Bearer dies, resigns or is rem6ved from office or 
ceases to hold office in accordance with these Rules. 

(2) Where a casual vacancy occurs in relation to any Office within the Union and where 1he 
unexpired portion ofa four year tenn of Office is more than:twenty four months or where 
the unexpired portion of a two year tenn ofOfticeis inore than fl months, .a ballot shaU be 
held to 1i1l the Office in accontance with the provisions ()f this Part and the person or 
pei'sOlis dUly elected shall take.o:ffice on and from the date of the declaration of the bil11ot. 

(3) Where an electionis to be held pursuant to the provisions ofStih-llule 78(2)1 the National 
Council in the case of a National Office or the Branch Council in the case of a Branch 
Office, may appoint a pe11on to fill the vacant Offiee pending the d.eclaration of the ballot 

( 4) Ex<:ept .as provided in sub-rule (2), the National Council, in the case ofNational Office 
Bearers and the Branch Counriil in the case of Branch Office Bearers may appoint a person 
to fill a casual vacancy. 

(5) Where a person is elected under Sub-Rule 78(2) or appointed under Sub-R.ule 78( 4) to fill 
a casual vacjmcy, then p_e/she shall hQld office for the unexpired portion of the tenn. 
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80 - IRREGULARITIES 

(6) Notwithstanding anything elsewhere contained in this Rule1 where an appOintment is made 
pursuant to the provisions of Sub-Ruies 18(3) or ( 4) in relation to an Office which, under 
these Rules, lS to be' filled on the basis ot'an order of seniority, then any appointment to a 
casual vacancy shall be m a:ccordanee with that order of seniority. 

79 ~TeMPORARY APPOINTMENTS 

(1) Subject to Sub~ Rule 79(2) and (3), whete by reason of illness, absence op_leave or any 
other reason, an Office Beater is unable to fulfil the duties of his/her Office for a per.iod 
exceeding si"- weeks, then the National Executive in -the c~e ofNational.Offi.ee Bearers 
and the Branch Executive in the case of Branch Office Bearers, may appoint an Office 
Bearer to actin the Office for1he duration of the ~b8encewith such appointee having aU 
the rights and duties of the particular Oftl~. 

(2) In the case ofthe'Nationai President and the National Seeretary, a National Vice- President 
and the Assi~tant National Seerc:;tary or an AsSistant National Secretary (Divisioruil) 
respectiVely shall act in the Office pumiant to the provisions of Rules 37 and 38A. Jn the 
case of the Branch PreSident and the Branch Secretary, a Branch Vice.;President and the 
Assistant Branch Secretary respectively, shall act in ilie Office pursuant to the'ptovisions 
ofRule 53 and SS. 

(3) In the· case of the AssistantNatioruil S~retary, an ~sistant National Secretary 
(Divisional) shall act in the office pursuant to the provisions of Rule 38A. · 

PART IX- GENERAL 

80 -IRREGULARITIES 

(I) Any Governing Body within the Union may continue to function notwithstanding my 
vacancy thereon provided that the requisite quorum is present. 

(2) No failure to give notice or other defectin the calling of any meeting ofany Govemihg 
.Body within the Union sh!Ul invalidate the proceedings th~eofUnless such failure or 
defect results in the non~atiendance ofsome member or members otherwise able and 
wming to attend. Provided that any such failure or defect may be waived by such member 
or members. 

(3) All co~ cations sent to members or Office Bearers pursuant to the provisions of any 
of these Rules, may ]:)e sent to such member or OfficeBeater at the last address notified by 
himllierto the Union. 

( 4) Except where the Rules provide for a specific fonn of communication, a1t communications 
to members or Office Bearers may be sent by post, telegraph, telex, facsimile transmiSsion 
or othe~ like means and shall be deemed to have been received by such member or Offiee 
Bearer in the ordiruiry course of post1 ~legraplt, telex, facsimile tiansnlission or like 
means, as the case may be. 

(5) Except in the case of disciplinary proceedings under Rule 69, no decision or proceeding of 
any Governing Body provided for under these Rules shall be invalidated by the presence at 
.or participation of any person not entitl(ld to be present or to participate therein if, apart 
from such per8on, the requisite quorum was present and the vote of such a person did not 
determine the decision or the result of the proceedings. 
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71 • EtECTION TIMI3TABLBAND ASSUMPTION OF OFFICE 

(14) An.appeal right shall be exercised within fourteen days of receipt of written advice ofthe 
decision ofthe Executive by notice in writing to the National Secretary or the Branch 
Secretary, ascthe case may be, or, where theNational·Secretary or1he Branch Secretary is 
the person charged; to the National President or the Branch President, as the case maybe, 
In hearillg such appe:jil, the Council shall follow the sl!nie proceedings and accord the 
Office Bear~r the Sl}lne rights as are proviQ,ed for in this Rule in relatio:tt 1Q the hearing of 
tlre matter by the Bx«lutive. 

(15) A Branc~ Office.Beater'shall have a futth~ tight of appeal from the BranCh Coi.meU to the 
National Executive, whose deciSion shall be final. 

. PART Vlli ·ELECTIONS 

70 .. ELECTIONS FOR OFFICES 

Elections fQr all Offices within the Union shall Wee place m accordance with the provisions of this 
Part. 

(1) 

(2) 

(3) 

(4) 

7'1 • ELECTION TIMETAbLE AND ASSUMPTION OF OFFICE 

Except as proyided m Sub~Rule 71(3), the timetable for electioflS Within the Union, other 
than elections to fill a caSual vacancy, shall be as follows:· 

(i) nominations shall open at 9.00am on th~ fum Monday in September of an. election 
year and shall close at 5. OOpm. on the fourth Monday in September in that year. 

(ii) where a ballot is necessary, the ballot shall commence at 9;00am on the first 
Monday in November ofan election year and shalt conclude at 5.00pm on the 
fourth Monday ln. November of that year. · 

Provided that the National Executive may, in the case of eleetionsfor National Offices_, 
and a a ranch Council may, in the case of elections for Branch Offices~ vacy this timetable 
fu: exceptional circumstances. 

the ballot shall be declared as soon as practicable after 1he counting of the votes. 
Successful candidates shall take office on aJJ,d from the' deClaration of the ba.llot 

Where an Office is to be filled through a collegiate election under these Rules, the election 
shall take place at ihe first meeting ofthe electoral college following;elections for the 
members ofthe college. The ballot shall be declared at that meeting 11nd 1he successful 
carididate shall take officeforthwjth. 

For the eleetion of the President, Vice Premdent and Juhlor Vice President of the Tta:tnatld 
Bus Division. of the .Queensland Branoh, the nominations will be called one week ft01t1 the 
declilratipn of1he poll for Sub Divisional Representatives. Nominations win close one 
week after they are called. One week will be allowed for withdrawal of nominatfons and a 
ballot will occur withinfourteen (14) days after wiij:tdrawal ofnominatiom closing. 
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73 ~ELECTION PROCEDIJRES 

(1) 

(2) 

(3) 

(4) 

(5) 

72 • RETURNING OFFICERS 

The National Council shall appoint a National Returning Officer who shall, subject to any 
statutory provision regarding the conduct ofelectionst condUct all National election& and 
ballots, 

The National COuncil mAy appoint an Assistant Ret'l.1llllng Officer or Officers to assist the 
National Returning Of1ic:er, 

A Branch Council shall appoint a BrancbRetuming Officer who shall, subject to any 
statutory J)rovision regarding tbe conduct of elections~ con4uctal1 Branch elections and 
ballots. · · 

A Branch Council shall appoint anAssistaht Branch Returning Officer or Officebl to assist 
the Branch Retutning Officer. 

The National and the Branch Returning Officers and Assistant Returning Officers shall not 
be Office Bearers within or empioyees:ofthe Union. 

73 ~ELECTION PROCEDURES 

Except where otherwise provided in these Rules, elections witbi:q the Union sball be coriducted in 
accordance with the following procedures:~ 

(i) 

(ii) 

(ili) 

(iv) 

(v) 

The Returning Officer .shall call for nominations at least three weeks before the date on 
which nominationS Qpeii by a notice p\lblish~ in a union journal or by circulars addressed 
to members or :by the !osertion of an advertisement in a rtewspaper or newspapers 
circulating throughout the elector$. Such notice:s shall specify the date on which 
nominations will open and will close, tbe dates up em which the ballot will open and will 
clo$ef the manner in which nominations can be made and the eligibilitY tequirerirents for 
nomination. Where the office or offi,ces for which elections are held arepafd positions, the 
notice shall specify the locatio14 duties and responsibilities of :the Office. 

Nomfuati()nS shall be in writing and· shall be signed by the nominee. 

1f the Returning Officer finds that a nomination is defective, hwshe shall, before rejecting 
the nomination. notify the person concerned ofthe.defect.andwhere it is practicable to do 
so, give 1ilin other the opportunity ofreiDedying the defect whbin not less than seven days 
but not n:10re tlum ten days after he or she bas been notified. 

A merriber Mtninating for any office may withdraw bislher nomination by advising the 
Retllln.ing Officer in writing.at any time after the .opening. datefot ieeeiptof nombiations 
but not later than ten days after the closing date for the receiptofllOlllinAtions. 

A candidate in any election ~1 be entitled to appoint, by notice in writing to the 
RetUrning Officer, another person to act at his/her own expense as a scrutineer on hisl)ler 
bebal£ Such scrutineer sluill be entitled to be presentat all stages .of the ballot and may 
draw the attention of1he Retumiilg Office!' to any complaint which he/she has regarding 
the ballot, but he/she shall not interfere in the counting of the ballot or handle any ballot 
paper or ballot envelope without the permission of the Returning Officer. The Returning 
Officer shall, if requested by any scrutiJteer, infonn the scrutineer of the times and places 
at which the various stages of the ballot will be conducted. 
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73 -ELECTION PROCEDURES 

(vi) 

(vii) 

Except in the case. of Offices which represent members in the Tram and Bus Division only, 
a candidat~ in an election shall be entitled to support his/her candidature in National and 
Branch Journals· and may submit articles for this purpose. 

Ifthe number of nominations does not exceed the number ofvac:ancies1 the Returning 
Officer shall declare the nomin~s) 4uly eJected. Nominees declared duly elected shall 
not, however, take Office until tlie day following the date on which a ball(lt would have 
~ncJudoo pursuant to the provisions of 'Rule 71 ~ 

(viii) lt the.nlitnber of nonililfltiorts exceedS the number of vacancies, a secret postl!l ballqt of ?11 
:finan:cial members withfu 1h.e relevant ~lectQrate. shall be hel~. 

(ix) 'Where a ballot is necessaryt the Returning Officer sha.Il cause to be printed ballot papers 
which are oblong in shape 8nd show the name, classification.and work location of eaeh 
candidate. All batlotpapers shall be printed bearing the signature of the Returning Officer 
imposed on a facsimile of the Union's Seal. No vote shall be valid unless tlie ballot paper 
bears the signature of the Returning Officer imposed Upon a facsimile of the Union's Seal. 
The nlinies cf the candidates shall appear on the ballot paper as decided by lot. One ballot 
paper may cOntain ptoVisi<)n. for votingln re5pect of more than one election. 

(x) The Returning Officer shall alsocatlse to beprlnted declaration envelopes tnl!fked "Ballot 
Paper11 and other prepaid envelopes bearing the address of the Returning Officer, Both th& 
declaration envelopes and the prepaid envelopes shall comply with the forms prescribed by 
theWorkplace Relations (Registration and Accountability o(Organisations} Regulations 
2003. In a.ddition, the removable flap or label shall also have printed on it a number 
corresponding to a numberappearing opposite the financial member's name on the fist of 
voters. 

(xi) The Returning Officer shall prepare or cause to. be prepared a voters' roll containing the 
name and lastknown postal address including postcode of each and every member within 
the electorate~ who is a financial member on the day the roll of voters closes. The voters' 
roll shall close seven (7) days before 1he date the nominations open. The dosing of the roll 
of voters is not to be taken to prevent th~ ~rreotion of errors in the roll after that day up to 
but not extending beyond a date seven days priotto the conmiencing date for the conduct 
of the ballot 

(xii) The Retuming Offieer shall keep a record ofthe.number of ballot papers printed, the 
:number issued by him/her .and the number used and 1UU1Sed 8ll.d, in his/her written 
declaration of the von. shall a¢C<lunt ror every }>allot paper printed. 

(xiii) The Returning Officer shall issue by pre-paid post to each financial member within the 
electorate, a Ballot Paper as specified, together with a declaration envelope marked "Ballot 
. Paper" suitable·for containing tbe Ballot Paper and supply therewith to each voter a pre­
paid envelope addressed to the Returning Officer. 

(xiv) TbeRetuniirtg Officer shall mange fora post office box to which ballot papers maybe 
forwarded and shall arrange, so far llS is possible, 1hat such post office box is not able to be 
accessed by persons other than himself/herself (post office staff excepted). 

(xv) The Retutning Officer shall instruct each voter in the manner in which a vote is to be 
recQtded on the ballot paper. 
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74 ·METHOD OF VOTING 

(xvi) The voter shall, on receipt ofthe ballot paper. record his/her vote, enclose1be ballot paper 
in the envelope marlred "Ballot Paper", seal the envelop~ sign th~ declaration on th.e 
removable flap or label in the place provided and ;insert it in the prepaid envelope bearing 
the address oftpe Returning Officer and thereafter forward it by poSt to the Returning 
Officer; 

(xvii) 'the,Refurning Officer shall, lifter tl,le cl<>$ing date for theballot, eollect the envelopes 
c6ntaining the ballot' papers from the pOst office bOx. He/she shall checkthe details and 
declaration on the removable flap or label with the voteta~ roll to elisute that no votes are 
cast except by those entitled to do so and that no voter has cast more votes than he/she is 
entitled tO. He/she shall then remove the declaration envelopes marked "'Ballot Paper" 
from the outside .en:velopes. 

(xviii) The Returning Officer shall remove the remov3Qle flap or label from the decliU'ation 
envelope marked "Ballot Paper" before removing the ballot papers. He/she shall admit the 
ballot papers properly marked and count those ballot paperfl. 

(xix) Where more than one candidate receive the same number of votes, the Rronning Officer 
shall detertnlne the succesSful candidate by lqt prbvided that the candidates agree. In the 
event that the candidateS do not agree then a further ballot shall be held in accordance with 
these RUles. 

(xx) 'When the counting of the ballot is completed, theltetuming Officer shall cause all 
envelopes, ballot papers, lists ,and other documents relating to the election to be :filed and 
preserted at the registered office of'the Union or the office of the Branch. as the case may 
'be~ for a periOd of one year after completion of the election. 

(xxi) The Returning Offieer shall declare the TeSJ.llt of the ballot as soon as practicable following 
the completionofthe count. 

(xxii) TheReturning Officer shall have the power to call fresh elections in the event of 
irregulanties~ beihg disoovered in relation to the ballot or for any other reason which affects 
the legality of the election result. 

(xxili) Where no nominations are received for any position the Returning Officer shall by notice 
in writing to the members call for nominations for that position within 7 d.ilys of the 
deelaratiort of the ballot A futher election shall be held for that position and as fat as is 
practible the provisions of this Rule shall apply. 

74-METHOD OF VOTING 

Except as provided, Parts X to XV of these Rules,the tnethod of voting for National and Branch 
Offices shall be first past the post. Accordingly, voters shall place a cross in each square of the 
ballot paper opposite ibe name(s) of the candidate( s) ofhislher choice up to but notexceeding the 
number of candidates required to be elected. A 1nark other tban a cross shall be regarded as a 
valid vote provided that the Returning Officer is of the view that the ballot paper clearly indicates 
the voter's intention. Where the number of candidates to be elected exceeds one, a vote shall be 
valid notwithstanding :that the voter does not exercise his/her right to cast hislher vote for the total 
number of candidates to be elected. 
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75 • ELECT10N PROCEDUREs: TRAM AND BUS DIVISION 

75 • El£CTfON PROCEDURES: TRAM AND BUS DIVISION 

(1) All voting f()t' National or Branch Offices which. represent members within the Tram and 
Bus Division only5 shall be by attendance ballot 

(2) Elections for National or Branch Offices· which repres~tmetnbers Withili the Tram a:ud 
Bus Division only, shall be conducted in accordance With the 1im~t4ble sj>ecified in Rllle 
71 with the necessary cllanges J)emg made and be &mdumed by the National or Billl1ch 
Returning Officers appointed plirslianttn Rule 72. in addition, the provisions of Rule 73, 
with the exception of patagraphs (vili), (x), (xili); (xiv), (xvi), (xVii) and (x.v.lli'), shall apply 
to such elections. 

(3) 

Members shall be notified by printed circulars setting out all positions for which an 
election is to be conducted by the Returning Officer. Such circulars to be posted in all 
work centres e.g. Depotl'h Sheds, Offices, Departmen.ts etc. where the Division memb('CS 
are employed. Thes.e circulars shall he displayed for at least three weeks prlot to the 
cl<[sing ofnom.in:ations. 

If the nw:nber l)f nominations exceeds the number of vacancies. the RetUrning Offieer shall 
arrange for a s¢cret ballot to be held of all finanCial men:tbers within the relevant electorate. 
Such ballot shall be conducted by the Returning Officer ovet two days within the State of 
Victoria and over one day within other States within the ballot period specified in Rule 71 
and the Returning Officer shill ensure 1hat all members are advised of the time and place 
at which they may cast their votes. 

The ballot of financial members of the Division shall be held on the saine day/days. 
Where the ballot is held onorie day the ballot must be held on the Thursday ofthe third 
full week in November. Whci:e:the ballot is held over two da)'S the ballot inustbe held on 
the Wednesday and Thursdayofthethird full week ofNovember. Thetime(s) for polling 
sballbe7.00 a.m. to 4.30 p.m. on the day(s) oftbe ballot Menibers shal1benoiified by 
printed circular of the time and date(il) of polling, clrCtilars to be posted in all wtuk cen.tres. 

( 4) Any membei: who satisfies the Retum!ng Officer that he/she wiU be'ilnable to vote 
personally on the day fixed for the ballot, sball be provided with a pbstal ballot and the 
provision and processing ofsuch postal ballot shall he in accordance with paragraphs (x), 
(xiii). (xiv), (xv). (xvi). (xvii) and (xviii) ofR.Ule73. 

(5) Except in th~ case or absent voting pursuant to the provisions of Sub-Rule 75(5), ballots 
covered by this Rule shall be in accordance With the following proV:ision8:M 

(i) 

(ii) 

(iii} 

Ballots sha11 be conducted in a room or marquee or other suitable place that will 
ensure suitable voter privacy; 

An Assistant Returning: Officer appointed pursuant to ltule '72 shaH be in 
attendance at such polling place ~d shall ensure that memb:ets entitled to vote are 
afforded an adequate opportunity of voting without intimidation; 

A voter's roll shall be provided at each polling place and 1he Assistant Returning 
Officer shall ensure that a record of each member voting iS duly made Ofi the roll. 

As soon as practicable after the date detennined for the commencement of issuing 
ballot papers in respect of an election, the Returning Officer shall deliver to each 
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76- COLLEGIATE-ELECTIONS 

(1) 

(2) 

AssistantRetun:ljng Officer sufficient ballot papers for each person whose name 
appears on the toll ofvoters for the relevant work centre. 

At the end ofeach daY's voting the Returning Officer shall check with the Assistant 
Returil:ing Officer the number of ballot papers issued with the voters roll to ensure 
that no votes are ~texcept by those entitled to <:to so ana thatno votethas cast 
more votes than he/s~ is entitled to; 

(iv) Sealed andJocked bal!ot bo"es ro:ust l;Jeused at the coticlusion of the ballot and all 
boxes must b~ trall.$ported perso.qally bytheAssistant Returning Officer in clwge 
ofthe particUlar booth to the custody oftbe Returning Officer; 

(v) Onte a voter hasnutrked his/her ballot paper, he/she shall deposit such ballot paper 
in the ballot box in the presence of the hsiStant Returning Officer; 

(vi) The Returning Officer.shall after the closing oithe ballot, collectthe envelopes 
containing the absentee ballotpapers from the post office box in tinle fot thefu to 
be counted together with the vote$ yastat the various work cehfres. EaehAssistant 
Retumlngdfflcer shall provide the Retumlng Officerwith a Declaration which 
will show: .. 

{a) the n\Jlhbet ofballot papers received; 

{b) the number ofballot papers issued (other than duplicate b~lot papers); and 

(c) the number ofduplicate ballot papers issued. 

Upon return of the ballot boxes to the Returning Officer, the Returning Officer 
shall supexyise and m~tor the removalof the ballot papers from the ballot box, 
the a<irnission of those biillot papers wbich are properly marked and the coUI).ting of 
those hallot papers by the Assistant Returning Officer$; 

(vii) The Returning Oftlcer shall declare the result ofthe ballot as soon as practicable 
following the completion ofthe count. 

76 m COLLEGIATE ELECTIONS 

Collegiate elections shall be conducted by the National or Branch Returning Officer and 
shall be by secret ballot undertaken at a meeting of the relevant Governing Body which 
constitutes the electo~ college. 

The following proviSions shall appiy to collesiate elections;-

(i) Nominations Shall be called by notice sentby the Returning Officer to the postal 
address of each metnber of the GovemingBody eligible to nominate, atleast thirty 
days prior to the meeting at: which 1he ballot is w occur; 

(fi) Nominations shall close at 12.00 noon on 1he first day of the scheduled meeting of 
the Governing Body; 

(iii) The provisions of paragraphs (ii) and (iii) of'Rule 73 shall apply to nominations for 
collegiate elections; 
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78 • CASUAL VACANCIES 

(iv) Ailym.em:bernominating may withdraw hislher nomination byadviSingthe 
Returning Officer in writing at anytime up tO the close of notnfuations; 

(v) Any mem:het ofthe Goyeming :Body entitled to vote who satisfies the Returning 
Officer thathetsM will be unable to vote :Personally on the day fixed for the ballot, 
shall be proVided. with a postal blillotand the provision and .processing of such 
postal ballot shall be fu aecordance'Mth paragraphs(x), (xiii)~ (xiv), (xv), (xvi); 
(xvii) and (xviii) of.Rule 73; · ·· 

(vi) Iffhe number of nominations does not exceed tb:e number: of vacancies, the 
Returning Officer shall declare the nominees duly elect~ 

(vii) If the number ofnominanons exceeds the 'ntuJlber of vaeancies1 a secret ballot of 
the member8 of the Governing Body entitled w vote shall beheld during the course 
ofthe afternoon on 1he ftn!t day of the meeting ofsuch Governing Body; 

(viii) The m.ethod of voting shall be as prescribed in Rule 74; 

(ix) In aadition to the provisions specified elsewhere in fuis RUle, ihe proViSions of 
paragraphs·(v), (x.ix), (xx:), (xxi) and (:X:Xii) of Rule 73 shall applyto collegiate 
elections. 

77 • NOMINATfON FOR MORE THAN ONE OFFICE 

'Where two Offices cannot be held siinulta.neouslyunderthese Rules then a. person may not 
nominate for both Offices. Where a person does sa nominate, hefsheshall be requirl::(i by the 
Retuming Officer to elect which of the Offices he/she wishes to nominate for. Where a person 
declines or otherwise falls to. so elect, then he!sbe shnll be deemed to have nonlln.nted for that 
Office having the highest nuiking in the order ofpreference shQWn in Sub-Rule 11(1) and in 'the 
Rules specifYing Branch Offices In Parts X to XV ofthese Rul(3s, with National Offiees ranking 
ahead of Branch Offices. 

(1) 

(2) 

(3) 

(4) 

(5) 

78 .. CASUAL VACANCIES 

A casual vacancy occurs when an Office Besren:lie~ resigns or is removed :from office or 
~ases to hold office in accordance With these Rules. 

Where a: casual vacancy occurs in relation to any Office within the Union and .where the 
unexpired portion ofa fol.l.r yeartenn.ofO:ffice is more than twenty four months. or where 
the unexpired portion of a two year term of Office is more than .lZ months, a ballot shall be 
held to fill the Office in accordance with the provisions of this Part and the person or 
persons duly elected shall take office on and ftom the date of the declaration of the ballot. 

Where an election is to be held pursuant1o the provisions ofSub-Rul() .78(2)i the National 
Councilin the case of a Natiollal Office or the Branch Councilin the ®Se ofa Branch 
Office, may appoint a person to fill the vacant Office pending the declaration of the ballot. 

Except as provided in sub-rule (2), the National Council, in the case of National Office 
Bearers and the Branch C<Juncil in the case of Branch Office :Bearers may appoint a person 
to fill a casual vacancy. 

Where a personis elected under Sub-Rule 78(2) or appointed under Sub:.:Rule 78(4) to fill 
a casual vacancy, then he/she shallhold office for the unexpired portion of the tenn. 

139V: certified Hl February2011 Page 55 of 109 Pages 



80 - IRREGULARITIES 

(6) Notwithstanding anything elsewhere contalned in this Rule, where an appointment is made 
purwant to the provisions ofSub-RUles 78(3) or {4) in relation to an Office. which, tmder 
these Rules, is to be filled on the basis of an order of seniority, then any appointment to a 
casual vacancy shall be in accordance with that oroer ofseniority. 

.(1) 

(2) 

(3) 

(1) 

(2) 

(4) 

(S) 

79 • TEMPORARY APPOINTMENTS 

Subject to Sub~ Rule 79(2) and (3), where by reason of illntlS~, absence on leave or any 
other reason,. an Office Bearer is unabl~ to fulftl th¢ dutie& of hiS/her Office for a period 
exce~g six weeks, then the National Executive in :the case ofN'ational Office Bearers 
and the Branch Executive in the eliSe of Branch Office Bearers, may appoint an Office 
Bearer to act in the,Office fQr the duration of the absence with such appointee having aiJ 
the rights and duties of the particular Office. 

In the case ofth~ National President and the National Secretary, a National Vice- President 
and the AsSistant National Secretary or an AssiStant National Secretary (Divisional) 
respeetively shall act in the Office pursuantto the provisions of Rules 3 7 and 3 SA. In the 
cas~ of the Bmrlch President and the Branch :secretary, a Branch Vice-President and the 
Assistant .'Branch Secretary respectively, shali actin the Office purSuant to the provisions 
of Rule 53 and 55. 

In the case of the Assistant National Secretary. an Assistant National Secretary 
(Divisional) shall act .in the office pursuant to the provisions of Rule 38A. 

fART 1X "GENEBJL 

80 ·IRREGULARITIES 

Any Governing Body witltin the Union may continue to fu11ction notwithstanding any 
vacancy thereon provided that the requisite quontin is present. 

No failure to givenotice or other defecfin the calling ofanymeeting ofany Governing 
Body within the Union shali invalidate the proceedings thereof unless suph faill.lre or 
d~fect resUlts in the non-attendance of rome member or members otherwise able and 
willing to attend. Provided that any 5uch failure or defect may be waived by such member 
or members. 

All communications sent to members or Office Bearers pursuant to the provisions of any 
of these Rules, may be sent to such member or Office Bearer at the last address notified by 
him:lherto 1he Vnion. 

Except where the Rules provide for a specific fonn of coto.municatio.n, all communications 
to members or Office Bearers may be sent by post, telegraph, telex, facsitnile transmission 
or other like means and shall be deenied to have been received by such member or Office 
Bearer in the ordibary oourse of post. telegraph, telex, facsimile transtnission or like 
means, as the case m:ay be. 

Except in the case of disciplinary proe®dings Wider Rule 69, no decision or proceeding of 
any Governing Body provided for under these RUles shall be invalidated by the presence at 
or participation of any person IIOt entitled to be present or to participate therein if, apart 
from such person, the requisite quorum was present and the vote of such a person did not 
detemline the decision or the result of the proceedings. 
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