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Australian Rail, Tram and Bus Industry Union 
Casual Vacancy Election for WA Branch President 

 
DECLARATION OF RESULTS FOR CONTESTED OFFICES 

 

 

Results of the election for the following offices conducted in accordance with the provisions of the Fair Work 
(Registered Organisations) Act 2009 and the rules of the organisation. 
 
E2011/2556 

 

 

 

West Australian Branch 
 

Total number of persons on the roll of voters  1263 

Ballot papers issued  1263 

Duplicate ballot papers issued 0 

TOTAL BALLOT PAPERS ISSUED 1263 

Ballot papers / envelopes returned for scrutiny 335 

Less ballot papers / envelopes rejected at preliminary scrutiny 6 

Adjusting Balance 0 

TOTAL BALLOT PAPERS ADMITTED TO SCRUTINY 329 

Percentage of ballot papers returned to number issued 26% 

Ballot papers returned as unclaimed mail 29 

Ballot papers not returned 899 

 

 
Branch President  
 

Candidates First Preference Votes Votes 
 

MILLER, John  169 169 
YOUNG, Steve  157 157 

 
Exhausted Votes  0 

Loss/Gain by Fraction  0 

Total votes 326 326 

Formal ballot papers 326 326 

Informal ballot papers 3 3 
 

I declare John Miller elected. 

 

 
 
 
 
 

Simon Bulloch 
Returning Officer 
Australian Electoral Commission 

4 August 2011        

 



 
 
 
 
 
 
 

 

Post Election Report For:    

    Election E No 2011/2556 

I refer to the above election for your organisation. 

Section 197(1) of the Fair Work (Registered Organisations) Act 2009 requires the AEC to provide a 
written report on the conduct of the election to the General Manager and to the organisation or 
branch for whom the election was conducted. A copy of the report in relation to this election is 
attached.  

Section 198 of requires that if an organisation or branch is given a post election report under 
section 197 that identifies a rule that was difficult to interpret or apply, the organisation or branch 
must, within 30 days, give a written response to the AEC on that aspect of the report. The 
response must specify whether the organisation or branch intends to take any action in relation to 
the rule, and if so, what action it intends to take. 

If the attached Report identifies a rule that was difficult to interpret or apply, you should forward 
your response to the AEC by email to ‘industrial.elections@aec.gov.au’ within thirty days of the 
date of the report. 

Section198 and the regulations also require an organisation to make the post election report and 
the organisation’s response to the report (if applicable) available to members. 

Further, Regulation 141(4) of the Fair Work Regulations 2009 requires an organisation or branch to 
publish a notice on its web site advising members that a copy of the post election report is 
available upon request.  If a website is not available, publishing a notice in a journal or newsletter 
would be considered appropriate. 

Please contact me if you wish to clarify any aspect of this report. 

 
 
 
Simon Bulloch 
Returning Officer 
 
5 August 2011 

__________________________________________________________ 
Election Services-WA State Office 

Level 3, 111 St Georges Terrace PERTH WA 6000 

PO Box A16, PERTH WA 6001 

Tel: (08) 6363 8011 Fax: (08) 6363 8052 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 



 

 

Fair Work (Registered Organisations) Act 2009  

POST ELECTION REPORT 

 

ELECTION/S COVERED IN THIS REPORT 

 

Election Decision No/s:2011/2556  

RULES  

 

Rules used for the election:    

 

139V: - This Rule Book incorporates alterations 

certified on 28/03/2011 in R2011/21 
 

   
 Rules difficult to apply/interpret: 

 
N/A 

             

Model Rule reference (if any): 

 

N/A 

 

ROLL OF VOTERS   

 

The roll of voters was supplied by the ARTBIU WA Branch and used for this election 

IRREGULARITIES  

 

Details of written allegations of irregularities, 
and action taken by AEC: 

 
Nil 

 
Other irregularities identified, and action taken: 

 
Nil 

 
ATTACHMENTS 
 
 

 Declaration of Results for contested Office 

 
 
 
Simon Bulloch 
Returning Officer 
 
 
5 August 2011 

 



1 April 2011 

MrBob Nanva 
National Secretary 
Australian Rail, Tram and Bus Industry Union 
83 - 89 Renwick Street 
REDFERN NSW 2016 

Dear Mr N anva 

Re: Arrangements for the conduct of an Election 
(E2011/2556) 

A copy of the decision in relation to the above matter is enclosed. 

FAIR WORK 

AUSTRALIA 

Fair Work Australia is making arrangements, under subsection 189(3) of the Fair Work 
(Registered Organisations) Act 2009, with the Electoral Commissioner for the conduct of the 
subject election by a member of staff of the Australian Electoral Commission, who will contact 
you in the near future about the election. 

Yours sincerely 

\ 
/ 

David Vale 
Fair Work Australia 

Terrace Tower 
80 William Street 

East Sydney NSW 2011 

Telephone: (02) 8374 6666 
Facsimile: (02) 9380 6990 

Email: RIASydney@fwa.gov.au 



[2011] FWAD 1874 

FAIR WORK 

AUSTRALIA 
DECISION 
Fair Work (Registered Organisations) Act 2009 
s.189- Arrangement for conduct of an election 

Australian Rail, Tram and Bus Industry Union 
(E2011/2556) 

T. NASSIOS MELBOURNE, 1 APRIL 2011 

Arrangement for conduct of election. 

[1] On 28 March 2011 the Australian Rail, Tram and Bus Industry Union lodged with Fair 
Work Australia the prescribed information in relation to an election for the following office: 

Western Australian Branch 

Branch President (1) 

[2] I am satisfied that an election for the abovenamed office is required to be held under the 
rules ofthe organisation and, under subsection 189(3) oftheFair Work (Registered 
Organisations) Act 2009, I am making arrangements for the conduct of the election by the 
Australian Electoral Commission. 

DELEGATE OF THE GENERAL MANAGER 
FAIR WORK AUSTRALIA 

Printed by authority of the Commonwealth Government Printer 

<Price code A, PR507900 > 
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MOLONEY, Carolyn 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Dear AEC, 

MOLONEY, Carolyn 
Friday, 1 April 2011 2:36 PM 
'industrial.elections@aec.gov.au' 
E2011/2556 
E2011_2556_signed decision 01 042011.pdf; E2011_2556_ARTBIU letter to AEC_ 
01042011.doc · 

Please find attached a copy of the Decision for the upcoming election of the Australian Rail, Tram & Bus Industry 
Union, Western Australian Branch (E2011/2556). 

Kind regards, 

CAROLYN MOLONEY 
RIA Team Administrative Officer 

Fair Work Australia 
Tel: 02 8374 6620 
Fax: 02 9380 6990 
carolyn. moloney@fwa. gov. au 

Level 8, Terrace Tower, 80 William Street 
East Sydney NSW 2011 

www.fwa.gov.au 
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1 April2011 

Electoral Commissioner Through 
Australian Electoral Officer (industrial.elections@aec.gov.au) 

FAIR WORK 

AUSTRALIA 

Under subsection 189 of the Fair Work (Registered Organisations) Act 2009, please arrange for the 
conduct of the following election by the Australian Electoral Commission: 

E No 2011/2556 

RE: AUSTRALIAN RAIL, TRAM & BUS INDUSTRY UNION 

Positions: 

See Decision 

Relevant Information: Casual vacancy. 

Contact: 

Phone: 

Australian Rail, Tram & Bus Industry Union 
Bob Nanva, National Secretary, National Office 

(02) 9310 3966 

A copy of the decision is enclosed. 

I further request that you arrange for this office to be notified that arrangements for the conduct of 
this election have been made, by email transmission at industrial.elections@air.gov.au 

David Vale 
Fair Work Australia 
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,/''\VALE, David 
. ! 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Dear AEC 

VALE, David 
Monday, 28 March 2011 3:47PM 
'Industrial Elections' 
E2011/2556 
ARTBIU E2011_2556 Pllodged_28032011.pdf; ARTBIU R2011_21_28032011.doc 

Please find the prescribed information and a copy ofthe current rulebook ofthe Australian, Rail, Tram and Bus 
Industry Union (E2011/2556) for its upcoming casual vacancy election. 

Yours sincerely 

DAVID VALE 
Manager, Organisations - NSW 

Fair Work Australia 
Tel: 02 8374 6509 
Fax: 02 9380 6990 

david. vale@fwa.gov.au 

Level 8, Terrace Tower 
80 William Street 
East Sydney NSW 2011 

www.fwa.gov.au 
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RAIL, TRAM & BUS UNION 
AUSTRALIAN RAIL, TRAM & BUS INDUSTRY UNION. 

ABN 28 ~21128 419 

NATIONAL OFFICE: 83~89 Ren·wick Street, REDFERN NSW2016 

Phone: (02) 9310 3966 Fax: (02) 9319 2096 
Email: rtbu@rtbu-nal,asn.au web: www.rtbu-nata~m.au 

Mr Stephen Kellett~ General Mana~?;er 
Fair Work Australia 
GPO Box 19.94 
MELBOURNE VIC 3001 

2.3 March 2011 

Subject:_ Election for Vacant Position 

Dear Sir, 

The RTBU has received an email (see attached) from Mr I an King, a successful candidate in our 
recent Elections (E 2010/2643 & E2010/26S3~ for the position C)f Br.rmt:lj Pr~sic{ent (Western 
Australian Brc:i_nc/'J)J. confirming his resignCJtlon of the aforementioned position. 

I refer-to Rule 78(2} of the ARTBIU R\.llesj Where !1 c.a$~al vac_cirit;y occurs In relation. to anyO!fice 
·within the l.Jnio:n and where the urit:xpired por;tion oja four year term of. Office is more than 
twenty four months or where the unexpired portion of a two year term of Offictns int>re than j.2 
monthsJ a ballot sh.a/1 be held to fill the OffiCe in acc.ordance with the provisions. o/thfs Part and 
the·person or personsdu/y efected$halltake oft/ce on and from thedat'eofthe declaration of the 
ballot. 

Therefore in aq:ordance with Section 1.89 ofthe Fair Work (Regi$tered'Organisatfons)Act2009_, I 
. would be grateful ifyo.u would arrange for the conductofthe .election of office-hol.d~r for the 
Australian Rail, Tram and Bus Industry Union (RTBl,J) for the position of Branch President (Weste_rn 
Aus~ra!ian Branch), 

I have further attached a copy of a statement(appficatibli jor election-u.nd'er S189, 

I can .be contacted on (02) 9310 3966 if you have any further queries 



STATEMENT/ APPLICATION FOR ELECTION UNDER s189 

I, Bob Nanva, National Se.cretary of the Austranan Rail, Tram and Bt.Js Industry 
Union, request the General Manager, FWA, to arrange for the conduct of an election 
by the AEC. The prescribed information in accordance with regulation 138 is lodg-ed 
under subsection 189(1) ofthe Fair Work (Registered Organisations) Act 2009 and is 
set out below . 

. 1. The position for whlch G~n election is required is Branch President (Western 
Australian Branch). 

2. The reason fodhe electi_on is that .an incumbent fo the aforementioned position 
has resigned (see G~ttached em;:til), and in accordance with Rule 78 (2)- Cast.Jal 
Vacancy of the Australian Rail, Tram and Bus Industry Union Federally registered 
Rules, an election is required for this now vacant position. Rule 78(2} states:-

11 Where a casual vacancy occurs in relation to any Office within the Union and where the 
unexpired portion of a four year term ofOffice is more than twenty four months or where the 
unexpired portion of a two year t"erm of Office is more than 12 months, a ballot shall be held to 
fill the Office in accordance with the provisions of this Part and the person or persons duly 
elected shall.take office on and from the date of the declaration of the ballot" " 

3. Eligibility and Electorate 
Whqle pf the membership ofthe Western Australian Branch. 

5. The date and time of the beginning and end .of the period in which nomination~ of 
candidates may b€l made fora casual VG~c;ancy is npt defined in Rul.e 78(2) -Casual 
Vacancies, however the criteria for General Elections is S€Jt out in Rule 70 (see 
attached rule 70.) · 

6. The voting system to be used is the first pasf the post systeni outlined in rule 74.: 

74- METHOD OF VOTING 

Except as provided Parts X to XV of these Rules; the method of voting for National and Ekanch 
Offices shall be first past the post. Accordingly, Votf']rs shall place a c;r:oss in f']acti S.qu'qre ofth~ Pa.liq,t 
paper opposfte the name(s) of .th~ canf/idate(s) of h{s!her c.ho[ce l)p to bLJt not exceeding the number 
of candidates required to be elected. A mark other thana cross.sha/lbe regarded as a valid vote 
provided that the Returning Officer is otthe view thafthe ballot paper clearly indicates the voter's 
intention. Where the number of candidates to be elected exceeds one, a vote sha!{be valid 
notwithstanding that the voter does notexefcise hiS/her right to cast his/he/ vote for the total hutnbfJf 
of candidates to .be elected. 

I am an officer of the or· anrS~tioil authorised to make and sign the above statement. 

Signed 
o--.. ~o--· ,.~ 

Dated 0~ pll.. flv'\. c.>l-J.. 



71 -ELECTION TIMETABLE AND ASSUMPTION OF OFfiCE 

(14) An app~al right shall be ,exercised within fourteen days. of receipt ofwi'itten advice of the 
decision of the Executive by notice in writing to the National Seoretary or the Branch 
Secretary, as the case may be, or, where the National Secretary or tj:J.e Branch Secretary is 
the person charged, to the National President or the Branch President, as the case may be. 
In hearing sucp appeal, the Council shall follow the same proceedings and accord the 
Office Bearer the same rigj:J.ts as are provided fo:r in this Rule in relation W the hearing o:f 
the matter by the Executive. 

(15) A Branch Office Bear.er shall have a further right of appeal from the Branch Council to the 
National Executive, whose decision shalll)e final. 

PART VIII- ELECTIONS 

70 • ELECTIONS FOR OFFICES 

~leqt~ons for all Offices wi1:bin the V.nion sh~ll take placeiu accordance withtlm provisions pfthis 
Part. 

71- ELECTION TIMETABLEANO ASSUMPTION OF OFFICE 

0) Except: as provi4ed i]f Sub-Rule 71(3), th~ tll:netable for ele.ctions within the tJnion;:otlJ.er 
than elections to fill a casuafvacancy, shall.be as follows;"' 

(2) 

(3) 

(4) 

(~) 

(ii) 

nofu.iriations·shall operi at'9.00ru:n on tlie·first M9n4ayin, Septemb'et ofa.h eiectioil, 
year and shall close at 5.00pm on the fourth-Monday in September in that year; 

where a ballot is necessary, the ballot shall commence at"9.00ani on the first 
MondaylnNovember of an electiop. yeat and shalLconclude lit 5.00pm on the 
.fourth Monday in November of tha:t year. 

Provided that the National Executive may, in the case of el~.ctions fot :Natio.val Offices; 
and a Branch Council may, in the case of elections for Branch Offices, vary this timetable. 
in exceptional ,circumstances. 

The ballot sha[l be decl~ed as $00!1 ~:l~ pra.<;tical:ile !:lftt::r the countir1g ofthe votes. 
Successful candidates shall take office oh and from the dedlafa.tion oft:he ballot 

Where an Office is to he. fill~d thto1.1.gh a cqilegi?te (;lleqtj()J;J. 'Qn.der these Rul.¢s, th~ elect19rt 
shall take place at the first meeting of the electoral college following elections for the 
1nembers ofthe college. The ballot $hall b.~ declared. at th~t met;ting and the succt::$Sfu1. · 
candidate shall take office forthwith. 

For the election ofthe President, Vice President and J umor Vice President of the Tratrl, and 
.J3u.s bivit;ion oftQ:e Queensland Branch, the nominations will be· called one week from the 
declaration ofthe poll for Sub Divisional Representatives. N orninations wiH close ort~ 
week after they are called. One week will be allowed for withdrawal of nominations and a 
ballot will occur within fourteen (14) days after withclntwal qf nomill.,ations closing. 

139V: certified 16 February 2011 



73 -ELECTION PROCEDURES 

(l) 

(2) 

(3) 

(4) 

(5) 

72 - RETURNING OFFICERS 

The National Council shall appoint a National Returning Officer who shall, subject to any 
statutory provision regarding the conduct of elections~ conduct ali Natio11al elections and· 
ballots.· 

The National Council may appoint an Assistant Retutni!ig Officer or Qffice:r:s to ass.ist the 
Natiomil Returning Officer. · ·· · · · 

A Branch Council shall appoint a Branch Returning Officer who shall, subject to any 
statutory provision regarqing ihe conduct of elections, condu.ct all Branchelectio:ns and 
ballots. 

A Branch Coundlshallappoirtt@Assistant Branch R.etuttlib,g OJ[lcet· 0r·Officers. to a:ssist 
the Branch Returning Officer. 

The National and the Branch Returning Officers and Assistant R~turning Officen:; shall.not 
be Offiy-e Bear¢rs within or employees ofthe Union. 

73 - ELECTION PROCEDURES 

Except where otherwise provided in these Rules, elections within the Union shall be conduct~d iri 
a:ccorda!);ce with.the following procedures:-

(ii) 

(iii) 

(iv) 

The Returning Officer shall call for nominations afleast three weeks before the date :on 
which nom.inati6ns open by a notice published in a u:nlon journal or by circulars addresseq 
to members or by the insertion .ofan advertisement in a newspaper or newspapers 
circulating throughout the<electorate. Such notices shall spepify tl::te date or+ which 
nominations will open and will close, the dates upon which the bf!]lot will open and Will 
close, the mf1nner in which nominations can be made and the eligibility requirements for 
no:rirination. Wher:e the office or offices for Which electioris ar~ held are paid positions, the 
notice shall specify the location; duties and responsibilities of the Office. 

Nominations shall be in writingandshall be signed by the nominee. 

If the Returning Officer finds thata rioril.ir+ationis.defective, he/she shall,.beforerejectin:g 
the nomin~ti9n, notify the person concerned of the. defect and where it is practicable to do 
so, give him or he'r the opportUnity of remedying the defect withlll.:Jiot less thim severi day$ 
but not more than ten days after he or she has been notified. ·· 

A member nominating for any office may withdraw his/her nomination by ad~sing the 
Retu.rn.ing Officer in writing at anytime after the, opening date for receiptof~omh:t.atiOlf$ 
but not later than ten days after'the closing date for the receipt ofnomii:l.ations. . . 

A candidate in any election shail be entitled to appofut,.bynoti:cejn writing to the 
Returning Officer, anotherperson to act at his/her own expense as a scrutineer on his/her 
behalf. Such sc.rutineer shall be entitled to be present at all stages of the ballot and may 
draw the attention of the Returning Officer to any complaint which he/she has regarding 
the ballot, but he/she shall not interfere in the cm.Jnting of the ballot or handle any ballot 
paper or ballot envelope without the permission of the Returning Officer. The Returni~g 
Officer shall, if requested by any scrutineer,inform. the SCrll;tineer ofthe times and places 
at which the various stages of the b.allofwill be conducted. 

1·39V: certified 16 February 2011 Page 50 of 109 Pages 



73 -ELECTION PROCEDURES 

(Vi) 

(vii) 

Except in the case of Offices which represent members in the Tram .and Bus Division <iDly, 
a candidate in .an election shall be entitled ta support his/her candidature in National ~d 
Branch Journals and may submit articles for this purpose; 

If the. number ofnom:ina:ti6ns does riot e:1{ceed the number of vacancies, the Rettirriin:g 
Officer shall declare the nominee(s) duly elected. Nominees declared duly elected shall 
not, however, take Office until the day following the date on which a ballot would pave 
concluded pursuant to the provisions ofRule 71. 

(viii) If the number ofno:b:}jnations exceeds the number of vacancies, a secret postal ballot ofall 
financial members within the relevant electorate, shall be held. 

(ix) 

()() 

(x1} 

(xii) 

(xiii) 

(xiv) 

(xv) 

Where a ballot is necessary, the Returning Officer shall cause to be printed ballot papers 
wh~ch are oblong in shape and show the name; classification and work location of each 
candidate. All ballot papers shaH be printed bearing the signature of the :Returning Offi.c.er 
imposed on a'facsimile of the Union's Seal. No vote shall be valid unless the ballot paper 
bears the signatur~ of the. R¢turnlng Officer imposed upon a facsimile ofJ:he U:nion's. Seal. 
The names ofthe candidates shall appeai:on.the ballotpaperas decided by lot. One ballot 
pape,r may Cbntain provision for Voting .·ip_ respect of more than tme election. 

The Retwning Officer shall also cause to he printed declaration envelopes marked ''Ballot 
Paper11 and other prepaid etxvelqpes bearing t11e addres.s pfthe Retutoing, Offi.cer; Both: th.e 
declaration envelopes and the prepaid envelopes shall comply with the. forms prescribed by 
the WorkphtceRelations (Registration and Accountability of Organisations) Regulations · 
2003. fu addition, the removable flap 6r label shall also have Printed on it.a pi.trp.ber 
corresponding to a number appearing opposite the financial.member's name on the list of 
voters. 

The Returning Officer shall prepare or cause to be prepared a voters' roll contain1ngthe 
name and last.known postal address including postcode. of each and every member. within 
the electorate, who is a :6nancialmetnber on the day the roll of voters closes. The voters~ 
roll shall close seven (7}da:ys before the date the nominations open. The closing of the rol.l 
ofyoters i.s not to be taicen to prevep1 the correction of errors in the roll after that day up to 
but not extending beyond a date seven days prior to the collllliemdng date fqr the cop:duct 
of the ballot. ·· · 

The Returning Officer shall keep are.cord of the itumber of ballot paperspdnted, the 
humber issued py him/her and th,e number used and unused and, in liis!her written 
declaration .of the poll, shall accolirlt for every ballot paper .printed. 

TheRetuming Officer shall issue by pre-paid p_ost tQ each finan.cjal mem(Jer within the 
electorate, a Ballot Paper as specified, together with a declaration envelope marked "Ballot 
Papet'i su:ltable for containing the Ballot Pap~r: and supp!y therewith tQ each voter a pre­
paid envelope addiessed to the Retwning Officer. 

The Returning Officer shall arrange for a post offi~e box: to which ballot papers may be 
forwarded and sha,ll arrange, so far as is possible, that such post office box is not able to be 
accessed by persons other than himselt'herself <Po.st Office staffexcept~d). 

The Retujniilg Offic:er shall il:J.Stn~x::t eac:h voter in the manner in which a vote is to be 
recorded on the ballotpaper. 

139V: certified 16 February 2011 Page 51 of 10.9 Pages 
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74 M METHOD OF VOTING 

'(xvi) 

(xvii) 

The voter sha:ll; on receipt of the ballot paper, record his/her vote, enClose the ballot paper 
in the envelope marked "Ballot Paper", seal the envelope, sign the declaration on the 
removable flap or label in the place provided and ihsert ~tin the. prepaid. ep.Velope bearing 
the address o.f the Ret\.nning Officer and thereafter forward it by post to the Returning 
Officer. 

The Returning Officc::r shall, after the closing date for the ballot; collect the envelopes 
containing the ballot papers from the post Office box. He/she shall check the details and 
declaration on the remoyable flap or label with the voters' roll to ensure that no votes are 
cast excc::pt by those entitled to do So and t11at no. voter has cast more votes than he/she is 
entitled to. He/she shall then remove the declaration envelopes marked "Ballot Paper" 
from the outside envelopes. 

(xviii) The Retp..tning Officer shall remove the removable flap orlabel from the declaration 
envelope marked ''Ballot Paper" before removing the ballot papers .. He/she shall a~:lmit the 
ballot papers properly marked and count those ballot papers. · 

(xix) Where more than one candidate receive the same n!llhber of votes; the Returning Officer 
shall determine the successful candidate by Jot provided that the candidates agtee. In the. 
event that the candidates do ilQt ~gree tlien a further lniUot ~all be held in accordance with 
these Rules. · 

(xx) When the counting ofthe ballot is completed, the Retui.D.ing Officer shall cause all 
envelopes, ballot papers, lists an(i oiher dpcuments rdating to 'the election to be filed and 
preserved at the registered office. Of the Uriion or the office of the Bri;mch, as the case tn'~y 
be, for a period ofone year after completion of the election. 

(xx:i) The Returning Officer. shall declare the result of the ballot as soon as practicable following 
the completion of the co lint 

(xxi:i} Ule Rettu:ning Offi.cet sha]J have the power to call :fresh elections in the event of 
irregularities being discovered in relation t<.i the baliot o:r for a:n.y other reason which affects 
the legality of the' electionr~sult. 

(xxili.) Where no nominations are received for any position the Returning Officer shall by notice 
in writing tothe members cail for noniinatiphs for that positi.()n withip7 deiys ofthe 
declarationofthe.ballot, A futhet election shall be held for that position apd as far as i$ 
practible th~ provisjons oft:his Rt:ile shall apply; 

74- METHOD ()f VOtiNG 

Except as provided Pa.rts X to XV of these Rules, the methodofvoting for.National and.Brimch 
Offices shall be first past the post. Accordingly, ypters shall place a cross in ei:!,c;h square of .the 
ballot paper opposite the name(s) of the candidate(s) Of his/her choice up to but not exceeding the 
ntimber ofcartdidates required to be elected, A mark other than a cross shall be regarded as Ci · 

valid voteprovided that the.Re1:Ulning Officer is of the vfew tha,t the ballot paper clearly indicates 
the voter's intention. Where the number ofcandidates to be elected exceeds one, a vote shall be 
valid notwithstandmg that the voter does not exerdse hist'her right tO, cast his/her vote f'o.rthe tot;tl 
number of candidates to be elected. 

139V: certified 16 February 2011 Page 52 of 109 Pages' 



75 ~ELECTION PROCEDURES: TRAlv:[ AND BUS DIVISION 

75- ELECTION PROCEDURES: TRAM AND BUS DIVISION 

(1) All voting for National or Branch Offices which represent n1embers within the Tram and 
Bus Division only, shall Qe by att<;nidance ballot .. 

(2) Electiol)S forN ational or Branch Offices which represent :tnenibers within .the Train an,d: 
Bus Division only, shall be conducted in accordance with the timetable specified in Rule 
71 with the necessary changes being made and be conducted by the Nation~! or Branch 
Returning Officers appointed pursuant to Rule 72. In addition, the provisions of Rule 73, 
with the exception of paragraphs (viii), (x), (xiii)~ (xiv), (xvi), (xvii) and (xyili), shall apply 
to such. elections. · 

Members shall be notified by printed circulars setting out all positi~ns for which an 
election is to be c6nducted by the Returning Officer; Such .circulars to be posted in all 
work centres e.g. Depots, Sheds, Offices, Departments etc. where the Division members 
are employed. These circulars shall be displayed for ~tleast three weeks priortq the 
clos~ng of nominations. · · 

(3) If the miniber of nominations exceeds the nWrtber of vacancies, the Returning Officer shall · 
arrange for a secret ballot to be held of all financial members within the relevant electorate. 
Such ballot sl:lall be conctucted by the Returning Officer ov'et tw.o d<;tys Wjt}iin .the Stat~ of 
Victoria and over one day within other States within the ballot period specified .in Rule 71 
and the Returning Officer shall ensury that all members a.re advis¢d of the 'time. and place 

(4) 

(5) 

at which they may cast their votes. 

The ballot offinaneial members of the Division shall be. held on the Saine day/days. 
Where the ballot is held on one day the. ballot must be held. on the. Thursday of the i:hii'd 
fuli week in N:~wember; Whete the ballot is held q.ver two days the ballot must be held em· 
the Wednesday and Thursday of the· third full week ofNovember. The·time( s) for polling 
shall be 7.00 a.m. to 4,30 p,m, em the day(s) of the ballot. Membt.J;'S shall be rtqtified by 
printed circular ofthe time· and d<).te(s) of polling, circulars to heposted ill all ';vork centres. 

Any membel," who· satjsfies the Returning Officer that he( she will be unable to vote 
personally on the day fixed for the ballot, shall be provided with a postal ba11ot and the 
provision and processing ofsuch pgstal ballot sh~ll be in accordanc.e w'ith.paragtaphs (x), 
(xiii), (xiv), (xy), (xvi); '(f{vii) and (xviii) of Rule 73. · 

Exceptin the case ofabsentvotlng pursuant to the provisions ofSub-Rule 75(5), ballots 
covered by this Rule shall be in accordance with the following provisions:~ · 

(i) 

(ii) 

(iii) 

Ballots shall be conducted in a room or marquee or other suitable place that will 
ensure su]Jable voter priva:c;y; 

An Assistant Retun;llng Officer appointed pursuant to Rule 72 shall. be in 
attendance at such polling place and shall ensure that members entitled to vote are 
afforded an adequate opporturiity of voting without intimidation; 

A voter's roll shall be provided ateach polling place and the Assistant Returning 
Officer shall epsure that a: record of each mewl;ler voting is dl,lly :rn:ad~ OL\ the :roll. 

As soon a::; practicable after tb,e da,te detemiined for the comb:lenc·ement of issuing 
ballot papers in respect ofan election, the RetUrning Officer shall deliver to each, 
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(iv) 

(v) 

(vj) 

Assjstailt Retutning Officer sufficient ballot papers for each person whose name 
appears on the. roll of voters for the relev1!nt work centre. 

At the. end of each day's votiug the Re:Ulnring Of:ticer sha.ll c.heck with the Assistant 
Returning Officer the number of ballot papers issued with the voters roll to ensure 
that no votes are cast except by those eil.titled jo do so an,d that no voter has cast 
more votes than he/she is entitled to; 

Sealed and. locked bl:lllot boxes. must b~ used .<1t the co;iielusibn of the ballot and a:U 
boxes must be transported personally by the Assistant Returning Officer in charge 
of the particular booth to the custody of the Returning Officer; 

Once a voter has marked his/her ballot paper, he/she shall deposit such ballot paper 
in the ballot box in the l?resence ofthe.A.ssistant Returnih~ Officer; 

The Returning Officer shall after the clos:ing of the ballot, ·collect the envelopes 
containing the. absentee ballot papers from the post office box in time for them. to 
be counted tog~her with the votes cast at the vari011s wqrk centres. Ea<::,h Assist;mt 
Retlirnip.g Officer shall provide the Returning Offi<;er with a.J:)eciaration,Whi'ch 
will show: .. 

(a) the number of ballot papers received; 

(b) the.numbet.ofballotpapers issued.(oilier: than duplioateballofpapers); and 

(c) .the number ofduplicate balM papers. issuci:l. 

Upon return of th.e ballot boxes to. the R~turning Offic;er, ·the Retumi:ng Officer 
shall supervise and monitor the removaLof the ballot papers from the ballot box, 
the ~dmission ofthose ballot papers which·are properly marked <md t}le c;qunti,ng of 
those ballot papers. by the Assistant RetUrning Officers; 

(vii) The RetUrning Officer shali declare the result cifthe ballot as ~oon as practicable 
following the <completion of the-count. 

76 • COLLEGIATE ELECTIONS 

(1) Collegiate elections shall be,co:hducted by the Natiomi.l or Branch Returni:i1g Officer and 
shall he by secrefballot undertaken at a meeting of the relevant Governing Bodywhich 
constitutes the electoral college. 

(2) The following provisions shall apply to collegiate electiorts; .. 

(i} Nomina.tio]1s shall be called by notice sent QY the Returning' Qfficer to the postal 
address of each member of the Govemirig Body eligible to nominate, at least thirty: 
d11ys prior to the J:neeting at which the ballot is to occur; 

(i~}- Nominations shall close at 12.00 noon on theJirst day of the scheduled meeting of 
the Goverillng Body; 

(in) The provisions qfpatagtaph.s (ii) and (iii)()fRule 73 shall applyto f?.omin~t~ons for 
. collegiate elections;· 
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(iv) Anymember nominating may withdraw his/her nomination by advising the 
Returning Officer in writing at any time up to the close ofnolilihation.s; 

(v) Any member ofthe Governing Body entitled to vote who satisfies. the Returning 
'Officer that he/she wiil be :unable to vote personally on the day fixed for the ball<;>t,. 
shall be provided with a postal ballot andtheprovision andprocessing ofsuch . 
postal ballot shall he in accordance with paragraphs (x), (xiii), (xi:v), (xv), {xvi), 
(xvii) and (xvili) of Rule 73; 

(vi) If the number of nominations does not exceed the nlilllber of vacancies, the 
Returning Officer shall declare the nominees duly elected~ 

(vii) Ifthe.uumber Of nominations exceeds themi:i:hber of vacanCies, a. secret ballot of 
the members of the Governing Body entitled to vote shall be held during the course· 
of the aftemcionon the fli'st day of the mee1ing; qfst.J.ch Goven:ring Body; 

(viii) the' method ofvoting ~hatlbeas prescribed in Rule 74; 

(ix) In addition to the provisionnpecified elsewhere in this Ru.1~, the·prov!sibns of 
paragraphs (v),.(xix),·(xx), (xxl.)aud (xxii) o(R:ule 7'J shail .applytQ collegiate 
elections. · · · · · ·· · 

' 
77 ~ NOMINATION FOR MORE iHAN ONE OFFLCE 

Where two Offices cannot be held simultaneously under these. Rules then a person. m;:iy not 
nomin11te for both Offices. Where a person does so n0~inate,. he/she shall be required by the 
Returning Officer to e1e¢t which: o:fthe Offices. he/she wishes to fiomh:latefor:. Where a person 
de9lines or othei:wise fails to so elect, then he/she shall be deemed to have nominated for that 
Office havingtheh:ighe:stranking in the order ofpreference shown in Sub-Rt~le 3l(U <}lldin the 
Rilles specifYing Branch Offices in Parts X to X:V of these: Rules, with National Offices ranking 
ahead.ofBr~ch, ()ffices' 

(l) 

(2) 

(3) 

(4) 

(5) 

78- CASUALVACANGiES 

A casual vacancy occurs when an Office Bearer dies, resigns or is removed from office .or 
ceases to .hold office in 11ccordance with these Rilles. 

Where ~. CllSUal, vac:mcy occurs in relation to. any Office within tb:e Upion. and where tP.e 
unexpired portion of a four year term of Office l:s more than twt<nty fotir months ohvhere 
theunexpired portion of a two year telTI1 ofOffice is more. than 12 months, a ballot ~hall be 
held to fill the Office in accordance with the provisions of this Prut and the person or 
persons ·duly elected shall.take office on and from the date of the declaration of the ballot 

Where an election is to be held pursuant to the provisions ofSub~Rule 78(2), the National 
Council in the case of a National Office or the Branch Councjl in the case ofa Branch 
Office, may appoint a person to fill the vacant Office pending the declaration of the ballot. 

Except as provided in sub-rule (2), the National Council, hi the case ofNation.al Office 
;Bearers and the Branch Council in the case ofBranch Office Bearers may appoint a person 
to :fill a. casual vacancy. 

Where a person is elected p:p:det S.ub:-Rule 78(2) Qt appointed :under S.ub-Rule 78(4} to fjll 
a casual vacancy1 then he/she shall hold office for the unexpired portion ofthe term, 
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80 - IRREGULARITIES 

((}) Notwithstanding apyth:irtg elsewhere contaip.ed in this Rule, Where an appointment is made 
pursuant to the provisions of Sub-Rules 78(3) or (4) in :.:elation to an Office which, under 
these Rules, is to be filled on the basis of an order of seniority, then any appointment to ~:~; 
casual vacancy' shali be in accordailce with that order of seniority. · 

79 • TEMPORARY APPOINTMENTS 

(1) Subject to Sub-Rule 79(2) and (3), where by reason ofilln.ess, absence 011leav~ oq,ny 
other reason, an Office Beater is unable to fulfil the duties of his/her Office foi: a period 
exceeding six weeks, then the National Executive in the case of National Office Bearers 
and the. :SriUlch Executive in the case of Branch Office Bearers, may appoint an office 
Bearer to act in the Office for the duration of the absence with suclf appointee having all 
the tights and Q.uties of the particular Office, 

(2) In the case ofthe.Nationai President and the National Secretary, a National Vice- Preside11t 
and the Assistant National Sec:retary or an Assistant N atiqna! SecnharY (Divisional) 
respectively shall act inJhe Office pursuant to the provisions ofRtiles 37 and 38A. In the 
case e>f' the BrancP. PJ:esident and th.e BrMch S~retary, a Br~nch Vice-Pri?sident an.d the 
Assistant Branch Secretary respectively, shall actin the Office pursuant to the provisions. 
oJRule 53 and 5'5. · 

(3) In the case of the Assistant National Secretary, an Assistant National Secretary 
(Divisional) shall 4¢~ in the office pursl)ant to th:e ptov1sioJ1s of Rule. 38A. 

(1) 

(2) 

(4) 

(5) 

PART IX - GENERAL 

80 ,. IRREGULARITIES 

Ahy Governing Body within the Union may continue to tunction notwithstanding any 
vacancy thereon provided that the requisite quorum is present 

No failure to give notice or other defect in the calling of any meeting of any Governing · 
Body within the Union shall illvalidate the proceedings thereofunless.sl,lch failure or 
:defecttesults in the non~atiendance of some niei:nber or members otherwise·able and 
wiliing to attend. Provided that at\Y s!lchfailure or defect maY be waive4 \>Y sucl). memh~r 
or members. 

All co:rn:rru.inlcatiorn. sent to members or Office Bearerspursuantto tbe provisions ofa;ny 
of these Rules, may be sent to such member or Office Bearer at theJast address notified by 
hirt1/!:ler to tlie U:pion. 

:Except where: tbe Rules provide for a specifjc form or conmnmi6ation; all comm:uni;cation~ 
to members or Office Bearers may be sent by post;tekgraph, telex, facsimile transmission 
or other like tneails and shall be deemed to have been received by such member or Office 
Bearer in the ordinary course of post, telegraph, telex, facsimile transmission or like 
means, as the case may be. 

Exceptin the case of disciplinary proceedings under Ru1e .69, no. decision or proceeding of 
any Gover.Qing Body ptovided for under these Rules shall be 'invaliqated by the presence at 
or participation of any person not entitled to be present otto participate therein if, apart 
from such pt:rson, the requisite quorum was present and the vote of such a person did not 
de~ermiJ;J.e the decision orthe;restiit ofthe proceedings. 
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