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19 July 2016   

Mr Michael O’Connor 
National Secretary 
Construction, Forestry, Mining and Energy Union 
 
Sent via email: queries@cfmeunat.org 

 
Dear Mr O’Connor 
 
Re: Lodgement of financial statements and accounts - Construction, Forestry, Mining and 
Energy Union, National Office - for year ended 31 December 2015 (FR2015/446) 
 
I refer to the financial report lodged for the National Office of the Construction, Forestry, Mining and 
Energy Union in respect of the year ended 31 December 2015.  The documents were lodged with the 
Fair Work Commission on 20 June 2016.   The financial report has been filed.  
 
The financial report was assessed under a primary review.  This involved confirming whether the 
financial reporting timelines required under s.253, s.265, s.266 and s.268 of the Fair Work (Registered 
Organisations) Act 2009 (RO Act) have been satisfied, all documents required under s.268 of the RO 
Act were lodged and that various disclosure requirements under the Australian Accounting Standards, 
RO Act and reporting guidelines have been complied with.  A primary review does not examine all 
disclosure requirements.   
 
You are not required to take any further action in respect of the report lodged but I make the following 
comments to assist you when preparing next year’s report.  Please note that the financial report for the 
year ended 31 December 2016 may be subject to an advanced compliance review.  
 
Dependent on another reporting unit 
 
Note 1.28 states that the reporting unit will need “to acquire financial support from its related divisions”.  
Note 22(ii) of the 2015 financial report for the Forestry, Furnishing, Building Products and 
Manufacturing Division states that “it has pledged to financially support the CFMEU National Office to 
pay its debts as and when they fall due and to ensure that it continues as a going concern”. 
 
This indicates that the reporting unit’s ability to continue as a going concern is reliant on the agreed 
financial support of another reporting unit.  Item 10 of the Reporting Guidelines requires a reporting unit 
in this situation to disclose in the notes to the financial statement, the name of the reporting unit from 
which the agreed financial support may be derived and the terms and conditions attached to this 
agreed financial support.  This information was not provided at Note 1.28. 
 
Auditor’s report: emphasis of matter regarding going concern 
 
I note that the Auditor’s Report emphasises that the reporting unit has a net asset deficiency.  I also 
note this is the third consecutive year this deficiency has been emphasised. I also note that the 
reporting unit has disclosed consecutive net operating losses since 2010. I remind the officers of the 
union of their duties under sections 285 and 287 of the Fair Work (Registered Organisations) Act 2009 
(the RO Act) in relation to the financial management of the union.  These sections require officers to 
exercise their powers and discharge their duties with care and diligence, in the best interest of the 
organisation and not to cause detriment to the organisation.  These are civil penalty provisions.  It is 
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incumbent on the officers of the union to take appropriate steps to address the net asset deficiency and 
operating losses of the National office and ensure its ongoing solvency.   
 
Disclosure of payables in respect of legal costs 
 
Reporting Guideline 20(b) requires a payable in relation to legal costs to be disclosed by (i) litigation 
and (ii) by other legal matters.  Note 7B discloses a liability but does not distinguish based on the 
categories indicated above. 
 
Reporting Requirements 
 
On the FWC website a number of factsheets in relation to the financial reporting process and 
associated timelines are available.  The most recent copy of the Reporting Guidelines and a model set 
of financial statements can also be found.  The FWC recommends reporting units use this model as it 
will assist in ensuring compliance with the Fair Work (Registered Organisations) Act 2009, the s.253 
Reporting Guidelines and the Australian Accounting Standards.  Access to this information may be 
obtained via https://www.fwc.gov.au/registered-organisations/running-a-registered-
organisation/financial-reporting  
 
Should you require information on the financial reporting requirements of the Act, I may be contacted 
on (02)   or by email at stephen.kellett@fwc.gov.au. 
 
Yours sincerely 

 

Senior Adviser  

Regulatory Compliance Branch 
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