The Industrial Registrar

Australian Industrial Relations Commission
80 William Street

SYDNEY 2000

Attention Ms M Buchanan

Dear Ms Buchanan,

RESIGNATION FROM ALL ELECTED POSITIONS HELD
WITHIN THE CFMEU-FFTS UNION DIVISION(Divisional and Victorian Branch)

The purpose of this letter is to inform you that I hereby tender my resignation from all
the elected [positions which I held within the CFMEU-FFTS Union Division, this is
in addition to the letter advising you of the resignation as Divisional Secretary
forwarded to your office a couple of weeks ago.

A letter of resignation has been forward by mail to Mr John Maitland the National
Secretary of the CFMEU located in Sydney.

The resignation for all elected positions is effective immediately and your office will
need to determine what the appropriate course of action is required to fill the positions
permanently.

Yours Sincerely

L [opmereyf

Lou Kyriacou ‘

111 Weeden Drive
VERMONT SOUTH 3133
VICTORIA

3 April 2001
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SYDNEY 2000 Cedgye

Attention Ms M Buchanan

Dear Ms Buchanan,

RESIGNATION FROM ELECTED POSITION

The purpose of this letter is to inform you that I hereby tender my resignation from
the elected position that I currently hold as the Divisional Secretary of the CFMEU-
FFTS Union Division.

A letter of resignation has been forward by mail to the office of the union located at
130 Errol Street, North Melbourne 3051.

The resignation is effective immediately and vour office will need to determine what
the appropriate course of action is required to fill the position permanently.

Yours Sincerely

A ity

Lou Kyriacou

111 Weeden Drive
VERMONT SOUTH 3133
VICTORIA
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AUSTRALIAN INDUSTRIAL REGISTRY

Level 8, Terrace Towers

80 William Street, East Sydney, NSW 2011
Telephone: (02) 8374 6666

Fax: {02} 9380 6990

Mr L Kyriacou
111 Weeden Drive
VERMONT SOUTH VIC 3133

Dear Mr Kyriacou

Thank you for your letters advising your resignation from your positions within the FFTS Union
Division of the Construction, Forestry, Mining and Energy Union which were received in the
Industrial Registry on 22 March 2001 and 9 April 2001.

Under the rules of the FFTS Union Division, elections may be required and accordingly I have

written to the President of the FFTS Umion Divisional Branch seeking his advice regarding the
steps the Branch proposes to take to fill the vacancies.

Yours sincerely

-

Stephen Kellett
for Deputy Industrial Registrar

25 June 2001
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AUSTRALIAN INDUSTRIAL REGISTRY

Level B, Terrace Towers

80 William Street, East Sydney, NSW 2011
Telephone: (02) B374 6666

Fax: (02) 9380 6990

Mr Alex Findlay

President, FFTS Union Division
CFMEU

130 Errol Street

NORTH MELBOURNE VIC 3051

Dear Mr Findlay

Re Resignation of Divisional Secretary
The Industrial Registry has received two letters from Mr Lou Kyriacou advising his resignation
from his elected positions from both the Divisional Office and the Victorian Branch of the FETS
Union Division of the Construction, Forestry, Mining and Energy Union.
Your advice is requested as to the steps the organisation has taken or intends taking to fill the
vacancies. Where an election is required under the rules, it is suggested that the information

prescribed under regulation 61 of the Workplace Relations Regulations be lodged as soon as
possible pursuant to section 214(1) of the Workplace Relations Act 1996.

Yours sincerely

Stephen Kellett
for Deputy Industrial Registrar

25 June 2001



v & L. CONSTRUCTION, FORESTRY,
Ay MINING and ENERGY UNION
FETS. Union Division (Victorian Branch)

130 Errol Streot, North Melbourne, Vie, 3051
Telephone: (U3) 9329 1577 (6 lincs) Fax: {(03) 9328 2228
C-masl: fRs@f(frs. cfmeu. asn. auy

"taking up the fight”

30 November 2001 File Ref. IRF-02.98

Ms Margaret Buchanan

Deputy Industrial Registrar

Australian Industrial Relations Commission
Level 8, Terrnce Towery

80 William Street,

EAST SYDNFY 2011

Dear Ma Buchanan

On 27 November 2001 | was directed by thae Brunch Committee of Management to notify that
03 i result of casunl vacancies elections arce required for the following offices:

. Victorian Divisional Branch Secretary — . Ve« ¥w-2
2. Victorian Divisional Branch Vice President  _ L. Yogioces («\_9_‘( ol yeek - C:.?.ao\l‘,ba"b
3. Victorian Divisional Branch Conference Delegate to Divisional Conterence . Cloo! } a7t

The election s required to be held by direct election from the financial members of the
Victorian Branch of the CFMEU-FFTS Union Division,

Filections were last conducted within this Branch during the year 2000 with the incumbents
taking office from 1 January 2001 for a period of 4 years. ‘The vacauncies that have occurred
require the holding of an clection as there is longer than 12 months remaining in the term and
three quarters of the term has not expired,

Michael Haritou the previous Divisional Branch Secretary was dismissed from office and
expelled from the Division following the henring of charges by the Divisional Branch BExecutive
on 1 Novermber 2001, Lou Kyrtincou, who previously held both of the other offices which
require clection resigned from the Division earlier this year.

Thig information has been provided in accordance with section 214(1) and regulation 61 of the
Workplace Relations Act.

Yours faithfully

i
s

-,
e ol e

- —"
Leo Skourdoumbis
Divisional Branch Assistant SBecratary
CFMEU - FFTS Union Division

ueCodeMAR-02Letter to M Buchinan - 30 11 01 (Elections).dac
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.!,AL CONSTRUCTION, FORESTRY,
C FM U MINING and ENERGY UNION
F.ET.S. Union Division (Victorian Branch)

130 Errol Street, North Melbourne, Vic. 3051

Telephone: (03) 9329 1577 (6 lines) Fax: (03) 9328 2228
E-mail: ffis@ffts.cfmeu.asn.au

“taking up the fight"

30 November 2001 File Ref. IRF-02.98
via fax transmission (02) 9380 6990

Ms Margaret Buchanan

Deputy Industrial Registrar

Australian Industrial Relations Commission
Level 8,Terrace Towers

80 William Street,

EAST SYDNEY 2011

Dear Ms Buchanan

On 27 November 2001 1 was directed by the Branch Committee of Management to notify that
as a result of casual vacancies elections are required for the following offices:

1. Victerian Divisional Branch Secretary
2. Victorian Divisional Branch Vice President
3. Victorian Divisional Branch Conference Delegate to Divisional Conference

The election is required tc be held by direct election from the financial members of the
Victorian Branch of the CFMEU-FFTS Union Division.

Electicns were last conducted within this Branch during the year 2000 with the incumbents
taking office from 1 January 2001 for a period of 4 years., The vacancies that have occurred
require the holding of an election as there is longer than 12 months remaining in the term and
three quarters of the term has not expired.

Michael Haritou the previous Divisional Branch Secretary was dismissed from office and
expelled from the Division following the hearing of charges by the Divisional Branch Executive
on 1 November 2001. Lou Kyriacou, who previously held both of the other offices which
require election resigned from the Division earlier this year.

This information has been provided in accordance w1th section 214(1) and regulation 61 of the
Workplace Relations Act.

Yours faithfully

Leo Skourdoumbis
Divisional Branch Assistant Secretatry
CFMEU - FFTS Union Division

Docs\Code\IRF-02\Letter to M, Buchanan - 30.11.01 (Elections).doc
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FROM  STEPHEN KELLETT |
' AUSTRALIAN INDUSTRIAL REGISTRY, SYDNEY
TO JOHN NELLOR

AEC VICTORIA

FAX NO 03 9285 7148

DATE  17112/01
RE E2001/255 VICTORIAN BRANGH CASUAL VACANCIES
Dear John

Please see attached prescribed information re the abave losged 6 December

N
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CONSTRUCTION, FORESTRY, MINING AND ENERGY UNION
F.F.T.S. UNION DIVISION

THE MINUTES OF THE VICTORIAN BRANCH EXECUTIVE
MEETING

Held on Thursday, 1 November 2001

PRESENT: M. Haritou, L. Skourdoumbis, .J, Patti, F. Vari and A. Wallace.

Moved L. Skourdoumbis 8econded: F. Vari
“That Joe Patti be the Chairperson.”
The motion was put and CARRIED

J. Patti informed the meeting that there were pens and paper
on the table as well as i copy of the Rules,

He then informed the meeling that charges had been laid
against Michael Haritou under Rule 14 by Adam Wallace.

Adam Wallace then handed each participant a folder which
included the charge, summons, a copy of Rule 14, a copy of the
Statutory Declaration, the transcripl of proceedings and the
witness statemnerts of Fox, Pappas, Brown, Lennon and Butler.

Joe Patti then read the charge and the particulars of the
charge, word for word.

Joe Patti asked Michael tlaritou if he pleaded guilty or not
guilty.

Michael Haritou rcferred to an Extraordinary Division
Confercnce meeting which allegedly took place the night betore
and A resolution carried at that Conference.

Leo Skourdoumbis asked the Chair to ask Michael Haritou to
answer the question and moved two resolutions:

“That Michael Haritou be asked by the Chairperson to answer
the question with respect to which plea he wishes to enter”;
and

"that (his Executive regards the resolutions of the
Fxtraordinary Divisional Conference as being irrelevant to
thesc proceedings.”

Minrtead cecutiveaVie Freculive Mestine - L ELOT due |
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F. Vari seconded the resolution
CARRIED

L. Skourdoumbis restated the resolutions three times for
Michuel Haritou’s benetit.

J. Patti then asked Michael Haritou how he pleads and
repeated the question,

M. Haritou refused to cnter a plea

J. Patti then said that he will proceed on the basis of a not
guiity’ plea.

M. Haritou said that J. Patti can’t assume that and then asked
to make a statement.

J. Patti told him to go ahead.

M. Haritou said “On the basis that I'm not legally represented,
the Uixtraovdinary Divisional Confercnce resolution and the tact
that [ believe T haven’t been served property, I ask the Excoutive
to stop the proceedings.”

Moved L. Skourdoumbis Seconded: F. Vari

“that legal representation should not he allowed at this
proceeding for either M. ¢laritou or A. Wallace.”

The motion was put and CARRIED

M. Haritou said “in that case, [l participate no further.”
M. Haritou walked out at approximately 10.35amm.
Moved 1i.. Skourdoumbis

“That this Divisional Branch Executive contiriue on the basis o
Michael Haritou entering a ‘not guilty’ plea.”

S8econded: F. Var (in seconding thc motion I, Vari asked to
address the matters raised by Michael Haritou.

J. Patti then told F. Van to go ahead

F. Vari said with respect to the peoint aboul legal
representation, that has already been addressed by a
resolution of the Divisional Branch Executive.

With respect to the FExtraordinury Divisional Conference
resolution, 1 believe it is null and void anyway. In support of
my argument | draw everyone's attention to Rule 14{2}) which
stipulates that the Divisional Exccutive and the Divisional
Rranch Executive shall be the first poct of call for the hearing of

to
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charges and sccondly, to a recent decision by
Jusftice Finkclstein in the Federal Court of Australia (V1093 of
2001} in which he stated that the Divisional Conference is not
the appropriate farum to hear charges in the first instance.

As far as not heing scrved properly is concerned, 1 wish to say
that [ don’t agree because steps were taken to bring the
summons to Michael [laritou's attention at least 21 days before
this hearing. It was brought to the attention of the COM
members by telephone on the night of October 9, 2001 by

Dave O'Brien that Michael [aritou had been handed the charge
and that he had done so personally.

I believe that there had been subatantial compliance with the
rules.

Accordingly, | concur that we should proceed on the basis of a
plea of ‘not guilty’ entered by Michael Haritou.,

I'he motion was put and CARRIED

. Patti then asked A, Wallace to slate his case and explain why
he is bringing a case against Michacl Haritou,

“Adama Statement”

L. Slkourdoumbis asked how long it hus been since he had lefl
the employment of Don Mathieson & Statt Glass.

A. Wallace responded by saying ‘at least 7 months’,
Thetc were no further (uestions.

Since M, Haritou had left the room, J. Patti asked A. Wallace lo
cull witnesses,

The first witness to enter the room was Andy Pappas.
A. Wallace then proceeded to ask Andy Pappas questions.

Q1. Did you Andy Pappas sce a final copy of the enterprise
bargaining agreement hetore certificalion?

A. Nover.

Q2. Were you Andy Pappas aware of a final copy of the
enterprise bargaining agrecment being available for you to
read prior to certification?

A.  Never.

Q3. Did you Andy Puppas vote for the fitnal copy of the certified
agreement?

MinuteniExceutivelVie. Bxegutive Meeling - 1.1 1.00Ldoe k!
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A, Never.

L. Skourdoumbis asked A. Puppus whelher the statcment that
he has lendered is true and correct and secondly, whether he
wished to make any changes to the statoment.

Andy Pappas replied ‘no’.

L. Skourdoumbis then suggested that this witncss statement
should be marked ‘exhibit L.

J. Patti confirmed that it would be marked ‘exhibit 1°.

Sccond witness - Tony Lennon

A. Wallace asked Tony to state his lull name, address and
occupation and then proceeded to ask him the following
questions:

Q1. Isyour statement true and corcect?

A, Yes

2. Do you wish to make any changes to this statement.

A. No

Q3. Did you see a linal copy of the enterprise bargaining
agrecement before certification,

A. No

Q4. Were you aware of a final copy being available to you
betore certification,

A. No.

Q5. Did you vote on a final copy of the enterprise bargaining
agreement prior to certification?

A. No.

Tony then proceeded to emphasisc that bhe had rung
Michacl Haritou to find out what was happening regurding the
enterprise bargaining agreement and was told that the FDA
had already heen done.

I'. Vari asked Tony to clarify what he had just said.

l'ony rcpeated that he had contacted Michacl Haritou by
telephone and asked him when the members were going to
have a mecting regarding the EBA. He then said that Michael
rcsponded by saying ‘it's done, 1've signed it, it's tinished, it's
taken care of’,

Minute\F xew ulive\Vie. Exacutive Meoting - 1110 Lo 4
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F Vari then asked Tony whether that's his statement.
Tony responded ‘yes’

J. Patti mentioned that the witness statement provided by Tony
Lennon would be marked ‘exhibit 2,

The third witness was Brian Nuttal.
This witneas was questioned via telephone hook-up.

A. Wallace asked him to state his neane, address and current
occupation for the members of the Executive.

A. Walluce asked him about his witncss statement, whether it
was true and correct and whether he wanted to make any

changes.

Brian responded by saying it was true and correct and that he
did not wish to make any changes.

A. Wallace then proceeded to ask Brian the following questions.
Q1. Did you see a final copy of the EBA before certification?
A. No.

Q2. Were you aware of a final copy being available to you to
read prior to cettification.

A. No.

Q3. Did you vote on the final copy of the EBA prior to
ceriilication?

A. No.

J Patti then asked what role Brian played at DMS Glags.

Brian responded that he was the shop steward.

J. Patli then asked how Orian Nultal eventually knew that the
members at DMS Glass had an EBA that was certified in the
Commission.

Brinn responded by saying that he first knew of it after a
telephone conversation with Michael laritou in which he
stuted that the Commission had already passed the agreement
and o further action was needed to be taken.

There were no further questions,

J. Patti marked the statement ‘exhibit 3°,
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After the Executive had finished questioning the witnesses,
J. Putti ssked A. Wallnce for his tinal submission and further,
what type of penalty he felt should be imposcd by the
Divisional Branch Executive.

F. Vari then stated that the chairperson should make it clear to
A. Wallace that he is being nsked to provide a statement about
penalty, not because a decision has been made, hut to assist
the Executive in imposing a penalty if they decide if a penalily is
required.

J. Patti procecded to point this out to Adam Wallace. Hle then
asked Adam to proceed with his submission.

Once Adam Wallace finished his submission, Joe asked if there
were any questions of Adam Wallace.

L.. Skourdoumbis asked the following:

How serious do you believe the charges are and how serious do
you believe the members at DMS Gliasy consider the charges?

Adam’s response was that he believed that the charges were
very serious and that is why he had decided to take this course
of action. Hc also pointed out thal he had been pursued
vigorously by the members at DMS Glass to seck justice on this
igsue. The members had pointed out to him that they had not
been given the right to participate in their own cnterprise
bargaining agreement und that Michael [laritou should be
taken to task for that, The members believed that the actions
taken by Adam Wallace were appropriate in this regard.

L. Skourdoumbis then asked Adam how Michael Haritou’s
conduct regarding this matter only was pereeived by members
at DMS Glass,

Adamn responded by saying that the members had not only lost
taith in Michael, but loat faith in the Union. It was one of the
biggest glass factories in the industry and as stated eatlier they
had not been given the right to participate in an agreement
governing their wages and conditions.  Adam went on to
reaftinn that the conduct of Michacl Harirou was of the most
gserious kind imagined and restated that there was substuntial
breaches of the rules which, in his view, amounted to gross
mishehaviour and/or gross neglect of duty. As such, he asked
the Executive to scriously consider dismissing Michael Haritou
from his office and alse expelling Michael Haritou from the
Union.

J. Patti asked if there are any further questions,

Answer - ‘No',

MiuredF aecifivet Ve, Freeative Meeling - LLLOLdoe {)
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Jo atti then asked Adam Wallace Lo leave the room and made
him aware that the Divisienal Branch Executive will advise
both, himself and Michael of their decision in writing within 7
duys.

J. Patti stressed that before the deliberations could commence
the Executive could only take into account the statements of
the witnesses present.

The Divisional Branch Exccutive then deliberated and carried
six resclutions.

Resolutions
Part 1

Having considercd the evidence and submissions of Adam
Wallace and Michacl Haritou having appeared and withdrawn,
the Divisional Branch Kxecutive resolves that the charge
against Michacl Hacitou alleging failure to ohaerve the rules of
the division as set out in the charge dated 18 September 2001,
is proven and that Michael Haritou ia guilty of the charge.

Moved: L. Skourdoumbis
Secanded: F. Vari
CARRIED

Having found that Michael Haritou is guilty of the failure to
ohserve the rules of the division as set out in the charge dated
18 September 2001, the Divisional Branch Txeculive resolves
that Michael Haritou is hereby dismissed from the office of
Divisional Branch Secrctary of the Victorian Branch of the
CMFEU-FFTS Union Division with itnmediate effect.

Moved: L. Skourdoumbis
Seconded: . Vari
CARRIED

Having found that Michael Haritou is guilty of the faiture to
observe the rules of the division as set out in the charge dated
18 September 2001, the Divisional B3ranch Executive further
resolves that Michael Haritou is hereby expelled {rom
membership of the CFMEU-FFTS Union Division with
immediate cticct.

Moved: L. Skourdoumbiy
Seconded: [F. Vari
CARRIED

10,230 61 8C2C82E6ET9:01 STLt4Td



Part 2

Having considered the cvidence and submissions of Adam
Wallace, and Michael Haritou having appcared and withdrawn,
the Divisional Branch Executive resolves that the charge
against Michael Haritou alleging gross misbehaviour and gross
neglect of duly uader the rules of the division as set out in the
charge dated 18 September 2001 iy proven and  that
Michael Haritou is guilty of grosg misbehaviour and gross
neglect of duty as charged.,

Moved: L. Skourdoumbis
Seconded: F. Vari
CARRIED

Having found fhat Michael Haritou is guilty of gross
misbehaviour and gross neglect of duty under the rules of the
division as set out in the churge dated 18 September 2001, the
Divisional Branch Iixecutive resvlves that Michael Haritou is
hereby dismissed trom the office of Divisional Branch Secretary
of the Victorinn Branch of the CFMEU-FITS Union Division
with immediate cffect.

Moved: L, Skourdounmibis
Heeonded: F. Van
CARRIED

Having found that Michael Haritou is guilty of, gross
mishehaviour and gross neglect of duty under the rules of the
division as set out in the charge duted 18" September 2001,
the Divisional Branch Executive resulves that Michacl Haritou
is hereby expelled membership of the CFMEU-FETS Union
Division with immediate etlect.

Moved: T.. Skourdoumbis
Scconded: F. Vari
CARRIED

J. Patti then asked for general business.

F. Vari then reported on the current inadequacy of the Union
policy with respect to allowances provided during interstate
travel and the reimbursement of expenscs. He further reported
that he had held discussions with senior officers from the
Construction Division Vietorisn Branch about what method
they employed.

MinutesthEaccunvelVie, Exevutive Meeting - 1.11.0} do
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After considering this issue the following was moved:

1.  That the Accountant Ernie Landolt be authorised to
investigate and obtain corporare cards for the usc by
Executive members only.

2. That the guidelines governing the use of those corporate
cards will be determined in consultation with the
Division’'s National Office appointed Administrator,
Rick Fowler.

3. All corporatc card cxpenditure is to be itemised and
presented at each monthly meeting of the COM.

The motion was put and CARRIED

J. Patti reported that the gas hot water service had burst and
as a result had damaged one of the Union’s offites.

Moved .J. Patti Seconded: . Skourdoumbis

“That the actions of the senior officers in repuiring the gas hot
water service be endorsed. Secondly, any further action that
needs to be taken to bring the office buck from a state of
disrepuir be endorsed.”

The motion was put and CARRIED

J. Patti declared the meeting closed at 11.52am

CHAIRPERBON: ....covviiiirirnriintetsirniciosinneninee
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EECUTM MEMBER BITPARA 440 as b s it dtaqittaserrsrsssrsttdddbinense

-
DATEI.001...01.1-‘-.4.10.. ooooo srarb et esNnsernn Gabsqddbtoeitrosdtnandt b

Minuesdixecutive\Wie, Fxecutive Mecting - 1LELOLdoe 9

01°d 800 ON pp:21 10.230 01 8CIT8IEHETI:AI 'ST1L4°4



%&USTRA%I:%-‘?
AUSTRALIAN INDUSTRIAL REGISTRY

Level 8, Terrace Towers

80 William Street, East Sydney, NSW 2011
Telephone: (02} 8374 6666

Fax: (02) 9380 6590

Mr Leo Skourdoumbis

Divisional Branch Assistant Secretary
"FFTS Union Division, Victorian Branch
CFMEU

130 Errol Street

NORTH MELBOURNE VIC 3051

. Dear Mr Skourdoumbis

Re elections (Victorian Branch)

I refer to your letter dated 30 November 2001 in which prescribed information under regulation 61
of the Workplace Relations Regulations was lodged in the Registry.

I seek your advice as to whether you are aware of any court order, injunction or other court ruling
which would affect the granting of a decision by a Registrar in relation to the positions the subject

of your application.

If you have any queries in relation to the above, please do not hesitate to contact me on (02) 8374
6504 or, in my absence, Stephen Kellett on (02) 8374 6509.

Yours sincerely,

Mg Bednman

Margaret Buchanan
Deputy Industrial Registrar

14 December 2001
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AUSTRALIAN INDUSTRIAL REGISTRY

] Level 8, Terrace Towers
80 William Street, East Sydney, NSW 2011
Telephone: (02) 8374 6666

. Fax: (02) 9380 6990
Mr Leo Skourdoumibis

Assistant Secretary, Victorian Divisional Branch, FFTS Division
CFMEU

130 Errol Street

NORTH MELBOURNE VIC 3051

Dear Mr Skourdoumbis

Re election - Victorian Branch

Irefer to your letter dated 30 November 2001 in which prescribed information under regulation 61 of the
Workplace Relations Regulations was lodged in the Registry, and to my previous letter to you dated 14
December 2001 seeking your advice as to whether you were aware of any court ruling which would affect
the granting of a decision by a Registrar in relation to the positions the subject of your application. I have
not yet received any advice from you to date. However I have been provided a copy of the judgment and
order of Gray J. in V287 of 2001.

It appears from the text of His Honour’s judgment that there are current proceedings, namely V281 and
V636 of 2001, involving the FFTS Division, If I understand the references correctly, these issues are
whether or not the election of the Delegates to the Divisional Conference in E2029 of 2000 constituted an
irregularity, and whether or not the rules establishing the formulae for determining the number of Delegates
to Divisional Conference contravene section 196 of the Workplace Relations Act 1996 (‘the Act’).

These issues do not appear to me to have any direct relation to two of the vacancies notified in your
notification under s214(1) of the Act, namely the positions of Branch Secretary and of Branch Vice
President. The third vacancy notified, namely Branch Delegate to Divisional Conference, appears to be the
same as that notified and granted in my earlier decision of 24 September 2001 in E207 of 2001 and therefore
I do not propose to make arrangments for the conduct of an election to this position again.

A Registrar is required under section 214(2) of the Act to arrange for the conduct of an election if he or she
is satisfied that an election is required to be held under the rules of the organisation or branch. Accordingly,
unless I receive your advice that there any current proceedings before any Court disputing the vacancies of
Branch Secretary and Branch Vice President notified, it is my intention to proceed with a determination of
the matter and issue a decision in relation to them. )

I therefore request your advice and any comments you wish to make in relation to the above matter by no
later than Monday 4th February 2002.  If you have any queries in the meantime, please contact me on
(02) 8374 6504 or, in my absence, Stephen Kellett on (02) 8374 6509.

Yours sincerely,

m"\?"d\\b"w

Margaret Buchanan
Deputy Industrial Registrar

21 January 2002

cc. Mr Rick Fowler
Executive Officer, CFMEU
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DATE: 11 February 2002 ATTENTION: -vis M Buchanan
TO: Augtralian Industrial Registry
FAX NO: - 02 9380 6990 FILE NO: 11194
FROM: Alanna Duffy
MATTER: Elections in CFMEU - FFTS Union Division (Victorian Branch)
EMATL; aduffy@gkb.com.au
No of Pages (including this one): 2

MESSAGE
Letter follows.
Initials of Sender: Time of Transmission:

This information in this facsimile is confidential. If yon are not the intended receis er, please telephone Gill
Kane & Brophy on (03) 9670 7806, and return the original facsimile. We will refund any costs of doing so.

PALPWMatter\01 194D\Fax-ATR doc

Level 1, 520 Bouzke Street, Melbourne, Vic. 3000 AUSDOC DX 216
Telephone: (03) 9670 7806  Facsimile: (03) 9670 1217  Email: legalt 3gkb.com.au
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Ms Margaret Buchansn OurRef:  AMDIVE:

Deputy Industrial Registrar Email: o uffy@gkb.com.au
Australian Industrial Registry Your Ref:

Level 8

Terrace Towers 11 February 2002

80 William Street
EAST SYDNEY NSW 2011

Dear Ms Buchanan,
Elections in CFMEU — FFTS Union Division (Victorian Branch)

We refer to your telephone conversation with Alanna Duffy of this office in relation to the above
matter earlier today. We act for Michael Haritou and are instrucied to make the following
comments in relation to the proposed elections in the CFMEU = FFT! Union Division {Victarian
Branch).

We understand that elections have been sought for the positions of 'victorian Divisional Branch
Secretary, Victorian Divisional Vice President and Victorian Divisional Branch Conference
Delegate to Divisional Conference. As you are aware, there a number of matters currently before
the Federal Court involving the FFTS Division of the CFMEU. V1200 >f 2001 is an application by
our client challenging his dismisszl from the office of Divisional Branch Secretary and his
expulsion from the Division, which purportedly took effect on 1 November 2001. Matters V281
and V636 of 2001 concern the election of delegates to the Divisionil Conference of the FFTS
Union Division of the CFMEU.

We respectfully suggest that elections for the position of Branch Secretary and Divisional
Conference Delegates not be held until the outstanding matters before the Federal Court have been
determined.

Please contact Alanna Duffy of this office should you have any queries in relation to this

commespondence.

Yours faithfully,
GILL KANE & BROPHY

Pa: AR Vo 7 %Ql\‘(

01194\\ 1.02.02.doc Ligwalil, 520 Bourke Street, Melbourne, Vic, 3000 AUSDOCL X 216
Telephone: {03) 9670 7806 Facsimile: (03) 9670 1217  Emailk: legal 8gkb.com.au
A.BN. 20081 022 654
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Australian Industrial Registry Your Ref.

Level 8

Terrace Towers 11 February 2002
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Dear Ms Buchanan,
Elections in CFMEU — FFTS Union Division (Victorian Branch)

We refer to your telephone conversation with Alanna Duffy of this office in relation to the above
matter earlier today. We act for Michael Haritou and are instructed to make the following
comments in relation to the proposed elections in the CFMEU — FFTS Union Division (Victorian
Branch).

We understand that elections have been sought for the positions of Victorian Divisional Branch
Secretary, Victorian Divisional Vice President and Victorian Divisional Branch Conference
Delegate to Divisional Conference. As you are aware, there a number of matters currently before
the Federal Court involving the FFTS Division of the CFMEU. V1200 of 2001 is an application by
our client challenging his dismissal from the office of Divisional Branch Secretary and his
expulsion from the Division, which purportedly took effect on 1 November 2001. Matters V281
and V636 of 2001 concern the election of delegates to the Divisional Conference of the FFTS
Union Division of the CFMEU.

We respectfully suggest that elections for the position of Branch Secretary and Divisional

Conference Delegates not be held until the outstanding matters before the Federal Court have been
determined.

Please contact Alanna Duffy of this office should you have any queries in relation to this
correspondence.

Yours faithfully,
GILL KANE & BROPHY

Per: C:J)._O\ VC  a s 4 (;PQQ\T

0119441111.02.02.doc Ligwedzl, 520 Bourke Street, Melbourne, Vic, 3000 AUSDOC DX 216
Telephone: (03) 9670 7806  Facsimile: (03) 26701217  Email: legal@gkb.com.au
A.B.N. 20081 022 654



PR914620
Workplace Relations Act 1996

s.214(1) notification of casual vacancies

Victorian Divisional Branch, FFTS Union Division,
Construction, Forestry, Mining and Energy Union
(B2001/255)

DEPUTY INDUSTRIAL REGISTRAR BUCHANAN  SYDNEY, 20 FEBRUARY 2002

DECISION

[1]  This decision provides my reasons for not proceeding at this stage to

make arrangements with the Australian Electoral Commission (AEC) under
section 214(1) for the conduct of elections to fill vacancies in the positions of
Victorian Divisional Branch Secretary, Victorian Divisional Branch President

and Victorian Divisional Branch Conference Delegate.

[2] In aletter dated 30 November 2001, the Assistant Divisional Secretary of
the FFTS Union Division of the Construction, Forestry, Mining and Energy
Union, Mr Leo Skourdombis notified under section 214 (1) of the Workplace
Relations Act 1996 the casual vacancies in the above positions. The letter
advised that the vacancy in the position of Victorian Divisional Branch
Secretary arose from the dismissal of Mr Michael Haritou from the office of
Victorian Divisional Branch Secretary and his expulsion from the Division and
the vacancies in the positions of Victorian Divisional Branch President, and
Victorian Divisional Branch Conference Delegate arose from the resignation of
Mr Lou Kyriacou. A copy of the Victorian Branch Executive Meeting minutes
of 1 November 2001 (unsigned) in relation to the dismissal of Mr Haritou was

forwarded by facsimiile transmission to this office on 10 December 2001.




[3] Previously this office had written on 25 June 2001 to the President of the
FFTS Union Division, Mr Findlay, seeking advice on what steps the Division
had taken or intended to take to fill the vacancies arising from the resignation of

Mr Kyriacou. No response was received.

[4] In relation to the election notification I wrote to Mr Skourdombis on 14
December 2001 seeking advice of any court order, injunction or other court
ruling which would affect the granting of a decision by a Registrar in relation to

the positions for which he sought elections.

[S] In afurther letter dated 21 January 2002, I advised Mr Skourdombis that I
had not received any response to my earlier letter. Having considered the
judgment and order of Gray J in V287 of 2001, I advised that it did not appear to
me to have any direct relation to the positions of Divisional Branch Secretary or
Divisional Branch President. However, arrangements for the filling of the
vacancy in the position of Divisional Branch Conference Delegate had
previously been made in my decision E207 of 2001 and I did not propose to
make arrangements for the conduct of an election for this position again.
Finally, I noted that unless I received advice by 4 February 2002 that there were
proceedings before any Court disputing the vacancies of Branch Divisional
Secretary or Branch Divisional President it was my intention to proceed with a

determination of the matter and issue a decision in relation to them.

[6] Mr Haritou sought advice from the Industrial Registry on 30 January 2002
as to whether an application to conduct an election to fill the position of Branch
Divisional Secretary had been lodged. On 6 February 2002 1 spoke to Mr
Haritou who advised that he was challenging the decision of the Victorian

Branch Executive to dismiss him from office and expel him from the Division.




[71  Subsequently, on 11 February 2002, Mr Haritou’s solicitors, Gill Kane
and Brophy, wrote to me advising that there are a number of matters currently
before the Federal Court of Australia involving the FFTS Union Division.
Matter V1200 of 2001 is an application by Mr Haritou challengng his dismissal
from the office of Divisional Branch Secretary and expulsion from the Division. _
Matters V281 and V636 of 2001 concern the election of delegates to the

Divisional Conference of the Division.

[8]1 The reasons for judgment of Justice Finkelstein dated 8 February 2002
which dismissed the application by Mr Haritou for interim relief indicate there
are approximately 16 matters before the Court concerning the FFTS Union
Division (Haritou v Skourdombis [2002] FCA 116). It does not appear from the
reasons for judgement that the Court was advised of the notification under
section 214(1) of the casual vacancy in the position of Divisional Branch

Secretary.

[9] Given the uncertainty surrounding the FFTS Union Division operations at
present, as exemplified by the number of proceedings on foot before the Federal
Court, and the lack of any forthcoming information from the Division that has
been sought several times by this office about the conduct of elections, I propose
to defer my consideration of the election request until I am satisfied that relevant

Federal Court matters have been concluded.

[10] In this regard, I have considered the comments of Northrop and Evatt JJ in
Imlach v Daley (1985) 60 ALR 377 at 380 that there is a duty on a Registrar to
proceed to consider alterations to rules that are lodged and in normal

circumstances a Registrar should not refrain from determining the alterations at




the request of a member. In that matter, the Court was determining the validity
of rules which had not come into effect because of the Registrar’s decision to

refrain from considering their certification.

[11] In my view the dicta in Imlach v Daley (supra) do not apply to the matter

before me. This decision concerns the making of arrangements with the AEC to
conduct elections in three positions, two of which the vacancies are the subject
of challenges currently before the Federal Court. The vacancy in the position of
Divisional Branch Vice President occurred on 6 April 2001 for which the
request to fill the vacancy was not made until some 6 months later. Although I
am not aware of any specific challenge to this vacancy, there does not appear to
be any overwhelming reason to separate the consideration of making
arrangements for the conduct of an election with the AEC for this position in

isolation from the other Victorian Branch positions.
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FROM  STEPHEN KELLETT
N AUSTRALIAN INDUSTRIAL REGISTRY, SYDNEY

TO HELEN KUREK
EXECUTIVE ASSISTANT TO JUSTICE FINKELSTEIN
FEDERAL COURT OF AUSTRALIA

FAXNO 03 86003645 | |

DATE . 20/2/2002 o

RE DECISION IN RELATIGN TO AN APPLICATION FOR THE

 CONDUCT OF AN ELECTION UNDER $214(1) WORKPLACE

RELATIONS ACT 1996 |

VICTORIAN DIVISIONAL BRANCH, FFfS UNION DIVISION,
CFMEU
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FROM STEPHEN KELLETT
AUSTRALIAN INDUSTRIAL REGISTRY, SYDNEY

TO GILL KANE & BROPHY

FAX NO 03 9670 1217

DATE 20/2/2002

RE DECISION IN RELATION TO AN APPLIGATION FOR THE
CONDUCT OF AN ELECTION UNDER $214(1) WORKPLAGE
RELATIONS ACT 1996

VICTARIAN RIVISIONAL BRANCH. FFTS UNION DIVISION,



AUSTEAL

AUSTRALIAN INDUSTRIAL REGISTRY

Level 8, Termace Towers
80 William Street, East Sydney, NSW 2011
Telephone: {02) 8374 6666
Fax: (02) 9380 6990
Electoral Commissioner Through

Australian Electoral Officer for Victoria

Re: Construction, Forestry, Mining and Energy Union, FFTS Union Division,
¥ictorian Divisional Branch,
(E No. 255 of 2001)

I confirm my facsimile message of 20 February 2002 and enclose a copy of the Registrar’s Decision

in relation to the conduct of an election in the abovenamed organisation under section 214 of the
Workplace Relations Act 1996.

Yours sincerely

Stephen Kellett
for Deputy Industrial Registrar

20 February 2002
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AUSTRALIAN INDUSTRIAL REGISTRY

Level 8, Terrace Towers

80 William Street, East Sydney, NSW 2011
Telephone: (02) 8374 6666

Fax: (02) 9380 6990

The Director, Non-Parliamentary Elections
Australian Electoral Commission

PO Box E 201

KINGSTON ACT 2604

Re: Construction, Forestry, Mining and Energy Union, FFTS Union Division,
Yictorian Divisional Branch

(E No 255 of 2001}

I enclose a copy of a Decision made under section 214 of the Workplace Relations Act 1996.

Stephen Kellett
for Deputy Industrial Registrar

20 February 2002
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AUSTRALIAN INDUSTRIAL REGISTRY

Leval 8, Temace Towers

80 William Street, East Sydney, NSW 2011
Telephone: (02) 8374 6666

Fax: (02) 9380 6990

Mr Rick Fowler

Executive Officer

CFMEU

Box Q235, QVB Post Office
SYDNEY NSW 1230

Dear Mr Fowler

Re: Arrangements for the conduct of an Election
(E No. 255 0f 2001)

A copy of the Registrar’s Decision in relation to the above matter is enclosed in confirmation of my
facsimile earlier today.

Yours Sincerely

Stephen Kellett
for Deputy Industrial Registrar

20 February 2002
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. STEPHEN KELLETT |
FROM AUSTRALIAN INDUSTRIAL REGISTRY, SYDNEY

| RICK FOWLER
1o /- NATIONAL OFFICE.  CFMEU

FAX NO 02 9267 2460

DATE  20/2/2002 |
' s a1 ATHOW TOY AN APPLlCATlON FOR T'HE
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AUSTRALIAN INDUSTRIAL REGISTRY

Level 8, Terrace Towers

80 William Street, East Sydney, NSW 2011
Telephone: (02) 8374 6666

Fax; (02) 9380 6980

Mr Leo Skourdoumbis

Assistant Secretary, Victorian Branch, FFTS Union Division
CFMEU

130 Errol Street

NORTH MELBOURNE VIC 3051

Dear Mr Skourdoumbis

Re: Arrangements for the conduct of an Election
(E No. 255 of 2001)

A copy of the Registrar’s Decision in relation to the above matter is enclosed in confirmation of my
facsimile earlier today.

Yours Sincerely

Stephen Kellett
for Deputy Industrial Registrar

2( February 2002
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FROM STEPHEN KELLETT
AUSTRALIAN [NDUSTR]AL REGISTRY, SYDNEY
TO _ LEO SKOURDOUMBIS

VIC BRANCH FFTS UNION DIVISION, CFMEU

FAX NO 03 9328 2228

‘DATE - 20/2/2002
" RE 'ELECTION E2001/255
Dear Sir

Please find follow:ng a Decnsmn of Deputy Industrial Registrar Margaret

[ TR —
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AUSTRALIAN INDUSTRIAL REGISTRY

Level 8, Temrace Towers

80 William Street, East Sydney, NSW 2011
Telephone: {02) 8374 6666

Fax; (02) 9380 6930

Mr Rick Fowler

Executive Officer

CFMEU

Box Q235, QVB Post Office
SYDNEY NSW 1230

Dear Mr Fowler

Re: Arrangements for the conduct of an Election -
Victorian Divisional Branch, FFTS Division
(E No. 255 of 2001)

I refer to the application for an election for the positions of Branch Secretary and BRanch Vice
President of the above Branch, which was lodged in the Registry on 30 November 2001. You will
be aware that on 20 February 2002, Deputy Industrial Registrar Buchanan issued a decision
deferring further consideration of the election request until she could be satisfied that relevant
Federal Court matters had been concluded.

To date no information has been provided to the Registry that would indicate that the relevant
proceedings have concluded. Iwould appreciate advice from the organisation as to whether the
situation has changed in respect of the Federal Court, and whether or not the Branch wishes the
Registry to proceed with consideration of the matter, and if not, whether it wishes to withdraw the
application.

I look forward to hearing from the organisation or branch at your earliest convenience.

Yours sincerely
/

Stephen Kellett
for Deputy Industrial Registrar

22 July 2002



MINING and ENERGY UNION
FET.S. Union Division (Victorian Branch)
130 Errol Street, North Melbourne, Vic. 3051

Telephone: (03) 9329 1577 (6 lines) Fax: (03) 9328 2228
C-mail: Ms@ffts.cfmeu.asn. au

" - CONSTRUCTION, FORESTRY,
U

"taking up the fight"

23 July 2002 File Ref, IRF-02.98

via fax ttansmission (02) 9380 6990

Attentlon: Stephen Kellett

Ms Margaret Buchanan

Deputy Industrial Repistrar

Australian [ndustrial Relations Commission
Lovel 8, Terrace Towers

H0 William Street,

EAST SYDNEY 2011

Dear Ms Buchanan

RE: Arrangement for the conduct of an Election
Victarinn Divisional Branch FFT8 (E No, 288 of 2001)

We refer to our application for an election for the positionts of Dranch Secretary and Branch
Vice President and advise that due to Rule changes certifivd by the Australian Industrial
Kelations Commission which was the end result of a restructuring of the Unien, etections oy
the alorementioned positions in the Victorinn Branch id no longer neceasary, As such, wa wish
to withdraw the application for the efection,

Yours faithiully

Leo Skourdoumbis
Branch Secretary
CFMEU - Victorian FFTS Branch
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Cc: Rick Fowler ~ CFMEU, Mational Office
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AUSTRALIAN INDUSTRIAL REGISTRY

Level 8, Terrace Towers

80 William Street, East Sydney, NSW-2011
Telephone: (02) 8374 6666

Fax: (02) 8380 6990

Mr Rick Fowler

Executive Officer

CFMEU

Box Q235, QVB Post Office
SYDNEY NSW 1230

Dear Mr Fowler

Re: Arrangements for the conduct of an Election -
VYictorian Divisional Branch, FFTS Division
(E No. 255 of 2001)

Please see attached my letter in reply to correspondence received in relation to the above matter.

Yours sincerely

M‘ LW

Stephen Kellett
for Deputy Industrial Registrar

24 July 2002
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AUSTRALIAN INDUSTRIAL REGISTRY

Level 8, Temace Towers

80 Williarn Street, East Sydney, NSW 2011
Telephone: (02) B374 6666

Fax: {02} 9380 6990

Mr Leo Skourdoumbis

Branch Secretary, Victorian FFTS Branch
CFMEU

130 Errol Street

NORTH MELBOURNE VIC 3051

Dear Mr Skourdoumbis

Re: Arrangements for the conduct of an Election -
Victorian Divisional Branch, FFTS Division
(E No. 255 of 2001)

Thank you for your letter dated 23 July 2002 withdrawing the above application.

Accordingly, and under the circumstances, the application will be regarded as withdrawn and the
file closed. I have forwarded a copy of this correspondence to the Australian Electoral Commission,
Victoria, for the record. -

Yours sincerely

VAT e

Stephen Kellett
for Deputy Industrial Registrar

24 July 2002

cC. Rick Fowler
Executive Officer, CFMEU



