
CJAEC 
Australian Electoral Commission 

Our Ref: N13/297 

Mr lan Laidlaw 
President 
Hair and Beauty Australia 

Dear Mr Laidlaw 

Post-Election Report For: 

(, • 

Hair and Beauty Australia 
Scheduled Elections- E2013/254 

I refer to the above election for your organisation. 

(. 

l 7 DEC 2013 

Section 197(1) of the Fair Work (Registered Organisations) Act 2009 requires the AEC to provide a written report 
on the conduct of the election to the Delegate of the General Manager, Fair Work Commission and to the 
organisation or branch for whom the election was conducted. A copy of the report in relation to this election is 
attached. 

Section 198 of the Act requires that if an organisation or branch is given a post election report under section 197 
that identifies a rule that was difficult to interpret or apply, the organisation or branch must, within 30 days, give a 
written response to the AEC on that aspect of the report. The response must specify whether the organisation or 
branch intends to take any action in relation to the rule, and if so, what action it intends to take. 

If the attached Report identifies a rule that was difficult to interpret or apply, you should forward your response to 
the AEC by email to 'industrial.elections@aec.gov.au' within thirty days of the date of the report. 

Section198 and the regulations also require an organisation to make the post election report and the 
organisation's response to the report (if applicable) available to members. 

Further, Regulation 141 (4) of the Fair Work (Registered Organisations) Regulations 2009 requires an 
organisation or branch to publish a notice on its web site advising members that a copy of the post election report 
is available upon request. If a website is not available, publishing a notice in a journal or newsletter would be 
considered appropriate. 

Please contact me if you wish to clarify any aspect of this report. 

Marie Malfitana 
Returning Officer 

17 December 2013 

Level 10 
59 Goulburn Street 
HAYMARKET NSW 2000 

P.O. Box 496 Telephone (02) 9375 6364 
HAYMARKET NSW 1239 Facsimile (02) 9375 6336 

Email: marie.malfitana@aec.gov.au 
www.aec.gov.au. 
ABN 21 133 285 851 



(:JAEC 
Australian Electoral Commission 

• 
Fair Work (Registered Organisations) Act 2009 

POST ELECTION REPORT 
(, 

Client: Hair and Beauty Australia 

Contact details: Mr lan Laidlaw, President Email: Kerri-ann@askhaba.com.au 
Ms Christina Arciulli, Director 
Suite 304, Level3 
5 Hunter Street 
SYDNEY NSW 2000 

AIR contact officer: Stephen Kellett 

ELECTIONS COVERED IN THIS REPORT 

Election Decision Nols: E2013/254 

RULES 
Rules used for elections Rule ID: 

Rules difficult to apply/interpret: 

Model Rule reference (if any): 

ROLL OF VOTERS 

Email: lndustrial.elections@fwc.gov.au 
Tel: 02 6723 7237 

[146N: Rules as certified on 1 May 2013 incorporating 
alterations in matter R2013/217] 

Rules 38 (i) and 38 U) are contradictory in that 38 (i) 
requires a secret postal ballot, in contrast to 38 U) 
requiring the voter to sign their ballot paper. 
The action of 38 U) would identify the voter and 
therefore not comply with the requirement of 38 (i). 
The Rules are silent on the issues of a person 
nominating for, being elected to, or holding more than 
one office and there is no provision for withdrawal. 

Total number of voters on the Roll: 984 

Number of apparent workplace addresses: 676 

Number of non-current addresses: 2 

ALLEGATIONS OF IRREGULARITIES RECEIVED 

Details of written allegations of irregularities, and action taken by AEC: 

Other irregularities identified, and action taken: 

ATTACHMENTS 

A: Declaration of Results for Contested and Uncontested Offices 

Marie Malfitana 
Returning Officer 
17 December 2013 

NIL 

NIL 



Hair and Beauty Australia 

Committee of Management 2013 

Declaration of Results for Contested and Uncontested Offices 

E2013/254 

Below are the results of the election for the following offices, conducted in accordance with 
the provisions of the Fair Work (Registered Organisations) Act 2009 and the rules of the 
organisation. 

Members 

Total number of names on the roll of voters 
Ballot papers issued 
Replacement ballot papers issued 
Total Ballot Papers Issued 
Ballot papers I envelopes returned for scrutiny 
Less ballot papers I envelopes rejected at preliminary scrutiny 
Adjusting balance 
Total Ballot Papers Admitted to Scrutiny 
Percentage of ballot papers returned to number issued 
Ballot papers returned as unclaimed mail 
Ballot papers not returned 

President 

Candidates 

HARDING, Maureen E 
LAIDLAW, lan 

Total votes 

Formal ballot papers 

Informal ballot papers 

I declare Maureen E Harding elected. 

Committee Member (6) 

Candidates 

AKLE, Sarkis 
BRAUN, Craig 
COLOMBINI, Donna 
FENECH, Linda 
FLOHM, Brian Norman 
LESLIE, Peter 
NATI, Cosmo 
PYATT, Sheryle 
SCHMITT, Lara 

Final Votes 

112 
60 

172 
172 

4 

Final Votes 

98 
93 

126 
127 
87 

112 
73 

112 
109 

984 
984 

1 
985 
219 

43 
0 

176 
22 

7 
759 

c::)AEC 
Australian Electoral Commission 
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Total votes 

Formal_ballot papers 

Informal ballot papers 

937 

170 

6 

I declare Sarkis Akle, Donna Colombini, Linda Fenech, Peter Leslie, Sheryle Pyatt and Lara 
Schmitt elected. 

Vice President 

Candidates 

HARDING, Maureen E 

I declare Maureen E Harding elected. 

Honorary Secretary 

Candidates 

NASSO, Mario Paul 

I declare Mario Paul Nasso elected. 

Treasurer 

Candidates 

FLOHM, Brian Norman 

I declare Brian Norman Flohm elected. 

Marie Malfitana 
Returning Officer 
Australian Electoral Commission 

1 0 December 2013 
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 Terrace Towers 
80 William Street 

East Sydney NSW 2011 

Telephone: (02) 8374 6666 
International: (612) 8374 6666 

Facsimile: (02) 9380 6990 
Email: sydney@fwc.gov.au 

 

 
 

30 August 2013 

 
 
Ms Christina Arciuli 
Director,  
Hair and Beauty Australia 
GPO Box 5050 
SYDNEY    NSW   2001 
 
Dear Ms Arciuli 
 
Re: Scheduled Elections - Hair and Beauty Australia (E2013/254) 

I refer to the prescribed information lodged on 21 August 2013 under subsection 189(1) of the 
Fair Work (Registered Organisations) Act 2009 in relation to the above matter and to the 
application for an extension of time under subsection 189(2) received on 28 August 2013. 

The election has been granted.   A copy of the Delegate’s Decision is enclosed.       

Yours sincerely 

 
Stephen Kellett 
Senior Adviser, Regulatory Compliance Branch 



From: KELLETT, Stephen
To: "kerri-ann@askhaba.com.au"
Subject: Election Decision - E2013/254
Date: Friday, 30 August 2013 7:24:00 PM
Attachments: Election Decision E2013 254 HABA.pdf

E2013 254 HABA letter to assoc. 30 Aug 2013.pdf

Dear Ms Allen,
 
Please see attached the Delegate’s Decision and my letter in relation to the above for your
record.
 
Yours sincerely
 
STEPHEN KELLETT
Regulatory Compliance Branch
FAIR WORK COMMISSION
 
80 William Street
EAST SYDNEY   NSW   2011
 
(ph) (02) 6723 7237
(email) stephen.kellett@fwc.gov.au
 

mailto:kerri-ann@askhaba.com.au
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Fair Work (Registered Organisations) Act 2009 


s.189—Arrangement for conduct of an election 


Hair and Beauty Australia 
(E2013/254) 


MR ENRIGHT MELBOURNE, 30 AUGUST 2013 


Arrangement for conduct of election. 
 


[1] On 21 August 2013 Hair and Beauty Australia lodged with the Fair Work Commission 


the prescribed information in relation to an election for the following offices: 


 


President    (1) 


 


 Vice-President    (1) 


 


 Secretary    (1) 


 


 Treasurer    (1) 


 


 Ordinary Committee Members (6) 


 


[2] On 28 August 2013, the organisation lodged an application for an extension of time to 


allow a later day for lodgement of the prescribed information.   The prescribed day is the day 


occurring 2 months before the first day when a person may, under the rules of the 


organisation, become a candidate in an election. The rules provide that the nominations will 


open on the first Monday in October in the year elections are due to be held. 


 


[3] The organisation has explained that the late lodgement of the prescribed information 


was due to inadvertent omission of some administrative processes in the absence of a 


dedicated person to oversee administrative duties following executive personnel changes.  I 


allow a later day up to the date of actual lodgement, namely 21 August 2013 and grant the 


extension requested.  


 


[4] I am satisfied that an election for the abovenamed offices is required to be held under 


the rules of the organisation and, under subsection 189(3) of the Fair Work (Registered 


Organisations) Act 2009, I am making arrangements for the conduct of the election by the 


Australian Electoral Commission. 


 


 


 


 


[2013] FWCD 6356 
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DELEGATE OF THE GENERAL MANAGER 


 


 


 


Printed by authority of the Commonwealth Government Printer 


 


<Price code A, PR541012> 


 








 


 Terrace Towers 


80 William Street 


East Sydney NSW 2011 


Telephone: (02) 8374 6666 


International: (612) 8374 6666 


Facsimile: (02) 9380 6990 


Email: sydney@fwc.gov.au 


 


 
 


30 August 2013 


 
 
Ms Christina Arciuli 
Director,  
Hair and Beauty Australia 
GPO Box 5050 
SYDNEY    NSW   2001 
 
Dear Ms Arciuli 
 


Re: Scheduled Elections - Hair and Beauty Australia (E2013/254) 


I refer to the prescribed information lodged on 21 August 2013 under subsection 189(1) of the 


Fair Work (Registered Organisations) Act 2009 in relation to the above matter and to the 


application for an extension of time under subsection 189(2) received on 28 August 2013. 


The election has been granted.   A copy of the Delegate’s Decision is enclosed.       


Yours sincerely 


 


Stephen Kellett 
Senior Adviser, Regulatory Compliance Branch 







From: KELLETT, Stephen
To: "industrial.elections@aec.gov.au"
Subject: Election Decision - Hair and Beauty Australia - E2013 / 254
Date: Friday, 30 August 2013 7:22:00 PM
Attachments: E2013 254 HABA letter to AEC 30 August 2013.pdf

Election Decision E2013 254 HABA.pdf
HABA rules.pdf

Dear Electoral Officer,
 
Please see attached in relation to the above.   A copy of the current rules is also attached.
 
Yours sincerely
 
STEPHEN KELLETT
Regulatory Compliance Branch
FAIR WORK COMMISSION
 
80 William Street
EAST SYDNEY   NSW   2011
 
(ph) (02) 6723 7237
(email) stephen.kellett@fwc.gov.au
 

mailto:industrial.elections@aec.gov.au



 


 Terrace Towers 


80 William Street 


East Sydney NSW 2011 


Telephone: (02) 8374 6666 


International: (612) 8374 6666 


Facsimile: (02) 9380 6990 


Email: sydney@fwc.gov.au 


 


 
 


 


 


 


30 August 2013 


 


Electoral Commissioner Through  


Australian Electoral Officer (industrial.elections@aec.gov.au) 


 


Under subsection 189 of the Fair Work (Registered Organisations) Act 2009, please arrange for 


the conduct of the following election by the Australian Electoral Commission: 


 


E No 2013/254 


 


RE:  Hair and Beauty Australia 


Positions: 


See Decision   


Relevant Information:  


 


Contact: Ms Christina Arciuli, Director  


   


Phone:   1800 997 795 [ k e r r i - ann@ask haba . c om .au ]  


 


A copy of the decision is attached.  


I further request that you arrange for this office to be notified that arrangements for the conduct of 


this election have been made, by email transmission at industrial.elections@fwa.gov.au. 


 


 


Stephen Kellett 


Regulatory Compliance Branch 


Fair Work Commission 



mailto:industrial.elections@fwa.gov.au
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Fair Work (Registered Organisations) Act 2009 


s.189—Arrangement for conduct of an election 


Hair and Beauty Australia 
(E2013/254) 


MR ENRIGHT MELBOURNE, 30 AUGUST 2013 


Arrangement for conduct of election. 
 


[1] On 21 August 2013 Hair and Beauty Australia lodged with the Fair Work Commission 


the prescribed information in relation to an election for the following offices: 


 


President    (1) 


 


 Vice-President    (1) 


 


 Secretary    (1) 


 


 Treasurer    (1) 


 


 Ordinary Committee Members (6) 


 


[2] On 28 August 2013, the organisation lodged an application for an extension of time to 


allow a later day for lodgement of the prescribed information.   The prescribed day is the day 


occurring 2 months before the first day when a person may, under the rules of the 


organisation, become a candidate in an election. The rules provide that the nominations will 


open on the first Monday in October in the year elections are due to be held. 


 


[3] The organisation has explained that the late lodgement of the prescribed information 


was due to inadvertent omission of some administrative processes in the absence of a 


dedicated person to oversee administrative duties following executive personnel changes.  I 


allow a later day up to the date of actual lodgement, namely 21 August 2013 and grant the 


extension requested.  


 


[4] I am satisfied that an election for the abovenamed offices is required to be held under 


the rules of the organisation and, under subsection 189(3) of the Fair Work (Registered 


Organisations) Act 2009, I am making arrangements for the conduct of the election by the 


Australian Electoral Commission. 
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I CERTIFY under section 161 of the Fair Work 


(Registered Organisations) Act 2009 that the pages 


herein numbered 1 to 2525 both inclusive contain a 


true and correct copy of the registered rules of Hair 


and Beauty Australia. 


 


 


 


 


 


 


 


 


 


 


DELEGATE OF THE GENERAL MANAGER 


FAIR WORK COMMISSION 


 


 


 


 


 


[IMPORTANT: Enquiries about these rules or other rules relating to this organisation which are currently in 


force may be directed to any office of Fair Work Commission.] 
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Rules of Hair and Beauty Australia 


 


 


MEMORANDUM 


 


1.  The name of the Association is “HAIR AND BEAUTY AUSTRALIA”. 


2. The registered office of the Association is situated at Suite 304, Level 3, 5 Hunter Street, Sydney 


in the State of New South Wales.  The registered office and / or the principal place of business of the 


Association shall at all times be located in Sydney, NSW. 


3.  The objects for which the Association is established are:- 


 (a) To safeguard and promote the interests of hairdressing, beauty and related industries in 


respect of legislation, and to propose legislation which would promote those industries. 


 (b) To maintain registration as an industrial organisation of employers under the Fair Work 


(Registered Organisations) Act 2009 (Cth); 


 (c) To consider all matters affecting hairdressers, beauty therapists and related professions, and 


to initiate and petition Parliament or Ministers thereof; and to promote deputations in relation to 


measures affecting those professions. 


 (d) To obtain Parliamentary or other legal acknowledgment of the rights and status of 


hairdressers, beauty therapists and related professions.  


 (e) To represent the profession or any individual business entity involved in the hairdressing, 


beauty and / or related industries before any industrial tribunal or commission. 


 (f) To organise exhibitions, demonstrations, lectures, conferences and seminars on subjects 


pertaining to the hair, beauty and related industries. 


 (g) To give prizes for and in other ways encourage means of promoting the education and well-


being of the profession in the public arena. 


 (h) To provide industrial and other expert assistance to members in respect of all questions 


affecting the profession. 


 (i) Subject to the provisions hereof and of the Corporations Act 2001 (Cth) to purchase hire or 


otherwise acquire for the purposes of the Association any real or personal property and in 


particular any lands building furniture effects utensils books newspapers periodicals fittings 


apparatus appliances conveniences and accommodation and as far as the law allows and these 


Rules of the Association permits to sell demise let mortgage or dispose of the same.  


 (j) To erect maintain improve or alter any buildings for the purposes of the Association. 


 (k) To borrow or raise money by the issue of or upon bonds debentures bills of exchange 


promissory notes or other obligations or securities of the Association or by mortgage or charge of 


all or any of the property of the Association. 


 (l) To acquire any rights and privileges which the Association may regard as necessary or 


convenient for the purposes hereof. 


 (m) Subject to the Corporations Act 2001 (Cth) to invest the money of the Association not 


immediately required upon such securities as may from time to time be determined. 


 (n) To co-operate with any other Associations or societies with similar objects for the 


furtherance or carrying out any of the aforesaid objects. 







RULES 


[146N: Rules as certified on 1 May 2013 incorporating alterations in matter R2013/217] Page 2 of 25 Pages 


 (o) To do all such other things as are incidental or conducive to the attainment of the above 


objects. 


4. The income and property of the Association whencesoever derived shall be applied solely towards 


the promotion of the objects of the Association as set forth in these Rules and no portion thereof shall be 


paid or transferred directly or indirectly by way of dividend bonus or otherwise howsoever by way of 


profit to the persons who at the time are or have been members of the Association or to any of them or to 


any persons claiming through any of them.  Provided that nothing herein contained shall prevent the 


payment in good faith of remuneration to any employees officers or servants of the Association or to any 


member thereof or other person in return for any services actually rendered to the Association but so that 


no member of the Committee or Management or governing body of the Association shall be appointed to 


any salaried position with the Association or any office of the Association paid by fees and that no 


remuneration or other benefits in money or moneys worth shall be given by the Association to any 


member of such Committee or Management governing body except repayment of out-of-pocket expenses 


or reasonable and proper rent for premises demised or let to the Association. 


5. Every member of the Association undertakes to contribute to the assets of the Association in the 


event of the same being wound up during the time that he is a member or within on year afterwards for 


payment of the debts and liabilities of the Association contracted before the time at which he ceased to 


be a member and of the costs charges and expenses of winding up the same and for the adjustment of the 


rights of the contributories among themselves such amount as may be required not exceeding one dollar 


($1.00) payable by each member. 


6. The Association may be dissolved by a resolution passed by a majority of at least three quarters 


(3/4) of the members of the Association present and voting at a general meeting specially convened for 


the purpose.  The resolution of dissolution shall specify an Association or fund which has similar objects 


and which has rules that prohibit the distribution of its assets and income to its members, to which the 


property and funds of the Association shall be transferred. 


7. The liability of the members is limited. 


8. True accounts shall be kept of the sums of money received and expended by the Association and 


the matter in respect of which such receipt and expenditure take place, and of the property credits and 


liabilities of the Association and these accounts will be kept as specified in applicable industrial laws and 


subject to any reasonable restrictions as to the time and manner of inspecting the same that may be 


imposed in accordance with the rules of the Association for the time being or applicable industrial laws 


shall be open to the inspection of the members.  Once at least in every year the accounts of the 


Association shall be examined and the correctness of the balance sheet ascertained by a person who is a 


registered company auditor who shall provide a report to the Association in accordance with applicable 


industrial laws. 


9. No addition, alteration or amendment shall be made to or in the Rules of the of Association for the 


time being in force, unless the same shall have been previously submitted to and approved by the 


Industrial Registrar pursuant to applicable industrial laws and a Minister of the Crown or such person 


authorised by law to so do for the time being administering the Corporations Act 2001 (Cth) or such 


other legislation which lawfully supersedes it.  
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RULES 


 


INTERPRETATION 


 


1. In these rules:- 


“the Act” means the Corporations Act 2001 (Cth); 


 


“the Association” means Hair and Beauty Australia Ltd; 


 


“Hairdresser” means a person engaged in:- 


(a) arranging, dressing, curling, waving, cleansing, cutting, trimming, shaving, singeing, bleaching, 


tinting, colouring or otherwise treating the hair or beard of any person, whether by hand, or by any 


mechanical or electrical apparatus or appliances; or  


(b) massaging, cleansing or stimulating the scalp, face or neck of any person, whether with the use of 


cosmetic, antiseptic or similar preparations, or of tonics, lotions, or cream or otherwise; 


and “hairdressing” shall have a corresponding meaning. 


 


“Beautician” or “Beauty Therapist” means a person engaged in carrying out facial treatment, scalp 


treatment, any waxing, eyebrow arching and eyebrow tinting; or any other related service, and “beauty 


therapy” shall have a corresponding meaning. 


 


“hair and beauty industry” includes hairdressing salons; beauty salons; day spas; manufacturers of hair 


and / or beauty products; training colleges which offer recognised courses in hairdressing and / or beauty 


therapy; commercial entities which supply products and / or services which are unique to the 


abovementioned; 


 


“income” means all monies received by the Association, and includes but is not limited to, income 


received from Entrance Fees, Subscription Fees, Trade Shows, Educational and Training Services and all 


monies derived from investments made by the Association. 


 


“the seal” means the common seal of the Association. 


 


“Secretary” means any person who performs the duties of the Secretary of the Association and who is 


elected to that position as specified hereafter.  Such office shall be an honorary position 


 


“Executive Director” means the most senior employee employed or contracted by the Association. 


 







MEMBERSHIP 
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Expressions referring to writing shall, unless the contrary intention appears, be construed to include 


references to printing, lithography, photography, photocopy, or facsimile transmissions paper and other 


modes of representing or reproducing words in a visible form: 


 


Words or expressions contained in these rules shall be interpreted in accordance with the Acts 


Interpretation Act 1987 and of the Act as in force as at the date at which these Rules become binding on 


the Association where in the context of these Rules the masculine pronoun appears the feminine pronoun 


may be imported and vice versa if the circumstances apply. 


 


2.  Where the Association has identified that an industrial dispute exists, the Executive Director must 


notify Fair Work Australia in writing within seven (7) days of that fact, including a description of the 


circumstances relating to that dispute. 


 


CONSTITUTION 


 


3. The Association for the purposes of registration is declared to consist of more than two employers 


who have employed in aggregate more than 50 employees. 


 


4. The Committee may whenever it thinks fit register an increase in members, and shall maintain a 


Membership Register in accordance with applicable industrial laws. 


 


MEMBERSHIP 


 


5. Persons eligible for membership shall be:- 


(a) Any person who carries on business: 


(a) as a hairdresser and / or a beauty therapist; or 


(b) which supplies products and / or services (including training services) unique to the hair and 


/ or beauty industry; 


(b) Any employer who carries on a business, and who employs staff or personnel whose employment 


is covered by an industrial award covering the hair and beauty industry (or part of that industry); 


(c) Any financial member of the incorporated company presently known as Professional Hairdressers 


Association Ltd A.B.N 40 000 016 026. 


 


5A. Despite anything else contained in these Rules of the Association, the following types of 


businesses shall not be eligible for membership: 


(a) Mobile hairdressers who predominantly offer services in different locations outside of a salon-type 


environment (this does not include where such services are rendered to clients in relation to 


specific and important events, such as weddings); and 


(b) Businesses that offer hairdressing and / or beauty services to the public from residential premises. 


 







MEMBERSHIP 
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5AA. Any financial member of the Professional Hairdressers Association Ltd A.B.N 40 000 016 026 


(PHA) shall automatically become a member of the Association for as long as they remain a financial 


member of PHA, and such members: 


 (a) will have all the voting rights of a financial member of the Association; and 


 (b) will be exempt from paying a membership fee to the Association for the transfer of 


membership from PHA to HABA, but will then be required to make annual membership payments. 


 


5B. A partnership or corporation which is eligible for membership under Rule 5 shall be represented 


by any one partner or one director only. 


 


5C. The Committee may reject an application for membership if:  


(a) the applicant, being a natural person, is in the Committee’s opinion not of good character; or  


(b) any partner in a partnership that has applied for membership is in the Committee’s opinion not of 


good character; or 


(c) any director in a corporation that has applied for membership is in the Committee’s opinion not of 


good character; or  


(d) the corporation that has applied for membership has in place a constitution that contains any 


provision which is inconsistent with the objects of this Association. 


 


5D. An associate member, as determined by the Committee from time to time, shall not have any 


voting rights under these Rules of the Association. 


 


5E. A provisional member is a member who pays a lesser annual membership fee than that of a 


financial member, and despite Rule 30, is not eligible to be a member of the Committee. 


 


6. Any person not otherwise complying with the above conditions of membership, but who shares the 


objects of this Association, may be elected at an Annual General Meeting an honorary member of the 


Association from year to year. Such honorary member shall be exempt from payment of any entrance fee 


or subscription and no honorary member shall be eligible for election to any office or to the committee or 


be entitled to vote at any meeting.  


 


7. The members of the Association shall consist of all of the current financial members of the 


Association and all such other persons as may from time to time be elected and entered in the register of 


members in accordance with these Rules and applicable industrial laws. 


 


7A. Where there is no appropriate level of membership and pricing arrangement, the Executive 


Director will hold in its discretion the power to create a new level of Associate membership and pricing 


structure.  Such membership and membership categories will remain pending Associate Members until 


such time as the Committee of Management confirms the membership type and pricing strategy at the 


first available Committee Meeting.  Membership categories will be determined in line with clause 17a. 


Members shall be considered financial at the time of receipt of payment for their annual membership fee.  


i) Membership fees shall be payable either in one annual instalment or four quarterly instalments only. 







MEMBERSHIP 
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8. Each candidate for membership shall be proposed by one member of the Association and seconded 


by another member, and such candidate for membership shall forward a signed an Association 


Membership Application Form to the Executive Director.  


 


9. The application form of each candidate shall be accompanied by the entrance fee (but only if the 


Executive Director decides to impose it) and subscription fee for the following twelve months and if so 


accompanied the applications shall be brought before the Committee. 


 


10. At the next ensuing meeting of the Committee or in case there be a meeting of the Committee 


within seven days after the receipt by the Executive Director of such application then at the next but one 


ensuing meeting of the Committee the name of the candidate shall be submitted for approval; and the 


Committee may accept or reject the application in accordance with applicable industrial laws or may 


postpone the consideration thereof until the next subsequent meeting but such application shall not be 


deferred beyond two Committee meetings. 


 


11. In the event of a candidate for membership being rejected pursuant to Rule 5C hereof the entrance 


fee and subscription accompanying the application shall be returned to the candidate. 


 


12. A rejected candidate shall not be eligible to submit a further application until six months after his 


rejection. 


 


13. (a) The Association shall notify all applicants of:- 


(i) the financial obligations arising from membership; and 


(ii) the circumstances, and manner, in which a member may resign. 


 


 (b) Every Candidate who shall have been elected as aforesaid shall be notified to that effect by 


the Executive Director and shall then be entitled to have his name entered upon the register of 


members and an elected candidate shall not be entitled to exercise any of the privileges of a 


member until the same shall have been done. 


 


(c) Candidates accepted for membership in accordance with Rule 13(b) shall be notified in 


writing of their acceptance within 28 days of such acceptance. 


 


14. The entrance fee payable by members shall from the date hereof not exceed $100.00.  However, 


the Executive Director shall have the power to waive the payment of such a fee, at his or her discretion. 


 


15. (a) The annual subscription fee shall be payable yearly in advance.  A member’s subscription 


shall become due on each anniversary of the date when that member first became a member of the 


Association. 


 


(b) However, where there has been a period of time exceeding six (6) weeks where the member 


temporarily ceased being a member because the annual subscription fee was not paid by the due 
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date, and the member later pays the annual subscription fee on a date which is outside of this 


period of time, that later date shall be considered the relevant date for the purposes of Rule 15(a).  


 


(c) No fees (including any entrance fee) will be payable by a member other than as specified in 


Rules 14 and 15(a) hereof. However, this Rule shall not affect the Association’s right to charge 


additional fees to members and non-members who have had additional professional services and / 


or goods provided to them by the Association or their employees, contractors, or agents. 


 


16. (i)  No levy is to be imposed for political objects and no donation or other payment for political 


objects is to be made out of amounts levied by the organisation unless:- 


 (a) separate fund be established for the purpose of imposing of such levies and the 


making of such donations or other payments; and 


 (b) that contributions raised from members of the Association by any such levy be 


voluntary and be applied only to the purpose for which they were raised, unless the members 


making the contributions agree to some other application; and 


 (c) that the committee of the Association approve the imposing of each such levy and the 


making of each such donation or payment and satisfy itself that the imposing of each such 


levy and the making of each such donation or other payment out of the amounts levied is in 


accordance with the other Rules or rules of the Association. 


  


(ii) Written consent to the imposition of a levy as specified in Rule 16(i) hereof shall be a written 


affirmative positive statement from such of the members who wish to contribute to such levy. 


“donation or other payment for political objects” includes a payment to a candidate, group or party and a 


payment towards or the payment of any expenses incurred, either directly or indirectly, by a 


candidate, group or party, in relation to the election of candidates to Parliament or to some other 


public office; 


“group” means a group of candidates, or part of a group of candidates, for election to Parliament or to 


any public office; 


“Parliament” includes the Parliament of any State, Territory or the Commonwealth of Australia. 


“party” means a body or organisation, incorporated or unincorporated, having as one of its objects or 


activities the promotion of the election to Parliament or to any public office of a candidate or 


candidates endorsed by it or by a body or organisation of which it forms a part; 


“Public office” means the office of a member of any shire, municipal or city council, or of any public 


body that has power to raise money, either directly or indirectly, by means of a rate. 


 


17. The Executive Director can at anytime suggest to the Board the need for an annual membership fee 


increase where they see fit at anytime, to continue to offer high standard member services.   The 


membership increase must not exceed a 25% per annum of the current membership fee.  This would be 


decided by a vote at a monthly committee meeting.  Any other increases to membership fees must be 


presented at an Annual General Meeting for voting. 


 


18. While a person continues carrying on a business in the hair, beauty and / or related industry, the 


Association shall have the power from time to time to award a life membership to any such person who 


has shown merit in the hairdressing, beauty and / or related industry and who has been a member in good 


standing for 10 years or more of the Association and who has performed services for the Association and 


its members and such award shall be an honorary membership for life to the member so favoured and that 
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member shall not be required to make any further subscription payments of annual fees provided 


however that such award is personal to the member and not transferable and further that the Association 


shall limit the making of any awards to one person only within the space of two (2) years and no more. 


Life Members of PHA shall be recognised as “Foundation Life Members” of HABA and shall receive the 


same benefits as PHA Life Members. 


Life members, although not financial shall have full and equal voting rights to that of financial members 


and shall be eligible for representation on Committees and Sub Committees as elected or nominated. 


19. The name of every person becoming an ordinary member shall be forthwith entered in the register 


of members together with the date of his admission and his business or private address and no name shall 


be erased from such register except by order of the committee duly entered in the minutes. 


 


19A. No person (whether that person is a member or otherwise) may use the Association’s logo in any 


manner whatsoever, without the prior express written consent of the Association, and such consent may 


also include any conditions imposed by the Association, which must be complied with for the use of the 


Association’s logo by that person to be permissible. 


 


20. (a) Every member shall from time to time inform the Executive Director in writing of any 


alteration in his address and all notices required to be given to any member shall be deemed to be 


duly given if delivered at or posted to his last address entered in the register. 


 (b) A member shall within fourteen (14) days after:- 


 (i) the business or parts of the business of a member of the Association is assigned or 


transferred to a person who is not a member of the Association; or 


 (ii) such a person succeeds to the business or part of the business of a member of the 


Association, 


 the member shall notify the Association of the assignment, transfer or succession. 


 


21. The rights and privileges of every member shall be personal to himself; they shall not be 


transferable by his own act or by the operation of law and no member shall be entitled to exercise any of 


the rights and privileges of a member unless all moneys due by him to the Association have been paid. 


 


22. Any member may withdraw from the Association by giving fourteen (14) days notice in writing to 


the Executive Director of his intention to do so and upon the expiration of the aforesaid notice period he 


shall cease to be a member.  Provided however that any person who shall by any means cease to be a 


member shall nevertheless remain liable for and shall pay to the Association all moneys which at the time 


of his ceasing to be a member may be due from him to the Association.  


(a) Members who resign before the expiry of their membership fee will not be entitled to a pro rata 


refund of membership fees paid. 


 


23. If any member shall not have paid his annual subscription fee within sixty (60) days after the same 


shall be payable, his name may by order of the Committee be removed from the register of members.  


Provided however that the Committee may restore any person whose name has been so removed to his 


former status in the Association on receipt of a new application to join together with payment of any 


subscription arrears previously accrued and his subscriptions for the following twelve months.  The 
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Committee may, at its absolute discretion, also require such a person to also pay an entrance fee in the 


above circumstances. 


 


24. If any injury shall be done to any of the books periodicals or furniture of the Association by any 


member thereof such member shall forthwith either purchase a new copy of such book or periodical or a 


new and similar Rule of furniture or pay the value thereof and in the event of failing to comply with the 


order of the Committee to this effect he shall be liable to be expelled from the Association. 


 


25. Any member whose estate has been sequestrated or assigned shall forthwith cease to be a member 


of the Association. 


 


26. (a) Any member, after receiving notice from the Association of any complaint, may at such 


members request have such complaint determined by the Executive Committee who shall act in 


accordance with the principles of natural justice so that such member has every opportunity to 


defend himself against any such complaint and without limiting the generality of the foregoing a 


member shall have the following rights:- 


 (i) to receive a written copy of the complaint made against him; 


 (ii) to have sufficient time to reply to the complainants either verbally or in writing; 


 (iii) to receive not less than 14 days notice of any hearing if such a hearing is proposed; 


 (iv) at all times to be granted reasonable time to deal with all matters of and arising from 


such complaint; 


 (v) to receive the written decision of the Executive Committee and the reasons therefore 


within 21 days of submitting a written explanation or attending a hearing; 


 (vi) to be granted not less than 21 days in which to appeal from any decision of the 


Executive Committee; 


 


 (b) Any person aggrieved by such decision may within 21 days of the date of publication of such 


decision give notice to the Association of an appeal against such decision, which appeal shall be in 


writing and shall provide the detailed grounds for such appeal, which appeal shall be determined 


by the full committee of the Association at the earliest convenient date to the parties. 


 


27. The Committee shall have power to fine suspend or expel any member proved to its satisfaction to 


have been guilty of a breach of any of the Rules or by-laws of the Association or to have been guilty of 


improper conduct on the premises of the Association or elsewhere or of conduct prejudicial to the 


interests of the Association or to have wilfully made any false statement or to have obtained relief on a 


false pretence or who may have been convicted of any crime or who may knowingly introduce an 


expelled member to the premises of the Association. Any member so expelled shall forfeit his 


membership and interest in the Association. 


 


MANAGEMENT 


 


28. Subject to decisions of the Members of the Association in General Meeting the Association shall 


be managed by a committee consisting of President, Vice President, Secretary and Treasurer and six 


ordinary members all of whom shall retire two years after election but shall be eligible for re-election 
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provided however that no person shall be eligible for the position of President, Vice-President, Secretary 


or Treasurer unless such persons are qualified to practice as a hairdresser in accordance with the National 


Hairdressing Training Package or is a qualified Beauty Therapist and that such person has served as a 


Committee Member for one term of two years prior to standing for election for any of the positions as an 


office bearer of the Association. 


 


29. (Repealed) 


 


30. No person shall be qualified to be a member of the Committee who is not a financial member of 


the Association. 


 


31. An office holder or a member of the Committee may retire from office upon giving fourteen days’ 


notice in writing to the Executive Director of his intention to do so and such resignation shall take effect 


upon the expiration of such notice or its earlier acceptance. 


 


32. The office of a member of the Committee shall become vacated if the person has been found guilty 


pursuant to Rule 26 hereof of the Association, of:- 


(a) misappropriation of the funds of the Association, or 


(b) a substantial breach of the rules of the Association, or 


(c) gross misbehaviour or gross neglect of duty, or  


(d) fails to remain a financial member of the Association, or 


(e) if by notice in writing to the Executive Director he resigns his office. 


 


33. If there are less than eight (8) members of the committee at any time, the relevant vacancies shall 


be filled in accordance with the provisions of the next following Rule. 


 


34. Subject to Rule 33 above: 


 (a) any casual vacancy occurring on the Committee which vacancy shall be for a period in excess 


of 12 months then such vacancy shall be filled by the Association conducting an ordinary election 


as specified hereafter. 


 (b) any casual vacancy for a period of less than 12 months may be filled by the Committee as 


follows:- 


 (i) seconding a member who stood for election but was unsuccessful at the previous ordinary 


election or; 


 (ii) seconding any member who has skills or ability suitable for service on the Committee; or 


 (iii) leaving the position vacant. 


 


35. At least half of all the persons comprising the committee members and office holders shall 


constitute a quorum for all Committee meetings. 
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36. The Association may by special resolution remove any member of the Committee or office bearer 


if that person has been found guilty under these Rules of: 


(a) misappropriation of funds of the Association, or 


(b) a substantial breach of the Rules of the Association, or 


(c) gross misbehaviour or gross neglect of duty. 


A Committee Member or Office Bearer who fails to attend more than five (5) Committee Meetings in 


any calendar year, for any reason, shall automatically be deemed to have been guilty of gross neglect of 


duty. 


However, where: 


(a) a Committee Member or Office Bearer provides the Committee with a written request for a leave 


of absence in advance; and 


(b) that request is granted by the majority of the Committee,  


then the absences that form part of the granted request will not be taken into account when determining if 


that Committee Member or Office Bearer has failed to attend more than five (5) Committee Meetings in 


any calendar year. 


Subject to Rule 33 above, a replacement member may be elected or appointed in accordance with Rule 


34. 


37. The Association in general meeting by special resolution may subject to the approval of the 


Industrial Registrar amend these Rules of the Association so as to from time to time increase or reduce 


the number of members of the Committee and may alter their qualifications and may also determine in 


what rotation if any the members of the Committee shall retire from office. 


 


38.  


(a) The committee shall appoint a Returning Officer to conduct elections for the election of the 


members of the Association. The Returning Officer shall not hold any other office in, and shall not 


be an employee of the Association, section or division thereof. 


 The Returning Officer shall have such powers as are necessary for the conduct of the aforesaid 


elections including the fixing of the closing dates of the elections and the appointment of Assistant 


Returning Officers. 


(b) The election of members of the committee shall be carried out in accordance with this rule. 


(c) Members of the committee shall be elected every two (2) years by secret postal ballot of the 


members eligible to vote, commencing from 2010. 


(d) Nominations for elections will open on the first Monday of October in the year elections are due to 


be held.  The membership roll for members who are entitled to be nominated and to vote will close 


on the second Friday of September for that respective year. 


(e) Only financial members of the Association will be eligible to vote. 


(f) Nominations for the President, Vice President, Treasurer, Honorary Secretary, and six (6) ordinary 


committee members shall be called for by written notice to the members of the Association. 


(g) Nominations shall be made in writing signed by the nominee and a witness and lodged with the 


Returning Officer prior to the closing time for nominations, which shall be no less than 14 days 


and no more than 28 days after the date that nominations are open. 


(h) If a nomination is considered by the Returning Officer to be defective, he shall before rejecting the 


nomination notify the person concerned of the defect and where it is practicable to do so give him 
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the opportunity of remedying the defect within a period which shall be specified by the Returning 


Officer, which period shall not be less than 7 days after his being so notified. 


(i)  


(i) Where the number of candidates exceeds the number of vacancies to be filled the Returning 


Officer shall conduct an election by secret postal ballot of the members eligible to vote. 


(ii) Where the number of candidates does not exceed the number of vacancies, the Returning 


Officer shall declare such candidates elected. 


(iii) Where the number of candidates is insufficient to fill the vacancies the committee shall 


arrange for the conduct of an election by the Returning Officer in accordance with this rule, 


mutatis mutandis, to fill the vacant position(s). Provided that if there is still an insufficiency 


of candidates to fill the vacancies, the committee may appoint an eligible member of the 


Association to fill such vacancies. 


(j) The Returning Officer shall prepare the ballot papers and cause same to be distributed to the 


members eligible to vote, and the ballot paper must have a place for the signature of the voter. 


(k) The names of the candidates shall be listed alphabetically on the ballot which shall specify the 


closing time and date of the ballot.  The Returning Officer shall determine the opening and closing 


times and dates for nominations and for the ballot, which shall be no less than 14 days and no more 


than 28 days after the date that the ballot papers are distributed to the members. The Returning 


Officer may appoint such Assistant Returning Officers as he may consider necessary. 


(l) A member who is eligible to vote in accordance with rule 38(e), and who will be absent during the 


period in which the ballot is to be conducted, may apply to the Returning Officer to vote in 


absentia. Provided the Returning Officer receives the request in a form he or she considers 


acceptable, the Returning Officer shall comply with that request. 


(m) The person with the highest number of primary votes shall be elected. 


(n) Ballot papers shall be returned to the Returning Officer prior to the closing time and date of the 


ballot. 


(o) The counting of the ballot shall be conducted by the Returning Officer within five working days 


after the close of the ballot, in the presence of such nominated scrutineers as may be present. 


(p) Each candidate may nominate one scrutineer. No candidate may act as a scrutineer for another 


candidate.  The Returning Officer shall be advised not later than the closing time of the ballot, of 


the name of each candidate's scrutineer.  The Returning Officer shall cause each scrutineer to be 


notified of the times and dates for the counting of the ballot.  The scrutineer shall be entitled to be 


present at the counting of the ballot papers and shall reasonably represent the interests of the 


candidate or candidates whom he represents, but shall in no other way interfere with the conduct of 


the ballot. 


(q) The Returning Officer shall declare the result of the ballot immediately the counting of votes is 


concluded and shall provide to the Executive Director a written statement of the result signed by 


himself. 


 


39. The Committee shall as may be deemed expedient by the President.  The Executive Director shall 


ensure that at least seven day’s notice of such meeting is given to every member of the Committee. 


 


40. Notwithstanding any vacancy in the Committee the continuing members and office bearers may 


continue to manage the business of the Association.  Provided however that if the combined number of 


office bearers or committee members falls below four the Committee shall not act except for the purpose 


of filling such vacancies as provided in Rule 34(a). 


 







POWERS AND DUTIES OF THE COMMITTEE 


[146N: Rules as certified on 1 May 2013 incorporating alterations in matter R2013/217] Page 13 of 25 Pages 


41. The President shall take the Chair at all meetings of the Committee and in his absence the Vice-


President and in his absence a Chairperson shall be elected from among the Committee members present. 


 


42. A resolution in writing signed by the majority of all the members of the Committee shall be valid 


and effectual as if it had been passed at a meeting of the Committee duly called and constituted. 


 


43. At all meeting of the Committee the Chairperson shall have a casting vote as well as a deliberative 


vote. 


 


44. For the purpose of facilitating business and internal economy the Committee may appoint sub-


committees from the members of the Committee; the constitution duties and powers of such sub-


committees shall be determined by the Committee.  All actions, motions or resolutions of such sub-


committees, shall be subject to confirmation by the Committee and until such confirmation is provided 


by resolution of the full committee, shall not be binding upon the members of the Association. 


 


45. All acts done at any meeting of the Committee or a sub-committee or by any person acting as a 


member of the Committee or of such sub-committee shall notwithstanding that it shall afterwards be 


discovered that there was some defect in the election or appointment of such members of the Committee 


or sub-committee or persons acting as aforesaid or that they or any of them were disqualified by or under 


the Rules of Association be as valid as if every such person had been duly elected or appointed and was 


qualified under the Rules to be a member of the Committee or sub-committee. 


 


46. No resolution passed at any meeting of the Committee shall be rescinded at any subsequent 


meeting of the Committee during the same year unless a notice of the intention to propose such rescission 


shall have been given in the notice paper convening the meeting and the motion to rescind the previous 


resolution be carried by an absolute majority of the members of the Committee then present. 


 


47. No meeting of the Committee and no act or thing done or transacted at any such meeting shall be 


invalid on the grounds that notice of such meeting was not received by any member or members of the 


Committee in sufficient time to enable him or them to be present at such meeting. 


 


48. Subject to the provisions of these Rules the Committee may make such rules as it thinks proper as 


to the summoning and holding of committee meetings and for the transaction of business thereat but 


notice of all committee meetings shall be provided not less than 7 days prior to such meetings and the 


Agenda for such committee meetings shall be provided to each committee member. 


 


POWERS AND DUTIES OF THE COMMITTEE 


 


48A.  


 (a) The President shall: 


 (i) Be Chairman of all meetings of the Association and the Federal Council at which he 


is present and exercise all the powers and duties of that position. 
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 (ii) Sign the minutes of the proceedings of meetings when adopted by subsequent 


meetings. 


 (iii) Possess a deliberative vote as well as a casting vote in the event of an equality of 


votes. 


 Provided that if the President shall be absent the powers and duties of the President at a meeting of 


the Association shall be executed and performed by the Vice President, and if the Vice President is 


also absent, by a member of the committee chosen by those present at such meeting. 


 (b) The Hon. Secretary shall: 


 (i) Make and keep a record of all the proceedings of meetings of the Association. 


 (ii) Conduct all necessary correspondence and duly record the same. 


 (iii) Maintain the register of members and such other registers as may from time to time be 


required. 


 (iv) Prepare and forward all returns required by law. 


 (v) Have the control and supervision of the servants, records and offices of the 


Association. 


 (vi) Perform such other functions as may be required of him or her by the committee of 


the Association or as required under the provisions of the Act, as amended. 


 (c) The Treasurer shall be responsible for: 


 


 (i) Apply for when due and account for all moneys received by the Association. 


 (ii) Pay the same to credit of the Association into such Bank as the Committee may from 


time to time determine. 


 (iii) Disburse all monies of the Association under authority of the  Committee and no 


monies shall be paid until authorised by the Committee. 


 (iv) Produce his books of accounts at all meetings of the Committee. 


 (v) Submit an audited balance sheet at the Annual General Meeting in accordance with 


these Rules of Association. 


 (vi) Generally fulfill all duties of the office he assumes. 


 (vii) Be authorised by the Committee to delegate any of the foregoing duties to the 


Executive Director. 


 


49. (a) The management of the business and the control of the Association shall be vested in the 


committee and in addition to the powers and authorities expressly conferred by these Rules of the 


Association upon them the Committee may exercise all such powers and do all such acts and 


things as may be exercised or done by the Association and are not hereby or by statute or by the 


Rules of the Association forbidden or required to be exercised or done by the Association in 


general meeting. 


 


 (b) The day to day operational activities of the Association shall be managed by an Executive 


Director directly employed or contracted by the Association who in addition to his day-to-day 


operational duties shall sit on the Committee as an ex-officio member of the Committee at the 


Committee’s request but shall have no voting rights at such Committee meetings. 
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 (c) That the Committee shall not have the power to effect a purchase, sale mortgage of any real 


estate of the Association without first obtaining the prior approval of a majority of the members of 


the Association at an ordinary or extraordinary general meeting. 


 


 (d) The Committee shall not in each financial year of operation expend funds so as to exceed the 


Associations net income without the prior approval of the members of the Association who shall 


for the purpose of approving such expenditure meet in a General Meeting convened by the 


President, Vice President or Secretary specifically for the purpose of approving the expenditure of 


the Association. 


 


50. The Committee shall at its first meeting authorise the preparation of a suitable design for a 


Certificate of Membership and shall authorise the Executive Director to order one or more blocks for 


printing of the approved design.  The Executive Director shall further be authorised to hire such blocks to 


any duly registered member for a sum and on conditions to be determined by the Committee. 


 


51. (a) Without prejudice to the general powers conferred by Rule 50 of these Rules of the 


Association hereof the Committee shall have power - 


(1) To pay the costs charges and expenses preliminary and incidental to the formation establishment 


and registration of the Association. 


(2) Subject to the Act to take or lease any buildings for the purpose of the Association. 


(3) Subject to the Act to purchase lease or otherwise acquire any furniture books newspapers 


documents and property necessary for any purpose of the Association. 


(4) To determine from time to time the conditions on which members may use the library and as to 


what books may be removed by whom and on what conditions. 


(5) To delegate subject to such conditions as they may think fit any of their powers (except the 


election of members of the Committee) to sub-committees consisting of any members of the 


Committee and to make such rules if any as to the proceedings of such sub-committees as may 


seem expedient. 


(6) To institute conduct defend compound or abandon any legal proceedings by or against the 


Association or its officers or otherwise concerning the affairs of the Association also to compound 


and allow time for payment or satisfaction of any debts due and of any claims or demands by or 


against the Association. 


(7) To refer any claims or demands by or against the Association to arbitration and observe and 


perform any award made by the arbitrators. 


(8) To make and give receipts releases and other discharges for money payable to the Association and 


for all claims and demands made on the Association. 


(9) To act on behalf of the Association in all matters relating to bankruptcy assignment or liquidation. 


(10) Subject to the Act to invest and deal with any of the moneys of the Association not immediately 


required for the purposes hereof upon such securities and in such manner as they may think fit and 


from time to time to vary or realise such investments. 


(11) From time to time to make vary and repeal any by-laws for the regulation of the affairs of the 


Association its officers or servants or for observance by the members of the Association. 


(12) To impose a charge on members or non-members for admission to any lecture demonstration 


exhibition or other similar activity of the Association. 


(13) Subject to these rules as to the rights of honorary members and visitors. 
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(14) Subject to these rules as to rights and privileges which shall be accorded to the members of the 


Association. 


(15) As to the arrangements with any other Associations or bodies for reciprocal concessions or 


otherwise within the objects of the Association. 


(16) Too appoint and at their discretion remove or suspend the Executive Director, managers, 


secretaries, clerks, agents, servants and employees from permanent temporary or special services 


as they may from time to time think fit and to determine their duties and fix their salaries or 


emoluments whether or not such person is a member of the Committee and membership of the 


Committee shall not be a disqualifying consideration provided such appointment is otherwise 


notified to the members at the next succeeding annual general meeting. 


(17) To set aside out of the Income of the Association such sums as they may think proper as a reserve 


fund to meet contingencies or for improving or maintaining any of the property of the Association 


and for such purposes as the Committee shall in their discretion think conducive to the interests of 


the Association and subject to the Act to invest the general sums set aside upon such investments 


as they think fit and vary such investments and dispose of all or any part thereof at their discretion 


for the benefit of the Association and to deal with the reserve funds as they may think fit and as 


may be permitted in the Rules of the Association. 


(18) To enter into all such negotiations and contracts and rescind and vary all such contracts and 


execute and do all such acts deeds and things in the name and on behalf of the Association as they 


may consider expedient for in relation to any of the purposes of the Association and which it shall 


be lawful for the Association to undertake or do. 


 


52. The Committee shall also undertake the management of the Academy mentioned in the Rules of 


the Association which shall be for the purpose of tuition in the trade of hairdressing and related business 


practices of members of the profession who are not qualified for membership of the Association but may 


be candidates for membership of the Association. 


 


Every nominee for membership of the Academy shall forward to the Executive Director a completed 


Membership Application Form with the relevant membership fees. 


 


The Committee may decline to accept any such nomination without stating reasons and the fee shall in 


such case be returned to the candidate for membership.  


 


The Committee shall arrange for the giving of lectures and the holding of classes and demonstrations on 


subjects connected with the profession and shall also conduct examinations at such times as it shall 


appoint and shall prescribe rules standards and qualifications which must be complied with by 


candidates. 


 


Notwithstanding the last preceding Rule hereof the Committee shall have power to arrange with any 


person not a member of the Association for the delivery of any lecture or the taking of any class or the 


giving of any demonstration and the Committee shall have power to make such arrangement for 


remuneration of such person as it may think fit. 


 


53. At every ordinary meeting of the Committee the following shall be the order of business:- 


(i) Minutes of previous meeting read and confirmed and signed by the Chairman. 
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(ii) Consideration of matters arising out of the minutes. 


(iii) New Members & Resignations. 


(iv) Correspondence. 


(v) Report by Executive Director. 


(vi) Finance (accounts receivable, accounts payable). 


(vii) General business. 


 


53A. The Committee of Management will convene for no less than 9 meetings per year. 


 


53B. Any three Directors may, whenever the Directors think fit, convene a general meeting of the 


Company’s Members. 


 


53C. The Company may hold a meeting at 2 or more venues using any technology that gives Members 


entitled to vote, a reasonable opportunity to participate.  This may include participating via telephone or 


video conference. 


54. The President, Vice President, Treasurer and Secretary shall form an Executive Committee whose 


duty shall be to deal with any business that may be referred to it by the Committee and any matters of 


urgency affecting the interests of the Association or by these Rules of the Association.  A report of any 


such action shall be furnished to the next monthly meeting of the Committee or as soon as may be 


practicable. 


 


55. Such Executive Committee shall be authorised to incur expenditure up to an amount not exceeding 


five thousand dollars ($5,000.00) in any calendar year without the authorisation of the Committee. 


Reimbursement for costs will only be made upon presentation of tax invoices and receipts for reasonable 


costs incurred as approved in accordance with Accounting Standards.   Expenses incurred must show 


benefit to the Association as a whole and not only to the individual executive member. 


 (a) No payment will be made to any Committee Member other than payment of out of pocket 


expenses incurred by the Committee Member in the performance of any duty as a 


Committee Member 


 (b) Where the amount payable exceeds $50, the Committee of Management must approve this 


cost in writing before the expense is incurred.  Failure to do so will result in the cost being 


directly incurred by the Committee Member personally. 


55A. (i) The President shall be paid a taxable payment of $5000 per year for services rendered.  This 


amount will be paid at the end of one full year of service in the position of President. 


 (ii) The Treasurer shall be paid a taxable payment of $3000 per year for services rendered.  This 


amount will be paid at the end of one full year of service in the position of Treasurer. 


55B The Committee of Management holds the following responsibilities: 


 1.  Setting the policy for the Association.  This is done by: 


  I.  Creating or updating the mission and vision statements. 


  II Determining the Association’s programs and services. 


  III Approving the strategic plan. 
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 2. Monitoring the Association’s operations: 


  I. Hiring and periodically evaluating the Association’s executive director. 


  II Working with and providing support to the executive. 


  III Approving the annual budget, annual report, etc. 


  IV Approving major contracts and grants. 


  V Soliciting and reviewing program evaluations. 


  VI Troubleshooting as necessary. 


 


 3. Serving as a representative for the Association: 


I. Fundraising, by directly donating to the non-profit and soliciting donations from 


others. 


  II Advocating for the organisation 


 


 4. Fulfilling other board responsabilities: 


  I Documenting policies and decisions to create an Association memory. 


  II Preparing for and attending board meetings. 


  III Researching and discussing issues before decisions are made. 


  IV Replacing and orienting board members when a vacancy arises. 


 


5. The board of directors also has certain legal obligations known as duties which include but 


are not limited to the following: 


I Take reasonable care when making decisions for the Association (called “duty of 


care”) 


II Act in the best interest of the Association (called “duty of loyalty”) 


III Act in accordance with the Association’s mission (called “duty of obedience”) 


IV Stand aside when there is a conflict of interest (called “recusal”) 


 


6. While the board has many responsibilities, there are also things it should avoid.  Board 


members should avoid being over- or under-involved.  More specifically, the board of 


directors should not: 


 I Concern itself with the day-to-day management of the Association.  That is the 


executive director’s job. 


 II Rubber stamp decisions. While the board should take the recommendations of the 


Associations’s director, staff and members into consideration, the board needs to be an 


independent decision-making body.  Decisions should be made on behalf of the majority of 


members in the best interests of the majority of members and the industry, not the individual 


board member. 


 


SEAL 
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56. The Committee shall provide for the safe custody of the Common Seal which shall be in the 


custody of the Executive Director and shall not be placed on any instrument or document whatsoever 


except by the authority of the Committee previously given and in the presence of the President or Vice-


President and the Secretary two of whose signatures shall be affixed to such instrument or document. 


 


CUSTODY OF MONEYS 


 


57. All cheques drawn upon the bank of the Association shall be signed by two signatories, consisting 


of either the Treasurer or the President, and countersigned by the Executive Director. 


 


58. No securities deposited with the bankers of the Association shall be delivered by the said bankers 


without the order of at least two of the following three persons: the Executive Director, the Treasurer, 


and President. 


 


59. All moneys payable to the Association shall be received by the Committee and shall be paid into 


the banking account of the Association by a duly authorised officer. 


 


EXECUTIVE DIRECTOR 


 


60. Subject to Rule 49 an Executive Director shall be appointed by the Committee for such term and 


upon such conditions as it thinks fit, and any Executive Director so appointed may be removed by the 


Committee, subject to the terms of employment previously agreed. 


 


61. The Executive Director shall take charge of the books documents and accounts of the Association 


and shall cause correct entries to be made in the books of all matters and things to be entered therein in 


the ordinary course of the proceedings of the Association and shall whenever required by the Association 


render to them an account of all transactions matters and things relating to the Association or its affairs 


over which the Executive Director may have control or of which he may have cognisance. 


 


62. The Executive Director shall convene meetings of the Committee of the Association at such time 


and place as he may from time to time, and be directed by the Committee or the President as the case may 


be. 


 


63. All amounts over five hundred ($500.00) shall be paid by cheque, credit card, or electronically. 


 


64. (Repealed) 


 


GENERAL MEETING 
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65. (Repealed) 


 


66. General meetings shall be held at least once in each calendar year at such time and place as may be 


prescribed by the Committee and at intervals of not more than eighteen (18) months after a prior General 


Meeting. 


 


67. The abovementioned general meetings shall be called ordinary meetings.  All other meetings of the 


Association shall be called extraordinary general meetings.  A Motion or Resolution passed by a General 


Meeting shall overrule any decision, resolution or motion of the Committee where any dispute arises. 


 


68. The President may whenever he may think fit and shall within fourteen days after receipt of a 


requisition made in writing by not less than fifty (50) financial members convene an extraordinary 


general meeting and the requisitionists may call such meeting if there be no President or if the President 


fails to call a general meeting within the said period. 


 


69. Any such requisition shall specify the object or objects of the meetings required and shall be 


signed by the members making the same and shall be left with the Executive Director at the office of the 


Association. The meeting shall be convened for the purposes specified in the requisition only. 


 


70. In the case of all general meetings of the Association twenty eight clear days notice at least 


specifying the place day and hour of meeting and in the case of special business the general nature of 


such business shall be given to the members by post or otherwise served as hereafter provided. 


 


71. The inadvertent omission to give any such notice to any of the members shall not invalidate any 


resolution passed at any such meeting. 


 


72. The business of an ordinary meeting shall be to receive and consider the balance sheet the reports 


of the Committee and of the Auditors, to consider the levels of Entrance and Subscription fees, and to 


transact any other business which under these Rules ought to be transacted at an Annual General Meeting 


and any business which may be brought under consideration by the report of the Committee issued with 


the notice convening such meeting. All other business transacted at an ordinary meeting and all business 


transacted at an extraordinary general meeting shall be deemed special. 


 


73. At all general meetings of the Association fifteen members shall form a quorum. 


 


74. No business shall be transacted at any general meeting unless the quorum requisite be present at 


the commencement of such business. 


 


75. If within one hour from the time appointed for the meeting a quorum of members be not present 


the meeting if convened upon the requisition of members as aforesaid in Rule 66 shall be dissolved’ in 
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any other case it shall stand adjourned to the same day in the following week at the same hour and place 


and if at such adjourned meeting a quorum of members be not present it shall be adjourned sine die. 


 


76. Whenever an ordinary or extraordinary general meeting shall in consequence of the non-


attendance of a sufficient number of members or by the resolution of the members present be adjourned 


to a future date notice thereof shall be duly given by circular to advertisement as determined by the 


Chairperson of the Meeting.  


 


77. The President shall take the chair at all general meetings and in his absence the Vice-President and 


in his absence a Chairperson shall be elected from among the members present. 


 


78. No person other than a financial member duly registered and the appointed auditor shall be entitled 


to be present at any general meeting unless otherwise determined by resolution or assented to at that 


general meeting. 


 


79. Every member shall have one vote and all questions shall be decided by a majority of the members 


present and voting by Proxy shall be permitted.  The instrument appointing a proxy shall be in writing 


under the hand of the Appointer or of his Attorney duly authorised in writing.  The instrument appointing 


a Proxy shall be deemed to confer authority to demand or join in demanding a Poll. 


 


A member shall be entitled to instruct his Proxy to vote in favour of or against any proposed resolutions.  


Unless otherwise instructed, the Proxy may vote as he thinks fit. 


 


The instrument appointing a Proxy may be in the following form or in a common or usual form. 


 


HAIR AND BEAUTY AUSTRALIA 


 


I, ..................................................... of ………………………………………………………, 


being a financial member of Hair and Beauty Australia hereby appoint: .............................................. of 


.................................................................. 


or .............................................. failing him/her: ..................................................... 


of ................................................................................................................................ 


 


As my Proxy to vote for me on my behalf at the (Annual or Extraordinary, as the case may be) General 


Meeting of the Association to be held on the day of................................. 20...... and at any adjournment 


thereof. My Proxy is hereby authorised to vote *in favour* of/* against* the following resolution: 


 


SIGNED  this ......................... day of .................................. 20 .......... 
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Signature: .............................................................. 


 


** Strike out whichever is not desired. 


 


NOTE - In the event of the member desiring to vote against or for any resolution he shall instruct his 


proxy accordingly.  Unless otherwise instructed, the Proxy may vote as he thinks fit. 


 


The instrument appointing a Proxy and the Power of Attorney or other authority if any under which it is 


signed or a notarily certified copy of that power or authority shall be deposited at the registered office of 


the Association as is specified for that purpose in the Notice convening the meeting, not less than seven 


days before the time for holding the meeting or adjourned meeting at which the person named in the 


instrument proposes to vote, in default of which the instrument of proxy shall not be treated as valid. 


 


80. At any meeting unless a ballot be required under these Rules or determined at a meeting every 


resolution shall be decided by a show of hands or in such other way as the majority of members present 


may decide.  In all cases the Chairperson shall be entitled to a casting vote as well as a deliberative vote 


and a declaration by the Chairperson that a resolution has been carried or carried by a particular majority 


or lost and an entry to that effect in the minutes shall be sufficient evidence of the fact without proof of 


the number of votes recorded in favour of or against such resolution. 


 


81. No objection shall be made to the validity of any vote except at the meeting at which same shall be 


tendered and every vote not disallowed at such meeting shall be deemed valid for all purposes. 


 


82. After all business introduced by the Committee shall have been disposed of it shall be competent 


for any member of the Association to bring under the notice of the meeting any business or matter within 


the object or purposes of the Association and give any notice he may think fit of a proposition to be 


considered at a future meeting. 


 


83. In all cases of dispute doubt or difficulty respecting or arising out of matters of procedure or order 


the decision of the Chairperson shall be final and conclusive. 


 


NOTICES 


 


84. Any notice may be served upon any member either personally or by sending it through the post 


addressed to such member at his address as entered in the register of members. 


 


85. Any notice required to be given by the Association to the members or to any of them and not 


expressly provided for by these Rules shall be sufficiently given if given by advertisement.  Any notice 


required to be or which may be given by advertisement shall be advertised once in one of Sydney’s daily 


newspapers. 
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86. Any notice sent by post shall be deemed to have been served at the expiration of forty eight hours 


after the letter containing the same is posted and in proving such service it shall be sufficient to prove 


that the letter containing such notice was properly addressed and posted. 


 


ACCOUNTS 


 


87. The Committee shall cause true accounts to be kept of all moneys received and expended by the 


Association and the matters in respect of which such receipt and expenditure take place and of the assets 


credits and liabilities of the Association. 


 


88. The accounts shall be closed annually on such date as may be prescribed by the Committee and if 


no other time be fixed on the 30th day of June in each year and a balance sheet containing a statement of 


the property and liabilities of the Association on that day shall be made out and submitted at the 


subsequent general meeting. 


 


AUDIT 


 


89. Once at least in every year the accounts of the Associations shall be examined and audited and the 


correctness of the statement and balance sheet ascertained by a properly qualified Auditor. 


 


90. The first Auditor shall be appointed by the Association at its first Annual General Meeting.  


Subsequent Auditors shall be appointed by the Association at the Annual General Meeting to be held in 


each year. 


 


91. The Auditor shall be entitled to charge for all professional services properly undertaken on behalf 


of the Association as authorised by the Rules and the Committee, and any Auditor whose term of office 


has expired shall be eligible for reappointment. 


 


92. The Auditor appointed pursuant to these Rules shall be independent of any bookkeeper, accountant 


or other person involved in preparing the books of accounts of the Association. 


 


93. If any casual vacancy occurs in the office of Auditor the Committee shall forthwith obtain the 


reasons for resignation of the Auditor and shall not accept such resignation until the reasons for 


resignation are provided. 


 


94. The Auditor shall at all reasonable times have access to the books and accounts of the Association 


for audit purposes and he may in relation to such accounts at any time require any explanation or 


information which he may deem necessary from any employee, office bearer or Committee member of 


the Association. 
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95. The Auditor supply to the Executive Committee audited copies of the Statement of Accounts 


and/or Balance Sheet intended to be laid before the Annual General Meeting of the Association twenty-


one (21) days at least before the meeting to which the same are to be submitted and it shall be the 


Auditor’s duty to examine the same with the accounts and vouchers and other papers relating thereto and 


report to the general meeting thereon. 


 


96. Save as to matters which are a breach of Rule 4 every set of annual accounts of the committee 


when audited and approved by a general meeting shall have as aforesaid be conclusive except as regards 


any error discovered therein within three months next after the approval thereof.  Whenever any error is 


discovered within such period the accounts shall be forthwith corrected and thenceforth shall be 


conclusive. 


 


97. For the purposes of interpretation where the expression “he” or “his” appears it may be deemed to 


apply either to male or female persons wherever the circumstances are appropriate. 


 


98. Any of the Rules of the Association may be rescinded or altered or additions thereto made with the 


consent of the proper officers duly authorised under the Act and applicable industrial laws to permit such 


amendments or deletions and in the manner provided by law.  The Executive Director shall upon receipt 


of instructions from the President or the Committee in respect of a change or alteration: 


(a) notify each member of the proposed change or alteration, 


(b) call a special general meeting to consider such proposed change or alteration, 


(c) deliver a copy of the proposed change or alteration to the Industrial Registrar, 


(d) upon receiving the consent of the Industrial Registrar to such proposed change or alteration complete 


and execute such documents as are required to effect the change or alteration as specified by the Act. 


 


INDEMNITY OF OFFICERS 


 


99. All Office Bearers, Committee members and employees of the Association shall be indemnified by 


the Association from all charges, losses, claims and expenses incurred by them in and about the 


discharge of their respective duties except such as happen through their own wilful act or default and no 


Officer or Committee persons shall be liable for the acts receipts neglects or defaults of any other 


member of the Committee or Officer or for the joining in any receipt or other act for conformity or for 


any loss or expense happening to the Association through the insufficiency or deficiency of the title to 


any property acquired by order of the Committee for or on behalf of the Association or for the 


insufficiency of deficiency of any securities in or upon which any of the moneys of the Association shall 


be invested or for any loss or damage arising from the bankruptcy insolvency or tortious or any other act 


or acts of any person or persons with whom any moneys securities or effects shall be deposited or for any 


loss or damage or misfortune whatever which shall happen in the execution of the duties of his respective 


office or in relation thereto unless the same shall happen through his own wilful act or default. 


 


LOANS AND GRANTS 
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100. The Association shall not make a loan, grant or donation unless the Committee of the Association:- 


 


(a) has satisfied itself:- 


 


(i) that the making of the loan, grant or donation will be in accordance with the other rules and 


Rules of the Association; or 


 


(ii) in the case of a loan that in the circumstances that the security proposed to be given for 


repayment of the loan is adequate and the proposed arrangements for repayment of the loan 


are satisfactory; and 


 


(b) has approved the making of the loan, grant or donation.  


 


 


 


 


 


***END OF RULES*** 


 







 

 Terrace Towers 
80 William Street 

East Sydney NSW 2011 

Telephone: (02) 8374 6666 
International: (612) 8374 6666 

Facsimile: (02) 9380 6990 
Email: sydney@fwc.gov.au 

 

 
 
 

 

 

30 August 2013 

 

Electoral Commissioner Through  

Australian Electoral Officer (industrial.elections@aec.gov.au) 

 

Under subsection 189 of the Fair Work (Registered Organisations) Act 2009, please arrange for 
the conduct of the following election by the Australian Electoral Commission: 

 

E No 2013/254 

 

RE:  Hair and Beauty Australia 

Positions: 

See Decision   

Relevant Information:  

 

Contact: Ms Christina Arciuli, Director  

   

Phone:   1800 997 795 [ k e r r i - ann@ask haba . c om .au ]  

 

A copy of the decision is attached.  

I further request that you arrange for this office to be notified that arrangements for the conduct of 
this election have been made, by email transmission at industrial.elections@fwa.gov.au. 

 

 

Stephen Kellett 

Regulatory Compliance Branch 

Fair Work Commission 

mailto:industrial.elections@fwa.gov.au


1 

 

Fair Work (Registered Organisations) Act 2009 

s.189—Arrangement for conduct of an election 

Hair and Beauty Australia 
(E2013/254) 

MR ENRIGHT MELBOURNE, 30 AUGUST 2013 

Arrangement for conduct of election. 
 

[1] On 21 August 2013 Hair and Beauty Australia lodged with the Fair Work Commission 

the prescribed information in relation to an election for the following offices: 

 

President    (1) 

 

 Vice-President    (1) 

 

 Secretary    (1) 

 

 Treasurer    (1) 

 

 Ordinary Committee Members (6) 

 

[2] On 28 August 2013, the organisation lodged an application for an extension of time to 

allow a later day for lodgement of the prescribed information.   The prescribed day is the day 

occurring 2 months before the first day when a person may, under the rules of the 

organisation, become a candidate in an election. The rules provide that the nominations will 

open on the first Monday in October in the year elections are due to be held. 

 

[3] The organisation has explained that the late lodgement of the prescribed information 

was due to inadvertent omission of some administrative processes in the absence of a 

dedicated person to oversee administrative duties following executive personnel changes.  I 

allow a later day up to the date of actual lodgement, namely 21 August 2013 and grant the 

extension requested.  

 

[4] I am satisfied that an election for the abovenamed offices is required to be held under 

the rules of the organisation and, under subsection 189(3) of the Fair Work (Registered 

Organisations) Act 2009, I am making arrangements for the conduct of the election by the 

Australian Electoral Commission. 

 

 

 

 

[2013] FWCD 6356 

DECISION 



[2013] FWCD 6356 
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From: KELLETT, Stephen
To: KELLETT, Stephen
Subject: FW: Elections for Hair and Beauty Australia
Date: Thursday, 29 August 2013 12:22:37 PM
Attachments: image006.png

image007.png
Letter for Stephen.pdf

From: Kerri-Ann Allen [mailto:kerri-ann@askhaba.com.au] 
Sent: Wednesday, 28 August 2013 9:56 AM
To: KELLETT, Stephen
Cc: christina@askhaba.com.au
Subject: RE: Elections for Hair and Beauty Australia
 

 Dear Stephen,
Please find attached the Letter from our president as discussed last week.
 Please do not hesitate to contact Hair & Beauty Australia should you have any further queries.
Regards
Kerri-Ann Allen
Industrial Relations Coordinator

P: 1800 997 795
W: www.hairandbeautyaustralia.com.au
Follow us on Facebook! Like us and we’ll like you! 

Please consider the environment  before printing this e-mail. 
This  email  and the files transmitted with it are confidential and privileged in which case neither is intended to be waived.  The contents of this email, including any
attachment, are intended solely for the use of the individual or  entity  to whom they are addressed. If you are not  the intended recipient, you are not  permitted to
distribute or  use this message or  any of its attachments in any way. If you have received this message in error,  please notify  us and remove it from your system. It
is your responsibility to check any attachments for viruses and defects before opening or  sending  them on.  Hair and Beauty Australia  accepts no liability  for any
consequential damage resulting from this email  containing any computer viruses.
Information  provided is not  legal advice. Please be aware that information enclosed  by Hair and Beauty Australia  and its employees or  agents  is based on the
details  members provide to our consultants. Please note that our consultants do not  have legal qualifications and are not  authorised to provide legal advice. If you
have not  provided Hair and Beauty Australia  with correct information, or  the information you have previously  provided has changed, it may affect the accuracy  of
guidance provided by the association. Hair and Beauty Australia  accepts no responsibility or  liability  arising from matters or  damage incurred as a result of any
individual or  company acting on information provided by Hair and Beauty Australia. While  all  due care is taken to ensure the accuracy  of information provided, Hair
and Beauty Australia  suggests  independent  legal advice be sought  by members as required. Any advice provided should be read  in conjunction with the expressed
provisions  of the relevant award and legislation. Every effort  has been made to ensure this information is free from omissions or  error.
Information  provided must be read  in context with the relevant Award, Agreement  and Legislation. Every effort  is made to ensure that advice provided is correct at
the time of publication. No guarantee  is provided for changes that occur post  publication.

 

mailto:/O=AIR/OU=NSW01/CN=RECIPIENTS/CN=KELLET
mailto:Stephen.KELLETT@fwc.gov.au
http://www.hairandbeautyaustralia.com.au/
http://www.facebook.com/home.php#!/pages/Hair-and-Beauty-Australia-Industry-Association-HBA/132464026816324

HABA

HAIR & BEAUTY AUSTRALIA
INDUSTRY AsSOCIATION














27 August 2013 

General Manager 
Fair Work Commission 
80 Williams Street 
East Sydney NSW 2011 

Dear General Manager, 

1-iABA 
'',.\[,> & l;l ,\II" /\.i'ol'--/>1 [(, 

!~J"_.d ~/J>-,:Y f\~-; 1J(J(,.lf\l!t'N 

Hair and Beauty Australia Limited 
GPO Box 5050 

Sydney, NSW, 2001 

We wish to request that an extension of time and a later day be allowed for lodgement ofthe 

prescribed information in relation to our scheduled elections of office holders. 

The application should have been lodged by August th 2013 however due to internal personnel 

changes at the executive level and no dedicated person to oversee administrative duties some 

processes were inadvertently overlooked. 

We apologise for any inconvenience this may have caused. 

Yours Sincerely, 

~l 
lan Laidlaw 
President 
Hair and Beauty Australia Limited 

P: 1800 997 795 
GPO BOX 5050, Sydney NSW, 2001 
E: info@askhaba.com.au 



From: KELLETT, Stephen
To: "kerri-ann@askhaba.com.au"
Subject: FW: Elections for Hair and Beauty Australia
Date: Wednesday, 21 August 2013 3:52:43 PM

Dear Ms Kelly
 
Please see email below.   The application/notification should have been lodged by 7 August
because 2 months notice prior to the opening of nominations is required.
 
Therefore, the application/notification you have sent needs to be supplemented by a request
that the General Manager allow a later day of lodgement (i.e. 21 August) that states the reason
(which I understand from my discussions with Christina relates to changes in executive
personnel and oversight in the transition).   The request can be sent by email to
orgs@fwc.gov.au
 
 
There is no need to mail an original, but if you have already prepared one, send it attention Mr
David Vale, Fair Work Commission, C/- 80 William Street East Sydney NSW 2011.
 
Please telephone  me if you wish to discuss.
 
STEPHEN KELLETT
Senior Adviser, Regulatory Compliance Branch
Fair Work Commission
 
80 William Street
EAST SYDNEY   NSW   2011
 
(ph) (02) 6723 7237
(mobile) 0429 462 979
(email) stephen.kellett@fwc.gov.au
 
www.fwc.gov.au
 
From: HALL, James 
Sent: Tuesday, 22 January 2013 2:20 PM
To: 'malynda@askhaba.com.au'
Subject: Elections for Hair and Beauty Australia
 
Hi Malynda
 
I tried to call today you but was advised you were not available.
 
I have had a chance to look at the prescribed information you sent last Thursday concerning an
election within HABA.
 
In the prescribed information it states that nominations will open on the fourth Tuesday in
February 2011 (I think this should be 2013) or as advised by the AEC.
 

mailto:/O=AIR/OU=NSW01/CN=RECIPIENTS/CN=KELLET
mailto:kerri-ann@askhaba.com.au
mailto:orgs@fwc.gov.au


However, rule 38(d) of the rules of Hair and Beauty Australia state that nominations for
elections will open on the first Monday of October.
 
I just wanted to ask you the reason why you have lodged the prescribed information now and
why you want the election so soon. I think that you are just following the previous election in
providing that the nominations will open on the fourth Tuesday in February.
 
The problem is that my superiors are unlikely to arrange for the conduct of the election so soon
when the rules of Hair and Beauty Australia provide that nominations will not open until
October.
 
My view is that you don’t need to lodge the prescribed information until later this year.
 
Based on the rules of Hair and Beauty Australia, the nominations should open on 7 October
2013. You need to lodge the prescribed information 2 months before this date (that is before 7
August 2013).
 
I know this is probably confusing so could you please call  me when you are available.
 
Regards
 
JAMES HALL
 
Advisor
Regulatory Compliance Branch - NSW
Fair Work Commission
 
Level 8
Terrace Tower
80 William Street
East Sydney  NSW 2011
 
Tel:     02 8374 6690
Fax:    02 9380 6990
Email: james.hall@fwc.gov.au
 



From: KELLETT, Stephen
To: "industrial.elections@aec.gov.au"
Subject: Prescribed information - Hair and Beauty Association - E2013/254
Date: Wednesday, 21 August 2013 4:14:23 PM
Attachments: HABA Prescribed information.pdf

HABA rules.pdf

Dear Electoral Officer

Please see attached.

 

STEPHEN KELLETT
Senior Adviser, Regulatory Compliance Branch
Fair Work Commission
 
80 William Street
EAST SYDNEY   NSW   2011
 
(ph) (02) 6723 7237
(mobile) 0429 462 979
(email) stephen.kellett@fwc.gov.au
 
www.fwc.gov.au

 

mailto:/O=AIR/OU=NSW01/CN=RECIPIENTS/CN=KELLET
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[146N: Rules as certified on 1 May 2013 incorporating alterations in matter R2013/217]  


 


 


 


 


 


 


 


 


I CERTIFY under section 161 of the Fair Work 


(Registered Organisations) Act 2009 that the pages 


herein numbered 1 to 2525 both inclusive contain a 


true and correct copy of the registered rules of Hair 


and Beauty Australia. 


 


 


 


 


 


 


 


 


 


 


DELEGATE OF THE GENERAL MANAGER 


FAIR WORK COMMISSION 


 


 


 


 


 


[IMPORTANT: Enquiries about these rules or other rules relating to this organisation which are currently in 


force may be directed to any office of Fair Work Commission.] 
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Rules of Hair and Beauty Australia 


 


 


MEMORANDUM 


 


1.  The name of the Association is “HAIR AND BEAUTY AUSTRALIA”. 


2. The registered office of the Association is situated at Suite 304, Level 3, 5 Hunter Street, Sydney 


in the State of New South Wales.  The registered office and / or the principal place of business of the 


Association shall at all times be located in Sydney, NSW. 


3.  The objects for which the Association is established are:- 


 (a) To safeguard and promote the interests of hairdressing, beauty and related industries in 


respect of legislation, and to propose legislation which would promote those industries. 


 (b) To maintain registration as an industrial organisation of employers under the Fair Work 


(Registered Organisations) Act 2009 (Cth); 


 (c) To consider all matters affecting hairdressers, beauty therapists and related professions, and 


to initiate and petition Parliament or Ministers thereof; and to promote deputations in relation to 


measures affecting those professions. 


 (d) To obtain Parliamentary or other legal acknowledgment of the rights and status of 


hairdressers, beauty therapists and related professions.  


 (e) To represent the profession or any individual business entity involved in the hairdressing, 


beauty and / or related industries before any industrial tribunal or commission. 


 (f) To organise exhibitions, demonstrations, lectures, conferences and seminars on subjects 


pertaining to the hair, beauty and related industries. 


 (g) To give prizes for and in other ways encourage means of promoting the education and well-


being of the profession in the public arena. 


 (h) To provide industrial and other expert assistance to members in respect of all questions 


affecting the profession. 


 (i) Subject to the provisions hereof and of the Corporations Act 2001 (Cth) to purchase hire or 


otherwise acquire for the purposes of the Association any real or personal property and in 


particular any lands building furniture effects utensils books newspapers periodicals fittings 


apparatus appliances conveniences and accommodation and as far as the law allows and these 


Rules of the Association permits to sell demise let mortgage or dispose of the same.  


 (j) To erect maintain improve or alter any buildings for the purposes of the Association. 


 (k) To borrow or raise money by the issue of or upon bonds debentures bills of exchange 


promissory notes or other obligations or securities of the Association or by mortgage or charge of 


all or any of the property of the Association. 


 (l) To acquire any rights and privileges which the Association may regard as necessary or 


convenient for the purposes hereof. 


 (m) Subject to the Corporations Act 2001 (Cth) to invest the money of the Association not 


immediately required upon such securities as may from time to time be determined. 


 (n) To co-operate with any other Associations or societies with similar objects for the 


furtherance or carrying out any of the aforesaid objects. 
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 (o) To do all such other things as are incidental or conducive to the attainment of the above 


objects. 


4. The income and property of the Association whencesoever derived shall be applied solely towards 


the promotion of the objects of the Association as set forth in these Rules and no portion thereof shall be 


paid or transferred directly or indirectly by way of dividend bonus or otherwise howsoever by way of 


profit to the persons who at the time are or have been members of the Association or to any of them or to 


any persons claiming through any of them.  Provided that nothing herein contained shall prevent the 


payment in good faith of remuneration to any employees officers or servants of the Association or to any 


member thereof or other person in return for any services actually rendered to the Association but so that 


no member of the Committee or Management or governing body of the Association shall be appointed to 


any salaried position with the Association or any office of the Association paid by fees and that no 


remuneration or other benefits in money or moneys worth shall be given by the Association to any 


member of such Committee or Management governing body except repayment of out-of-pocket expenses 


or reasonable and proper rent for premises demised or let to the Association. 


5. Every member of the Association undertakes to contribute to the assets of the Association in the 


event of the same being wound up during the time that he is a member or within on year afterwards for 


payment of the debts and liabilities of the Association contracted before the time at which he ceased to 


be a member and of the costs charges and expenses of winding up the same and for the adjustment of the 


rights of the contributories among themselves such amount as may be required not exceeding one dollar 


($1.00) payable by each member. 


6. The Association may be dissolved by a resolution passed by a majority of at least three quarters 


(3/4) of the members of the Association present and voting at a general meeting specially convened for 


the purpose.  The resolution of dissolution shall specify an Association or fund which has similar objects 


and which has rules that prohibit the distribution of its assets and income to its members, to which the 


property and funds of the Association shall be transferred. 


7. The liability of the members is limited. 


8. True accounts shall be kept of the sums of money received and expended by the Association and 


the matter in respect of which such receipt and expenditure take place, and of the property credits and 


liabilities of the Association and these accounts will be kept as specified in applicable industrial laws and 


subject to any reasonable restrictions as to the time and manner of inspecting the same that may be 


imposed in accordance with the rules of the Association for the time being or applicable industrial laws 


shall be open to the inspection of the members.  Once at least in every year the accounts of the 


Association shall be examined and the correctness of the balance sheet ascertained by a person who is a 


registered company auditor who shall provide a report to the Association in accordance with applicable 


industrial laws. 


9. No addition, alteration or amendment shall be made to or in the Rules of the of Association for the 


time being in force, unless the same shall have been previously submitted to and approved by the 


Industrial Registrar pursuant to applicable industrial laws and a Minister of the Crown or such person 


authorised by law to so do for the time being administering the Corporations Act 2001 (Cth) or such 


other legislation which lawfully supersedes it.  
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RULES 


 


INTERPRETATION 


 


1. In these rules:- 


“the Act” means the Corporations Act 2001 (Cth); 


 


“the Association” means Hair and Beauty Australia Ltd; 


 


“Hairdresser” means a person engaged in:- 


(a) arranging, dressing, curling, waving, cleansing, cutting, trimming, shaving, singeing, bleaching, 


tinting, colouring or otherwise treating the hair or beard of any person, whether by hand, or by any 


mechanical or electrical apparatus or appliances; or  


(b) massaging, cleansing or stimulating the scalp, face or neck of any person, whether with the use of 


cosmetic, antiseptic or similar preparations, or of tonics, lotions, or cream or otherwise; 


and “hairdressing” shall have a corresponding meaning. 


 


“Beautician” or “Beauty Therapist” means a person engaged in carrying out facial treatment, scalp 


treatment, any waxing, eyebrow arching and eyebrow tinting; or any other related service, and “beauty 


therapy” shall have a corresponding meaning. 


 


“hair and beauty industry” includes hairdressing salons; beauty salons; day spas; manufacturers of hair 


and / or beauty products; training colleges which offer recognised courses in hairdressing and / or beauty 


therapy; commercial entities which supply products and / or services which are unique to the 


abovementioned; 


 


“income” means all monies received by the Association, and includes but is not limited to, income 


received from Entrance Fees, Subscription Fees, Trade Shows, Educational and Training Services and all 


monies derived from investments made by the Association. 


 


“the seal” means the common seal of the Association. 


 


“Secretary” means any person who performs the duties of the Secretary of the Association and who is 


elected to that position as specified hereafter.  Such office shall be an honorary position 


 


“Executive Director” means the most senior employee employed or contracted by the Association. 
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Expressions referring to writing shall, unless the contrary intention appears, be construed to include 


references to printing, lithography, photography, photocopy, or facsimile transmissions paper and other 


modes of representing or reproducing words in a visible form: 


 


Words or expressions contained in these rules shall be interpreted in accordance with the Acts 


Interpretation Act 1987 and of the Act as in force as at the date at which these Rules become binding on 


the Association where in the context of these Rules the masculine pronoun appears the feminine pronoun 


may be imported and vice versa if the circumstances apply. 


 


2.  Where the Association has identified that an industrial dispute exists, the Executive Director must 


notify Fair Work Australia in writing within seven (7) days of that fact, including a description of the 


circumstances relating to that dispute. 


 


CONSTITUTION 


 


3. The Association for the purposes of registration is declared to consist of more than two employers 


who have employed in aggregate more than 50 employees. 


 


4. The Committee may whenever it thinks fit register an increase in members, and shall maintain a 


Membership Register in accordance with applicable industrial laws. 


 


MEMBERSHIP 


 


5. Persons eligible for membership shall be:- 


(a) Any person who carries on business: 


(a) as a hairdresser and / or a beauty therapist; or 


(b) which supplies products and / or services (including training services) unique to the hair and 


/ or beauty industry; 


(b) Any employer who carries on a business, and who employs staff or personnel whose employment 


is covered by an industrial award covering the hair and beauty industry (or part of that industry); 


(c) Any financial member of the incorporated company presently known as Professional Hairdressers 


Association Ltd A.B.N 40 000 016 026. 


 


5A. Despite anything else contained in these Rules of the Association, the following types of 


businesses shall not be eligible for membership: 


(a) Mobile hairdressers who predominantly offer services in different locations outside of a salon-type 


environment (this does not include where such services are rendered to clients in relation to 


specific and important events, such as weddings); and 


(b) Businesses that offer hairdressing and / or beauty services to the public from residential premises. 
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5AA. Any financial member of the Professional Hairdressers Association Ltd A.B.N 40 000 016 026 


(PHA) shall automatically become a member of the Association for as long as they remain a financial 


member of PHA, and such members: 


 (a) will have all the voting rights of a financial member of the Association; and 


 (b) will be exempt from paying a membership fee to the Association for the transfer of 


membership from PHA to HABA, but will then be required to make annual membership payments. 


 


5B. A partnership or corporation which is eligible for membership under Rule 5 shall be represented 


by any one partner or one director only. 


 


5C. The Committee may reject an application for membership if:  


(a) the applicant, being a natural person, is in the Committee’s opinion not of good character; or  


(b) any partner in a partnership that has applied for membership is in the Committee’s opinion not of 


good character; or 


(c) any director in a corporation that has applied for membership is in the Committee’s opinion not of 


good character; or  


(d) the corporation that has applied for membership has in place a constitution that contains any 


provision which is inconsistent with the objects of this Association. 


 


5D. An associate member, as determined by the Committee from time to time, shall not have any 


voting rights under these Rules of the Association. 


 


5E. A provisional member is a member who pays a lesser annual membership fee than that of a 


financial member, and despite Rule 30, is not eligible to be a member of the Committee. 


 


6. Any person not otherwise complying with the above conditions of membership, but who shares the 


objects of this Association, may be elected at an Annual General Meeting an honorary member of the 


Association from year to year. Such honorary member shall be exempt from payment of any entrance fee 


or subscription and no honorary member shall be eligible for election to any office or to the committee or 


be entitled to vote at any meeting.  


 


7. The members of the Association shall consist of all of the current financial members of the 


Association and all such other persons as may from time to time be elected and entered in the register of 


members in accordance with these Rules and applicable industrial laws. 


 


7A. Where there is no appropriate level of membership and pricing arrangement, the Executive 


Director will hold in its discretion the power to create a new level of Associate membership and pricing 


structure.  Such membership and membership categories will remain pending Associate Members until 


such time as the Committee of Management confirms the membership type and pricing strategy at the 


first available Committee Meeting.  Membership categories will be determined in line with clause 17a. 


Members shall be considered financial at the time of receipt of payment for their annual membership fee.  


i) Membership fees shall be payable either in one annual instalment or four quarterly instalments only. 
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8. Each candidate for membership shall be proposed by one member of the Association and seconded 


by another member, and such candidate for membership shall forward a signed an Association 


Membership Application Form to the Executive Director.  


 


9. The application form of each candidate shall be accompanied by the entrance fee (but only if the 


Executive Director decides to impose it) and subscription fee for the following twelve months and if so 


accompanied the applications shall be brought before the Committee. 


 


10. At the next ensuing meeting of the Committee or in case there be a meeting of the Committee 


within seven days after the receipt by the Executive Director of such application then at the next but one 


ensuing meeting of the Committee the name of the candidate shall be submitted for approval; and the 


Committee may accept or reject the application in accordance with applicable industrial laws or may 


postpone the consideration thereof until the next subsequent meeting but such application shall not be 


deferred beyond two Committee meetings. 


 


11. In the event of a candidate for membership being rejected pursuant to Rule 5C hereof the entrance 


fee and subscription accompanying the application shall be returned to the candidate. 


 


12. A rejected candidate shall not be eligible to submit a further application until six months after his 


rejection. 


 


13. (a) The Association shall notify all applicants of:- 


(i) the financial obligations arising from membership; and 


(ii) the circumstances, and manner, in which a member may resign. 


 


 (b) Every Candidate who shall have been elected as aforesaid shall be notified to that effect by 


the Executive Director and shall then be entitled to have his name entered upon the register of 


members and an elected candidate shall not be entitled to exercise any of the privileges of a 


member until the same shall have been done. 


 


(c) Candidates accepted for membership in accordance with Rule 13(b) shall be notified in 


writing of their acceptance within 28 days of such acceptance. 


 


14. The entrance fee payable by members shall from the date hereof not exceed $100.00.  However, 


the Executive Director shall have the power to waive the payment of such a fee, at his or her discretion. 


 


15. (a) The annual subscription fee shall be payable yearly in advance.  A member’s subscription 


shall become due on each anniversary of the date when that member first became a member of the 


Association. 


 


(b) However, where there has been a period of time exceeding six (6) weeks where the member 


temporarily ceased being a member because the annual subscription fee was not paid by the due 
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date, and the member later pays the annual subscription fee on a date which is outside of this 


period of time, that later date shall be considered the relevant date for the purposes of Rule 15(a).  


 


(c) No fees (including any entrance fee) will be payable by a member other than as specified in 


Rules 14 and 15(a) hereof. However, this Rule shall not affect the Association’s right to charge 


additional fees to members and non-members who have had additional professional services and / 


or goods provided to them by the Association or their employees, contractors, or agents. 


 


16. (i)  No levy is to be imposed for political objects and no donation or other payment for political 


objects is to be made out of amounts levied by the organisation unless:- 


 (a) separate fund be established for the purpose of imposing of such levies and the 


making of such donations or other payments; and 


 (b) that contributions raised from members of the Association by any such levy be 


voluntary and be applied only to the purpose for which they were raised, unless the members 


making the contributions agree to some other application; and 


 (c) that the committee of the Association approve the imposing of each such levy and the 


making of each such donation or payment and satisfy itself that the imposing of each such 


levy and the making of each such donation or other payment out of the amounts levied is in 


accordance with the other Rules or rules of the Association. 


  


(ii) Written consent to the imposition of a levy as specified in Rule 16(i) hereof shall be a written 


affirmative positive statement from such of the members who wish to contribute to such levy. 


“donation or other payment for political objects” includes a payment to a candidate, group or party and a 


payment towards or the payment of any expenses incurred, either directly or indirectly, by a 


candidate, group or party, in relation to the election of candidates to Parliament or to some other 


public office; 


“group” means a group of candidates, or part of a group of candidates, for election to Parliament or to 


any public office; 


“Parliament” includes the Parliament of any State, Territory or the Commonwealth of Australia. 


“party” means a body or organisation, incorporated or unincorporated, having as one of its objects or 


activities the promotion of the election to Parliament or to any public office of a candidate or 


candidates endorsed by it or by a body or organisation of which it forms a part; 


“Public office” means the office of a member of any shire, municipal or city council, or of any public 


body that has power to raise money, either directly or indirectly, by means of a rate. 


 


17. The Executive Director can at anytime suggest to the Board the need for an annual membership fee 


increase where they see fit at anytime, to continue to offer high standard member services.   The 


membership increase must not exceed a 25% per annum of the current membership fee.  This would be 


decided by a vote at a monthly committee meeting.  Any other increases to membership fees must be 


presented at an Annual General Meeting for voting. 


 


18. While a person continues carrying on a business in the hair, beauty and / or related industry, the 


Association shall have the power from time to time to award a life membership to any such person who 


has shown merit in the hairdressing, beauty and / or related industry and who has been a member in good 


standing for 10 years or more of the Association and who has performed services for the Association and 


its members and such award shall be an honorary membership for life to the member so favoured and that 
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member shall not be required to make any further subscription payments of annual fees provided 


however that such award is personal to the member and not transferable and further that the Association 


shall limit the making of any awards to one person only within the space of two (2) years and no more. 


Life Members of PHA shall be recognised as “Foundation Life Members” of HABA and shall receive the 


same benefits as PHA Life Members. 


Life members, although not financial shall have full and equal voting rights to that of financial members 


and shall be eligible for representation on Committees and Sub Committees as elected or nominated. 


19. The name of every person becoming an ordinary member shall be forthwith entered in the register 


of members together with the date of his admission and his business or private address and no name shall 


be erased from such register except by order of the committee duly entered in the minutes. 


 


19A. No person (whether that person is a member or otherwise) may use the Association’s logo in any 


manner whatsoever, without the prior express written consent of the Association, and such consent may 


also include any conditions imposed by the Association, which must be complied with for the use of the 


Association’s logo by that person to be permissible. 


 


20. (a) Every member shall from time to time inform the Executive Director in writing of any 


alteration in his address and all notices required to be given to any member shall be deemed to be 


duly given if delivered at or posted to his last address entered in the register. 


 (b) A member shall within fourteen (14) days after:- 


 (i) the business or parts of the business of a member of the Association is assigned or 


transferred to a person who is not a member of the Association; or 


 (ii) such a person succeeds to the business or part of the business of a member of the 


Association, 


 the member shall notify the Association of the assignment, transfer or succession. 


 


21. The rights and privileges of every member shall be personal to himself; they shall not be 


transferable by his own act or by the operation of law and no member shall be entitled to exercise any of 


the rights and privileges of a member unless all moneys due by him to the Association have been paid. 


 


22. Any member may withdraw from the Association by giving fourteen (14) days notice in writing to 


the Executive Director of his intention to do so and upon the expiration of the aforesaid notice period he 


shall cease to be a member.  Provided however that any person who shall by any means cease to be a 


member shall nevertheless remain liable for and shall pay to the Association all moneys which at the time 


of his ceasing to be a member may be due from him to the Association.  


(a) Members who resign before the expiry of their membership fee will not be entitled to a pro rata 


refund of membership fees paid. 


 


23. If any member shall not have paid his annual subscription fee within sixty (60) days after the same 


shall be payable, his name may by order of the Committee be removed from the register of members.  


Provided however that the Committee may restore any person whose name has been so removed to his 


former status in the Association on receipt of a new application to join together with payment of any 


subscription arrears previously accrued and his subscriptions for the following twelve months.  The 
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Committee may, at its absolute discretion, also require such a person to also pay an entrance fee in the 


above circumstances. 


 


24. If any injury shall be done to any of the books periodicals or furniture of the Association by any 


member thereof such member shall forthwith either purchase a new copy of such book or periodical or a 


new and similar Rule of furniture or pay the value thereof and in the event of failing to comply with the 


order of the Committee to this effect he shall be liable to be expelled from the Association. 


 


25. Any member whose estate has been sequestrated or assigned shall forthwith cease to be a member 


of the Association. 


 


26. (a) Any member, after receiving notice from the Association of any complaint, may at such 


members request have such complaint determined by the Executive Committee who shall act in 


accordance with the principles of natural justice so that such member has every opportunity to 


defend himself against any such complaint and without limiting the generality of the foregoing a 


member shall have the following rights:- 


 (i) to receive a written copy of the complaint made against him; 


 (ii) to have sufficient time to reply to the complainants either verbally or in writing; 


 (iii) to receive not less than 14 days notice of any hearing if such a hearing is proposed; 


 (iv) at all times to be granted reasonable time to deal with all matters of and arising from 


such complaint; 


 (v) to receive the written decision of the Executive Committee and the reasons therefore 


within 21 days of submitting a written explanation or attending a hearing; 


 (vi) to be granted not less than 21 days in which to appeal from any decision of the 


Executive Committee; 


 


 (b) Any person aggrieved by such decision may within 21 days of the date of publication of such 


decision give notice to the Association of an appeal against such decision, which appeal shall be in 


writing and shall provide the detailed grounds for such appeal, which appeal shall be determined 


by the full committee of the Association at the earliest convenient date to the parties. 


 


27. The Committee shall have power to fine suspend or expel any member proved to its satisfaction to 


have been guilty of a breach of any of the Rules or by-laws of the Association or to have been guilty of 


improper conduct on the premises of the Association or elsewhere or of conduct prejudicial to the 


interests of the Association or to have wilfully made any false statement or to have obtained relief on a 


false pretence or who may have been convicted of any crime or who may knowingly introduce an 


expelled member to the premises of the Association. Any member so expelled shall forfeit his 


membership and interest in the Association. 


 


MANAGEMENT 


 


28. Subject to decisions of the Members of the Association in General Meeting the Association shall 


be managed by a committee consisting of President, Vice President, Secretary and Treasurer and six 


ordinary members all of whom shall retire two years after election but shall be eligible for re-election 
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provided however that no person shall be eligible for the position of President, Vice-President, Secretary 


or Treasurer unless such persons are qualified to practice as a hairdresser in accordance with the National 


Hairdressing Training Package or is a qualified Beauty Therapist and that such person has served as a 


Committee Member for one term of two years prior to standing for election for any of the positions as an 


office bearer of the Association. 


 


29. (Repealed) 


 


30. No person shall be qualified to be a member of the Committee who is not a financial member of 


the Association. 


 


31. An office holder or a member of the Committee may retire from office upon giving fourteen days’ 


notice in writing to the Executive Director of his intention to do so and such resignation shall take effect 


upon the expiration of such notice or its earlier acceptance. 


 


32. The office of a member of the Committee shall become vacated if the person has been found guilty 


pursuant to Rule 26 hereof of the Association, of:- 


(a) misappropriation of the funds of the Association, or 


(b) a substantial breach of the rules of the Association, or 


(c) gross misbehaviour or gross neglect of duty, or  


(d) fails to remain a financial member of the Association, or 


(e) if by notice in writing to the Executive Director he resigns his office. 


 


33. If there are less than eight (8) members of the committee at any time, the relevant vacancies shall 


be filled in accordance with the provisions of the next following Rule. 


 


34. Subject to Rule 33 above: 


 (a) any casual vacancy occurring on the Committee which vacancy shall be for a period in excess 


of 12 months then such vacancy shall be filled by the Association conducting an ordinary election 


as specified hereafter. 


 (b) any casual vacancy for a period of less than 12 months may be filled by the Committee as 


follows:- 


 (i) seconding a member who stood for election but was unsuccessful at the previous ordinary 


election or; 


 (ii) seconding any member who has skills or ability suitable for service on the Committee; or 


 (iii) leaving the position vacant. 


 


35. At least half of all the persons comprising the committee members and office holders shall 


constitute a quorum for all Committee meetings. 
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36. The Association may by special resolution remove any member of the Committee or office bearer 


if that person has been found guilty under these Rules of: 


(a) misappropriation of funds of the Association, or 


(b) a substantial breach of the Rules of the Association, or 


(c) gross misbehaviour or gross neglect of duty. 


A Committee Member or Office Bearer who fails to attend more than five (5) Committee Meetings in 


any calendar year, for any reason, shall automatically be deemed to have been guilty of gross neglect of 


duty. 


However, where: 


(a) a Committee Member or Office Bearer provides the Committee with a written request for a leave 


of absence in advance; and 


(b) that request is granted by the majority of the Committee,  


then the absences that form part of the granted request will not be taken into account when determining if 


that Committee Member or Office Bearer has failed to attend more than five (5) Committee Meetings in 


any calendar year. 


Subject to Rule 33 above, a replacement member may be elected or appointed in accordance with Rule 


34. 


37. The Association in general meeting by special resolution may subject to the approval of the 


Industrial Registrar amend these Rules of the Association so as to from time to time increase or reduce 


the number of members of the Committee and may alter their qualifications and may also determine in 


what rotation if any the members of the Committee shall retire from office. 


 


38.  


(a) The committee shall appoint a Returning Officer to conduct elections for the election of the 


members of the Association. The Returning Officer shall not hold any other office in, and shall not 


be an employee of the Association, section or division thereof. 


 The Returning Officer shall have such powers as are necessary for the conduct of the aforesaid 


elections including the fixing of the closing dates of the elections and the appointment of Assistant 


Returning Officers. 


(b) The election of members of the committee shall be carried out in accordance with this rule. 


(c) Members of the committee shall be elected every two (2) years by secret postal ballot of the 


members eligible to vote, commencing from 2010. 


(d) Nominations for elections will open on the first Monday of October in the year elections are due to 


be held.  The membership roll for members who are entitled to be nominated and to vote will close 


on the second Friday of September for that respective year. 


(e) Only financial members of the Association will be eligible to vote. 


(f) Nominations for the President, Vice President, Treasurer, Honorary Secretary, and six (6) ordinary 


committee members shall be called for by written notice to the members of the Association. 


(g) Nominations shall be made in writing signed by the nominee and a witness and lodged with the 


Returning Officer prior to the closing time for nominations, which shall be no less than 14 days 


and no more than 28 days after the date that nominations are open. 


(h) If a nomination is considered by the Returning Officer to be defective, he shall before rejecting the 


nomination notify the person concerned of the defect and where it is practicable to do so give him 
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the opportunity of remedying the defect within a period which shall be specified by the Returning 


Officer, which period shall not be less than 7 days after his being so notified. 


(i)  


(i) Where the number of candidates exceeds the number of vacancies to be filled the Returning 


Officer shall conduct an election by secret postal ballot of the members eligible to vote. 


(ii) Where the number of candidates does not exceed the number of vacancies, the Returning 


Officer shall declare such candidates elected. 


(iii) Where the number of candidates is insufficient to fill the vacancies the committee shall 


arrange for the conduct of an election by the Returning Officer in accordance with this rule, 


mutatis mutandis, to fill the vacant position(s). Provided that if there is still an insufficiency 


of candidates to fill the vacancies, the committee may appoint an eligible member of the 


Association to fill such vacancies. 


(j) The Returning Officer shall prepare the ballot papers and cause same to be distributed to the 


members eligible to vote, and the ballot paper must have a place for the signature of the voter. 


(k) The names of the candidates shall be listed alphabetically on the ballot which shall specify the 


closing time and date of the ballot.  The Returning Officer shall determine the opening and closing 


times and dates for nominations and for the ballot, which shall be no less than 14 days and no more 


than 28 days after the date that the ballot papers are distributed to the members. The Returning 


Officer may appoint such Assistant Returning Officers as he may consider necessary. 


(l) A member who is eligible to vote in accordance with rule 38(e), and who will be absent during the 


period in which the ballot is to be conducted, may apply to the Returning Officer to vote in 


absentia. Provided the Returning Officer receives the request in a form he or she considers 


acceptable, the Returning Officer shall comply with that request. 


(m) The person with the highest number of primary votes shall be elected. 


(n) Ballot papers shall be returned to the Returning Officer prior to the closing time and date of the 


ballot. 


(o) The counting of the ballot shall be conducted by the Returning Officer within five working days 


after the close of the ballot, in the presence of such nominated scrutineers as may be present. 


(p) Each candidate may nominate one scrutineer. No candidate may act as a scrutineer for another 


candidate.  The Returning Officer shall be advised not later than the closing time of the ballot, of 


the name of each candidate's scrutineer.  The Returning Officer shall cause each scrutineer to be 


notified of the times and dates for the counting of the ballot.  The scrutineer shall be entitled to be 


present at the counting of the ballot papers and shall reasonably represent the interests of the 


candidate or candidates whom he represents, but shall in no other way interfere with the conduct of 


the ballot. 


(q) The Returning Officer shall declare the result of the ballot immediately the counting of votes is 


concluded and shall provide to the Executive Director a written statement of the result signed by 


himself. 


 


39. The Committee shall as may be deemed expedient by the President.  The Executive Director shall 


ensure that at least seven day’s notice of such meeting is given to every member of the Committee. 


 


40. Notwithstanding any vacancy in the Committee the continuing members and office bearers may 


continue to manage the business of the Association.  Provided however that if the combined number of 


office bearers or committee members falls below four the Committee shall not act except for the purpose 


of filling such vacancies as provided in Rule 34(a). 
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41. The President shall take the Chair at all meetings of the Committee and in his absence the Vice-


President and in his absence a Chairperson shall be elected from among the Committee members present. 


 


42. A resolution in writing signed by the majority of all the members of the Committee shall be valid 


and effectual as if it had been passed at a meeting of the Committee duly called and constituted. 


 


43. At all meeting of the Committee the Chairperson shall have a casting vote as well as a deliberative 


vote. 


 


44. For the purpose of facilitating business and internal economy the Committee may appoint sub-


committees from the members of the Committee; the constitution duties and powers of such sub-


committees shall be determined by the Committee.  All actions, motions or resolutions of such sub-


committees, shall be subject to confirmation by the Committee and until such confirmation is provided 


by resolution of the full committee, shall not be binding upon the members of the Association. 


 


45. All acts done at any meeting of the Committee or a sub-committee or by any person acting as a 


member of the Committee or of such sub-committee shall notwithstanding that it shall afterwards be 


discovered that there was some defect in the election or appointment of such members of the Committee 


or sub-committee or persons acting as aforesaid or that they or any of them were disqualified by or under 


the Rules of Association be as valid as if every such person had been duly elected or appointed and was 


qualified under the Rules to be a member of the Committee or sub-committee. 


 


46. No resolution passed at any meeting of the Committee shall be rescinded at any subsequent 


meeting of the Committee during the same year unless a notice of the intention to propose such rescission 


shall have been given in the notice paper convening the meeting and the motion to rescind the previous 


resolution be carried by an absolute majority of the members of the Committee then present. 


 


47. No meeting of the Committee and no act or thing done or transacted at any such meeting shall be 


invalid on the grounds that notice of such meeting was not received by any member or members of the 


Committee in sufficient time to enable him or them to be present at such meeting. 


 


48. Subject to the provisions of these Rules the Committee may make such rules as it thinks proper as 


to the summoning and holding of committee meetings and for the transaction of business thereat but 


notice of all committee meetings shall be provided not less than 7 days prior to such meetings and the 


Agenda for such committee meetings shall be provided to each committee member. 


 


POWERS AND DUTIES OF THE COMMITTEE 


 


48A.  


 (a) The President shall: 


 (i) Be Chairman of all meetings of the Association and the Federal Council at which he 


is present and exercise all the powers and duties of that position. 







POWERS AND DUTIES OF THE COMMITTEE 


[146N: Rules as certified on 1 May 2013 incorporating alterations in matter R2013/217] Page 14 of 25 Pages 


 (ii) Sign the minutes of the proceedings of meetings when adopted by subsequent 


meetings. 


 (iii) Possess a deliberative vote as well as a casting vote in the event of an equality of 


votes. 


 Provided that if the President shall be absent the powers and duties of the President at a meeting of 


the Association shall be executed and performed by the Vice President, and if the Vice President is 


also absent, by a member of the committee chosen by those present at such meeting. 


 (b) The Hon. Secretary shall: 


 (i) Make and keep a record of all the proceedings of meetings of the Association. 


 (ii) Conduct all necessary correspondence and duly record the same. 


 (iii) Maintain the register of members and such other registers as may from time to time be 


required. 


 (iv) Prepare and forward all returns required by law. 


 (v) Have the control and supervision of the servants, records and offices of the 


Association. 


 (vi) Perform such other functions as may be required of him or her by the committee of 


the Association or as required under the provisions of the Act, as amended. 


 (c) The Treasurer shall be responsible for: 


 


 (i) Apply for when due and account for all moneys received by the Association. 


 (ii) Pay the same to credit of the Association into such Bank as the Committee may from 


time to time determine. 


 (iii) Disburse all monies of the Association under authority of the  Committee and no 


monies shall be paid until authorised by the Committee. 


 (iv) Produce his books of accounts at all meetings of the Committee. 


 (v) Submit an audited balance sheet at the Annual General Meeting in accordance with 


these Rules of Association. 


 (vi) Generally fulfill all duties of the office he assumes. 


 (vii) Be authorised by the Committee to delegate any of the foregoing duties to the 


Executive Director. 


 


49. (a) The management of the business and the control of the Association shall be vested in the 


committee and in addition to the powers and authorities expressly conferred by these Rules of the 


Association upon them the Committee may exercise all such powers and do all such acts and 


things as may be exercised or done by the Association and are not hereby or by statute or by the 


Rules of the Association forbidden or required to be exercised or done by the Association in 


general meeting. 


 


 (b) The day to day operational activities of the Association shall be managed by an Executive 


Director directly employed or contracted by the Association who in addition to his day-to-day 


operational duties shall sit on the Committee as an ex-officio member of the Committee at the 


Committee’s request but shall have no voting rights at such Committee meetings. 
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 (c) That the Committee shall not have the power to effect a purchase, sale mortgage of any real 


estate of the Association without first obtaining the prior approval of a majority of the members of 


the Association at an ordinary or extraordinary general meeting. 


 


 (d) The Committee shall not in each financial year of operation expend funds so as to exceed the 


Associations net income without the prior approval of the members of the Association who shall 


for the purpose of approving such expenditure meet in a General Meeting convened by the 


President, Vice President or Secretary specifically for the purpose of approving the expenditure of 


the Association. 


 


50. The Committee shall at its first meeting authorise the preparation of a suitable design for a 


Certificate of Membership and shall authorise the Executive Director to order one or more blocks for 


printing of the approved design.  The Executive Director shall further be authorised to hire such blocks to 


any duly registered member for a sum and on conditions to be determined by the Committee. 


 


51. (a) Without prejudice to the general powers conferred by Rule 50 of these Rules of the 


Association hereof the Committee shall have power - 


(1) To pay the costs charges and expenses preliminary and incidental to the formation establishment 


and registration of the Association. 


(2) Subject to the Act to take or lease any buildings for the purpose of the Association. 


(3) Subject to the Act to purchase lease or otherwise acquire any furniture books newspapers 


documents and property necessary for any purpose of the Association. 


(4) To determine from time to time the conditions on which members may use the library and as to 


what books may be removed by whom and on what conditions. 


(5) To delegate subject to such conditions as they may think fit any of their powers (except the 


election of members of the Committee) to sub-committees consisting of any members of the 


Committee and to make such rules if any as to the proceedings of such sub-committees as may 


seem expedient. 


(6) To institute conduct defend compound or abandon any legal proceedings by or against the 


Association or its officers or otherwise concerning the affairs of the Association also to compound 


and allow time for payment or satisfaction of any debts due and of any claims or demands by or 


against the Association. 


(7) To refer any claims or demands by or against the Association to arbitration and observe and 


perform any award made by the arbitrators. 


(8) To make and give receipts releases and other discharges for money payable to the Association and 


for all claims and demands made on the Association. 


(9) To act on behalf of the Association in all matters relating to bankruptcy assignment or liquidation. 


(10) Subject to the Act to invest and deal with any of the moneys of the Association not immediately 


required for the purposes hereof upon such securities and in such manner as they may think fit and 


from time to time to vary or realise such investments. 


(11) From time to time to make vary and repeal any by-laws for the regulation of the affairs of the 


Association its officers or servants or for observance by the members of the Association. 


(12) To impose a charge on members or non-members for admission to any lecture demonstration 


exhibition or other similar activity of the Association. 


(13) Subject to these rules as to the rights of honorary members and visitors. 
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(14) Subject to these rules as to rights and privileges which shall be accorded to the members of the 


Association. 


(15) As to the arrangements with any other Associations or bodies for reciprocal concessions or 


otherwise within the objects of the Association. 


(16) Too appoint and at their discretion remove or suspend the Executive Director, managers, 


secretaries, clerks, agents, servants and employees from permanent temporary or special services 


as they may from time to time think fit and to determine their duties and fix their salaries or 


emoluments whether or not such person is a member of the Committee and membership of the 


Committee shall not be a disqualifying consideration provided such appointment is otherwise 


notified to the members at the next succeeding annual general meeting. 


(17) To set aside out of the Income of the Association such sums as they may think proper as a reserve 


fund to meet contingencies or for improving or maintaining any of the property of the Association 


and for such purposes as the Committee shall in their discretion think conducive to the interests of 


the Association and subject to the Act to invest the general sums set aside upon such investments 


as they think fit and vary such investments and dispose of all or any part thereof at their discretion 


for the benefit of the Association and to deal with the reserve funds as they may think fit and as 


may be permitted in the Rules of the Association. 


(18) To enter into all such negotiations and contracts and rescind and vary all such contracts and 


execute and do all such acts deeds and things in the name and on behalf of the Association as they 


may consider expedient for in relation to any of the purposes of the Association and which it shall 


be lawful for the Association to undertake or do. 


 


52. The Committee shall also undertake the management of the Academy mentioned in the Rules of 


the Association which shall be for the purpose of tuition in the trade of hairdressing and related business 


practices of members of the profession who are not qualified for membership of the Association but may 


be candidates for membership of the Association. 


 


Every nominee for membership of the Academy shall forward to the Executive Director a completed 


Membership Application Form with the relevant membership fees. 


 


The Committee may decline to accept any such nomination without stating reasons and the fee shall in 


such case be returned to the candidate for membership.  


 


The Committee shall arrange for the giving of lectures and the holding of classes and demonstrations on 


subjects connected with the profession and shall also conduct examinations at such times as it shall 


appoint and shall prescribe rules standards and qualifications which must be complied with by 


candidates. 


 


Notwithstanding the last preceding Rule hereof the Committee shall have power to arrange with any 


person not a member of the Association for the delivery of any lecture or the taking of any class or the 


giving of any demonstration and the Committee shall have power to make such arrangement for 


remuneration of such person as it may think fit. 


 


53. At every ordinary meeting of the Committee the following shall be the order of business:- 


(i) Minutes of previous meeting read and confirmed and signed by the Chairman. 
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(ii) Consideration of matters arising out of the minutes. 


(iii) New Members & Resignations. 


(iv) Correspondence. 


(v) Report by Executive Director. 


(vi) Finance (accounts receivable, accounts payable). 


(vii) General business. 


 


53A. The Committee of Management will convene for no less than 9 meetings per year. 


 


53B. Any three Directors may, whenever the Directors think fit, convene a general meeting of the 


Company’s Members. 


 


53C. The Company may hold a meeting at 2 or more venues using any technology that gives Members 


entitled to vote, a reasonable opportunity to participate.  This may include participating via telephone or 


video conference. 


54. The President, Vice President, Treasurer and Secretary shall form an Executive Committee whose 


duty shall be to deal with any business that may be referred to it by the Committee and any matters of 


urgency affecting the interests of the Association or by these Rules of the Association.  A report of any 


such action shall be furnished to the next monthly meeting of the Committee or as soon as may be 


practicable. 


 


55. Such Executive Committee shall be authorised to incur expenditure up to an amount not exceeding 


five thousand dollars ($5,000.00) in any calendar year without the authorisation of the Committee. 


Reimbursement for costs will only be made upon presentation of tax invoices and receipts for reasonable 


costs incurred as approved in accordance with Accounting Standards.   Expenses incurred must show 


benefit to the Association as a whole and not only to the individual executive member. 


 (a) No payment will be made to any Committee Member other than payment of out of pocket 


expenses incurred by the Committee Member in the performance of any duty as a 


Committee Member 


 (b) Where the amount payable exceeds $50, the Committee of Management must approve this 


cost in writing before the expense is incurred.  Failure to do so will result in the cost being 


directly incurred by the Committee Member personally. 


55A. (i) The President shall be paid a taxable payment of $5000 per year for services rendered.  This 


amount will be paid at the end of one full year of service in the position of President. 


 (ii) The Treasurer shall be paid a taxable payment of $3000 per year for services rendered.  This 


amount will be paid at the end of one full year of service in the position of Treasurer. 


55B The Committee of Management holds the following responsibilities: 


 1.  Setting the policy for the Association.  This is done by: 


  I.  Creating or updating the mission and vision statements. 


  II Determining the Association’s programs and services. 


  III Approving the strategic plan. 
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 2. Monitoring the Association’s operations: 


  I. Hiring and periodically evaluating the Association’s executive director. 


  II Working with and providing support to the executive. 


  III Approving the annual budget, annual report, etc. 


  IV Approving major contracts and grants. 


  V Soliciting and reviewing program evaluations. 


  VI Troubleshooting as necessary. 


 


 3. Serving as a representative for the Association: 


I. Fundraising, by directly donating to the non-profit and soliciting donations from 


others. 


  II Advocating for the organisation 


 


 4. Fulfilling other board responsabilities: 


  I Documenting policies and decisions to create an Association memory. 


  II Preparing for and attending board meetings. 


  III Researching and discussing issues before decisions are made. 


  IV Replacing and orienting board members when a vacancy arises. 


 


5. The board of directors also has certain legal obligations known as duties which include but 


are not limited to the following: 


I Take reasonable care when making decisions for the Association (called “duty of 


care”) 


II Act in the best interest of the Association (called “duty of loyalty”) 


III Act in accordance with the Association’s mission (called “duty of obedience”) 


IV Stand aside when there is a conflict of interest (called “recusal”) 


 


6. While the board has many responsibilities, there are also things it should avoid.  Board 


members should avoid being over- or under-involved.  More specifically, the board of 


directors should not: 


 I Concern itself with the day-to-day management of the Association.  That is the 


executive director’s job. 


 II Rubber stamp decisions. While the board should take the recommendations of the 


Associations’s director, staff and members into consideration, the board needs to be an 


independent decision-making body.  Decisions should be made on behalf of the majority of 


members in the best interests of the majority of members and the industry, not the individual 


board member. 


 


SEAL 
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56. The Committee shall provide for the safe custody of the Common Seal which shall be in the 


custody of the Executive Director and shall not be placed on any instrument or document whatsoever 


except by the authority of the Committee previously given and in the presence of the President or Vice-


President and the Secretary two of whose signatures shall be affixed to such instrument or document. 


 


CUSTODY OF MONEYS 


 


57. All cheques drawn upon the bank of the Association shall be signed by two signatories, consisting 


of either the Treasurer or the President, and countersigned by the Executive Director. 


 


58. No securities deposited with the bankers of the Association shall be delivered by the said bankers 


without the order of at least two of the following three persons: the Executive Director, the Treasurer, 


and President. 


 


59. All moneys payable to the Association shall be received by the Committee and shall be paid into 


the banking account of the Association by a duly authorised officer. 


 


EXECUTIVE DIRECTOR 


 


60. Subject to Rule 49 an Executive Director shall be appointed by the Committee for such term and 


upon such conditions as it thinks fit, and any Executive Director so appointed may be removed by the 


Committee, subject to the terms of employment previously agreed. 


 


61. The Executive Director shall take charge of the books documents and accounts of the Association 


and shall cause correct entries to be made in the books of all matters and things to be entered therein in 


the ordinary course of the proceedings of the Association and shall whenever required by the Association 


render to them an account of all transactions matters and things relating to the Association or its affairs 


over which the Executive Director may have control or of which he may have cognisance. 


 


62. The Executive Director shall convene meetings of the Committee of the Association at such time 


and place as he may from time to time, and be directed by the Committee or the President as the case may 


be. 


 


63. All amounts over five hundred ($500.00) shall be paid by cheque, credit card, or electronically. 


 


64. (Repealed) 


 


GENERAL MEETING 
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65. (Repealed) 


 


66. General meetings shall be held at least once in each calendar year at such time and place as may be 


prescribed by the Committee and at intervals of not more than eighteen (18) months after a prior General 


Meeting. 


 


67. The abovementioned general meetings shall be called ordinary meetings.  All other meetings of the 


Association shall be called extraordinary general meetings.  A Motion or Resolution passed by a General 


Meeting shall overrule any decision, resolution or motion of the Committee where any dispute arises. 


 


68. The President may whenever he may think fit and shall within fourteen days after receipt of a 


requisition made in writing by not less than fifty (50) financial members convene an extraordinary 


general meeting and the requisitionists may call such meeting if there be no President or if the President 


fails to call a general meeting within the said period. 


 


69. Any such requisition shall specify the object or objects of the meetings required and shall be 


signed by the members making the same and shall be left with the Executive Director at the office of the 


Association. The meeting shall be convened for the purposes specified in the requisition only. 


 


70. In the case of all general meetings of the Association twenty eight clear days notice at least 


specifying the place day and hour of meeting and in the case of special business the general nature of 


such business shall be given to the members by post or otherwise served as hereafter provided. 


 


71. The inadvertent omission to give any such notice to any of the members shall not invalidate any 


resolution passed at any such meeting. 


 


72. The business of an ordinary meeting shall be to receive and consider the balance sheet the reports 


of the Committee and of the Auditors, to consider the levels of Entrance and Subscription fees, and to 


transact any other business which under these Rules ought to be transacted at an Annual General Meeting 


and any business which may be brought under consideration by the report of the Committee issued with 


the notice convening such meeting. All other business transacted at an ordinary meeting and all business 


transacted at an extraordinary general meeting shall be deemed special. 


 


73. At all general meetings of the Association fifteen members shall form a quorum. 


 


74. No business shall be transacted at any general meeting unless the quorum requisite be present at 


the commencement of such business. 


 


75. If within one hour from the time appointed for the meeting a quorum of members be not present 


the meeting if convened upon the requisition of members as aforesaid in Rule 66 shall be dissolved’ in 
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any other case it shall stand adjourned to the same day in the following week at the same hour and place 


and if at such adjourned meeting a quorum of members be not present it shall be adjourned sine die. 


 


76. Whenever an ordinary or extraordinary general meeting shall in consequence of the non-


attendance of a sufficient number of members or by the resolution of the members present be adjourned 


to a future date notice thereof shall be duly given by circular to advertisement as determined by the 


Chairperson of the Meeting.  


 


77. The President shall take the chair at all general meetings and in his absence the Vice-President and 


in his absence a Chairperson shall be elected from among the members present. 


 


78. No person other than a financial member duly registered and the appointed auditor shall be entitled 


to be present at any general meeting unless otherwise determined by resolution or assented to at that 


general meeting. 


 


79. Every member shall have one vote and all questions shall be decided by a majority of the members 


present and voting by Proxy shall be permitted.  The instrument appointing a proxy shall be in writing 


under the hand of the Appointer or of his Attorney duly authorised in writing.  The instrument appointing 


a Proxy shall be deemed to confer authority to demand or join in demanding a Poll. 


 


A member shall be entitled to instruct his Proxy to vote in favour of or against any proposed resolutions.  


Unless otherwise instructed, the Proxy may vote as he thinks fit. 


 


The instrument appointing a Proxy may be in the following form or in a common or usual form. 


 


HAIR AND BEAUTY AUSTRALIA 


 


I, ..................................................... of ………………………………………………………, 


being a financial member of Hair and Beauty Australia hereby appoint: .............................................. of 


.................................................................. 


or .............................................. failing him/her: ..................................................... 


of ................................................................................................................................ 


 


As my Proxy to vote for me on my behalf at the (Annual or Extraordinary, as the case may be) General 


Meeting of the Association to be held on the day of................................. 20...... and at any adjournment 


thereof. My Proxy is hereby authorised to vote *in favour* of/* against* the following resolution: 


 


SIGNED  this ......................... day of .................................. 20 .......... 
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Signature: .............................................................. 


 


** Strike out whichever is not desired. 


 


NOTE - In the event of the member desiring to vote against or for any resolution he shall instruct his 


proxy accordingly.  Unless otherwise instructed, the Proxy may vote as he thinks fit. 


 


The instrument appointing a Proxy and the Power of Attorney or other authority if any under which it is 


signed or a notarily certified copy of that power or authority shall be deposited at the registered office of 


the Association as is specified for that purpose in the Notice convening the meeting, not less than seven 


days before the time for holding the meeting or adjourned meeting at which the person named in the 


instrument proposes to vote, in default of which the instrument of proxy shall not be treated as valid. 


 


80. At any meeting unless a ballot be required under these Rules or determined at a meeting every 


resolution shall be decided by a show of hands or in such other way as the majority of members present 


may decide.  In all cases the Chairperson shall be entitled to a casting vote as well as a deliberative vote 


and a declaration by the Chairperson that a resolution has been carried or carried by a particular majority 


or lost and an entry to that effect in the minutes shall be sufficient evidence of the fact without proof of 


the number of votes recorded in favour of or against such resolution. 


 


81. No objection shall be made to the validity of any vote except at the meeting at which same shall be 


tendered and every vote not disallowed at such meeting shall be deemed valid for all purposes. 


 


82. After all business introduced by the Committee shall have been disposed of it shall be competent 


for any member of the Association to bring under the notice of the meeting any business or matter within 


the object or purposes of the Association and give any notice he may think fit of a proposition to be 


considered at a future meeting. 


 


83. In all cases of dispute doubt or difficulty respecting or arising out of matters of procedure or order 


the decision of the Chairperson shall be final and conclusive. 


 


NOTICES 


 


84. Any notice may be served upon any member either personally or by sending it through the post 


addressed to such member at his address as entered in the register of members. 


 


85. Any notice required to be given by the Association to the members or to any of them and not 


expressly provided for by these Rules shall be sufficiently given if given by advertisement.  Any notice 


required to be or which may be given by advertisement shall be advertised once in one of Sydney’s daily 


newspapers. 
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86. Any notice sent by post shall be deemed to have been served at the expiration of forty eight hours 


after the letter containing the same is posted and in proving such service it shall be sufficient to prove 


that the letter containing such notice was properly addressed and posted. 


 


ACCOUNTS 


 


87. The Committee shall cause true accounts to be kept of all moneys received and expended by the 


Association and the matters in respect of which such receipt and expenditure take place and of the assets 


credits and liabilities of the Association. 


 


88. The accounts shall be closed annually on such date as may be prescribed by the Committee and if 


no other time be fixed on the 30th day of June in each year and a balance sheet containing a statement of 


the property and liabilities of the Association on that day shall be made out and submitted at the 


subsequent general meeting. 


 


AUDIT 


 


89. Once at least in every year the accounts of the Associations shall be examined and audited and the 


correctness of the statement and balance sheet ascertained by a properly qualified Auditor. 


 


90. The first Auditor shall be appointed by the Association at its first Annual General Meeting.  


Subsequent Auditors shall be appointed by the Association at the Annual General Meeting to be held in 


each year. 


 


91. The Auditor shall be entitled to charge for all professional services properly undertaken on behalf 


of the Association as authorised by the Rules and the Committee, and any Auditor whose term of office 


has expired shall be eligible for reappointment. 


 


92. The Auditor appointed pursuant to these Rules shall be independent of any bookkeeper, accountant 


or other person involved in preparing the books of accounts of the Association. 


 


93. If any casual vacancy occurs in the office of Auditor the Committee shall forthwith obtain the 


reasons for resignation of the Auditor and shall not accept such resignation until the reasons for 


resignation are provided. 


 


94. The Auditor shall at all reasonable times have access to the books and accounts of the Association 


for audit purposes and he may in relation to such accounts at any time require any explanation or 


information which he may deem necessary from any employee, office bearer or Committee member of 


the Association. 
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95. The Auditor supply to the Executive Committee audited copies of the Statement of Accounts 


and/or Balance Sheet intended to be laid before the Annual General Meeting of the Association twenty-


one (21) days at least before the meeting to which the same are to be submitted and it shall be the 


Auditor’s duty to examine the same with the accounts and vouchers and other papers relating thereto and 


report to the general meeting thereon. 


 


96. Save as to matters which are a breach of Rule 4 every set of annual accounts of the committee 


when audited and approved by a general meeting shall have as aforesaid be conclusive except as regards 


any error discovered therein within three months next after the approval thereof.  Whenever any error is 


discovered within such period the accounts shall be forthwith corrected and thenceforth shall be 


conclusive. 


 


97. For the purposes of interpretation where the expression “he” or “his” appears it may be deemed to 


apply either to male or female persons wherever the circumstances are appropriate. 


 


98. Any of the Rules of the Association may be rescinded or altered or additions thereto made with the 


consent of the proper officers duly authorised under the Act and applicable industrial laws to permit such 


amendments or deletions and in the manner provided by law.  The Executive Director shall upon receipt 


of instructions from the President or the Committee in respect of a change or alteration: 


(a) notify each member of the proposed change or alteration, 


(b) call a special general meeting to consider such proposed change or alteration, 


(c) deliver a copy of the proposed change or alteration to the Industrial Registrar, 


(d) upon receiving the consent of the Industrial Registrar to such proposed change or alteration complete 


and execute such documents as are required to effect the change or alteration as specified by the Act. 


 


INDEMNITY OF OFFICERS 


 


99. All Office Bearers, Committee members and employees of the Association shall be indemnified by 


the Association from all charges, losses, claims and expenses incurred by them in and about the 


discharge of their respective duties except such as happen through their own wilful act or default and no 


Officer or Committee persons shall be liable for the acts receipts neglects or defaults of any other 


member of the Committee or Officer or for the joining in any receipt or other act for conformity or for 


any loss or expense happening to the Association through the insufficiency or deficiency of the title to 


any property acquired by order of the Committee for or on behalf of the Association or for the 


insufficiency of deficiency of any securities in or upon which any of the moneys of the Association shall 


be invested or for any loss or damage arising from the bankruptcy insolvency or tortious or any other act 


or acts of any person or persons with whom any moneys securities or effects shall be deposited or for any 


loss or damage or misfortune whatever which shall happen in the execution of the duties of his respective 


office or in relation thereto unless the same shall happen through his own wilful act or default. 


 


LOANS AND GRANTS 


 







LOANS AND GRANTS 
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100. The Association shall not make a loan, grant or donation unless the Committee of the Association:- 


 


(a) has satisfied itself:- 


 


(i) that the making of the loan, grant or donation will be in accordance with the other rules and 


Rules of the Association; or 


 


(ii) in the case of a loan that in the circumstances that the security proposed to be given for 


repayment of the loan is adequate and the proposed arrangements for repayment of the loan 


are satisfactory; and 


 


(b) has approved the making of the loan, grant or donation.  


 


 


 


 


 


***END OF RULES*** 


 







From: Kerri-Ann Allen
To: KELLETT, Stephen
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 Dear Stephen,

Please find attached the scanned copy of our request for conduct of elections signed
by our President. If you could please provide me with details on where to send the
original, if it is required to be posted to you, I will put this in the mail as soon as
possible.

Regards

Kerri-Ann Allen
Industrial Relations Coordinator

P: 1800 997 795
W: www.askhaba.com.au

Follow us on Facebook! Like us and we’ll  like you! 

Please consider the environment  before printing this e-mail. 
This  email  and the files transmitted with it are confidential and privileged in which case neither is intended to be waived.  The contents of this
email, including any attachment, are intended solely for the use of the individual or  entity  to whom they are addressed. If you are not  the intended
recipient, you are not  permitted to distribute or  use this message or  any of its attachments in any way. If you have received this message in error,
please notify  us and remove it from your system. It is your responsibility to check any attachments for viruses and defects before opening or
sending  them on.  Hair and Beauty Australia  accepts no liability  for any consequential damage resulting from this email  containing any computer
viruses.
Information  provided is not  legal advice. Please be aware that information enclosed  by Hair and Beauty Australia  and its employees or  agents  is
based on the details  members provide to our consultants. Please note that our consultants do not  have legal qualifications and are not  authorised
to provide legal advice. If you have not  provided Hair and Beauty Australia  with correct information, or  the information you have previously
provided has changed, it may affect the accuracy  of guidance provided by the association. Hair and Beauty Australia  accepts no responsibility or
liability  arising from matters or  damage incurred as a result of any individual or  company acting on information provided by Hair and Beauty
Australia. While  all  due care is taken to ensure the accuracy  of information provided, Hair and Beauty Australia  suggests  independent  legal advice
be sought  by members as required. Any advice provided should be read  in conjunction with the expressed provisions  of the relevant award and
legislation. Every effort  has been made to ensure this information is free from omissions or  error.
Information  provided must be read  in context with the relevant Award, Agreement  and Legislation. Every effort  is made to ensure that advice
provided is correct at the time of publication. No guarantee  is provided for changes that occur post  publication.
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Request for conduct if Elections s189 - Hair and Beauty Australia 

I, lan Laidlaw, being the President of Hair and Beauty Australia Limited, make the following 
statement; 

I am the President of Hair and Beauty Australia Limited, 

I am authorised to lodge the following prescribed information concerning forthcoming 
elections for Hair and Beauty Australia, and 

I confirm that the following information is being lodged under subsection 189(1) of the Fair 
Work (Registered Organisations) Act 2009. 

Signed: ~~=--~___;;;__JL __ Dated:-~~{ ~__..~.o\ 13=-----

Offices/Positions 

President (1) (Direct Voting System) 

Vice-President (1) (DVS) 

A Honorary Secretary (1) (DVS) 

Honorary Treasurer (1) (DVS) 

Ordinary Committee Members (6) (DVS) 

Reason for election 
• Election for offices and positions marked in column A are required as the terms of office 

are due to expire in the normal course of events under the rules of the organisation 

Elected by: 
• The electorate for the direct voting system are all full members throughout all of 

Australia. Associate and Provisional Members are not eligible for voting as provided by 
the Rules of the Association 

Nominations open: 
• For offices to be elected by direct voting system- the 7th October 2013 (or as advised by 

the Australian Electoral Commission) 

Nominations close: 
• For offices to be elected by direct voting system - 5pm on 4th November or 28 days after 

nominations open (as directed by the Australian Electoral Commission) 

Cut off date for roll: 
• In all cases - 7 days prior to the opening date for nominations 
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