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FAIR WORK
AUSTRALIA

25 February 2010

Mr Jorge Navas
Secretary

Health Services Union
South Australian Branch
11-16 South Terrace
ADELAIDE SA 5000

By e-mail: hsusa@hsusa.asn.au

Dear Mr Navas

Fair Work (Registered Organisations) Act 2009 (RO Act)
Financial Report for year ended 30 June 2007 - FR2007/466

| acknowledge receipt of a further lodged full report for the South Australian Branch of the Health
Services Union for the year ended 30 June 2007 and an amended designated officer’s certificate.
The documents were lodged with Fair Work Australia (FWA) on 15 and 22 February 2010
respectively.

The documents have been filed.

Although the documents have been filed please note the following information when preparing
financial reports for future years.

1. Legislative references for future financial reports

The Fair Work (Registered Organisations) Act 2009 and the Fair Work (Registered
Organisations) Regulations 2009 were operative from 1 July 2009. The Act was formerly
Schedule 1 of the Workplace Relations Act 1996 and the Regulations were formerly the
Workplace Relations (Registration and Accountability of Organisations) Regulations 2003. The
section numbering and generally the content of the legislation have remained the same with the
exception of the Industrial Registrar and the Deputy Industrial Registrar having been replaced
with the General Manager and the Delegate to the General Manager. Financial reports for future
years should refer to the new legislation.

2, Lodge your future financial reports on time.

The RO Act sets out a particular chronological order and timeline in which financial documents
must be prepared, provided to members and presented to a meeting. The general purpose
financial report (GPFR) and the operating report must be prepared as soon as practicable after
the end of each financial year [see ss253(1), 254(1)]. The GPFR is then audited. In
circumstances where the full report is presented to a committee of management meeting (such
as South Australian Branch of HSU), the full report must be provided to members free of charge
within the period of 5 months from the end of the financial year [see s265(5)]. The full report
must be presented to the committee of management within the period of 6 months from the end
of the financial year [see s266]. The full report must then be lodged with FWA along with a
designated officer’s certificate within 14 days of the s266 meeting [see s268]. A diagram setting
out this timeline has been enclosed for your information. As stated in my previous
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correspondence to you, these sections are all civil penalty provisions and contravention of these
provisions may attract a pecuniary penalty imposed by the Federal Court against the person or
organisation whose conduct contravenes the civil penalty provision.

In summary, when preparing the financial reports the reporting unit should keep the following
dates in mind:

e prepare the general purpose financial report (which includes the committee of
management statement) and the operating report as soon as practicable after 30 June;

¢ organise for the auditor to audit the general purpose financial report (inclusive of the
committee of management statement) as soon as practicable;

e provide a copy of the full report (includes general purpose financial report, operating
report and auditor’s report) to the members on or before 30 November;

o present the full report to a committee of management meeting on or before 31 December;
and

¢ lodge the full report and designated officer’s certificate with FWA within 14 days of the full
report being presented at meeting.

Please ensure that the order of events and timeline is adhered to.

3. Auditor’s report

The auditor is required to state an opinion on whether the GPFR is presented fairly in accordance
with the Australian Accounting Standards and Part 3, Chapter 8 of the RO Act [see s257(5)]. The
GPFR consists of the profit and loss statement, balance sheet, statement of cash flows, other
statements required by the Australian Accounting Standards(such as statement of changes in
equity), notes to the financial statements and the committee of management statement [see
s253(2) and the Reporting Guidelines]. The scope of the auditor’s report did not specify that the
committee of management statement had formed part of the audited documents. Please ensure
this is done in future.

The auditor of a reporting unit under the RO Act must be an approved auditor or a firm, at least
one of whose members is an approved auditor [see s256(2)]. An approved auditor means a
person who is a member of CPA Australia, the Institute of Chartered Accountants in Australia or
the National Institute of Accountants and holds a current Public Practice Certificate [see reg.4 of
Fair Work (Registered Organisations) Regulations 2009]. In all likelihood, Mr Stephen Noble is
most probably an ‘approved auditor’ as defined by the regulations but in future this should be
made apparent in the signature block of the auditor’s report.

A copy of this letter has been forwarded to your auditor.

4. Committee of Management Statement

Item 26 of the General Manager’s Reporting Guidelines requires the committee of management
statement to specify the date of passage of the resolution as well as the date the designated
officer signs the statement. Please ensure both dates are contained in the statement.

5. Recovery of wages activity

The accounts did not provide information in relation to any recovery of wages activity for the
financial year. The financial reporting obligations regarding the recovery of wages activity is
specified in items 16 to 23 and item 25(f) of the Reporting Guidelines. Where the reporting unit
has not undertaken any recovery of wages activity a statement to that effect should be contained
in the GPFR. Please ensure this is done in future financial reports.



If you wish to discuss any matters contained in this correspondence | may be contacted on
(03) 8661 7989 (Wed - Fri) or by email at cynthia.lobooth@fwa.gov.au

Yours sincerely,

uga/g/;_,-{ g_\Hg_Q;m

Cynthia Lo—Booth
Tribunal Services and Organisations

Enc.

Copy: Mr Stephen J Noble
Jacobs, Noble & Associates
1 Alexandra Avenue
ROSE PARK SA 5067
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Fair Work (Registered Organisations) Act 2009 Legislation Fact Sheet

Diagrammatic Summary of Financial Reporting Time-lines

Financial reports are to be lodged with FWA within 6%2 months of end of financial year by completing the
steps as outlined below.

See Fact Sheet 8 for an explanation of each of these steps.
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THE SECRETARY’S CERTIFICATE
s268 Fair Work (Registered Organisations) Act 2009

|, Jorge Navas being the Secretary of the Health Services Union
certify:

e That the documents lodged herewith are copies of the full
report, referred to in s268 of the Fair Work (Registered
Organisations) Act 2009;

e That the full 2007 report was provided to members on 10"
March 2008;

e That the full 2008 report was provided to members on; 29"
April 20009.

e That the 2007 & 2008 reports were provided free of charge.

e That the 2007 report was presented to a meeting of the
Committee of Management of the HSUA SA Branch on 3
March 2008 in accordance with section 266 of the RAO
Schedule.

e Furthermore, the 2007 and 2008 financial reports were
presented at Management Committee meetings held on 20w
April 2009 and 18" May 2009 in accordance with section 266 of
the Fair Work (Registered Organisations) Act 2009.

If you have any queries, please contact me on 0419 036 615.

7%////

19 February 2010




46 Greenhill Road
HSU Wayville SA 5034
Telephone (08) 8279 2255

Health Services Union Mobile 0419 036 615
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Email: hsusa@hsusa.asn.au
Web: www.hsusa.asn.au

CERTIFICATE OF SECRETARY
S268 of Schedule 1 Workplace Relations Act 1996

I, Jorge Navas being the Secretary of the Health Service Union of
Australia, SA Branch certify:

e That the 2007 financial report documents lodged on 20" October
2008 are copies of the full report, referred to in s268 of the RAO
Schedule; and

e That the report was presented to a meeting of the Committee of
Management of the HSUA SA Branch on 3™ March 2008 in
accordance with section 266 of the RAO Schedule.

Furthermore, the 2007 and 2008 financial reports were presented at

Management Committee meetings held on 20™ April 2009 and 18"

May 2009 in accordance with s268.

| apologise for the delay on providing you with this certificate.

If you have any queries, please contact me on 0419 036 615.

Signature

7%////

16™ February 2010
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10 February 2010

Mr Jorge Navas
Secretary

Health Services Union
South Australian Branch
11-16 South Terrace
ADELAIDE SA 5000

Email: hsuasa@bigpond.net.au

Dear Mr Navas

Fair Work (Registered Organisations) Act 2009 — (RO Act)
Financial reports for years ended 30 June 2007, 2008 and 2009

Financial report for year ended 30 June 2007 — FR2007/466

| refer to the financial report for the South Australian Branch of the Health Services Union for the
year ended 30 June 2007 which was lodged on 20 October 2008 and the designated officer’'s
certificate subsequently lodged on 4 December 2008. This financial report has still not been
filed.

The information provided in the designated officer’s certificate and the auditor’s report disclosed
that the full report was presented to the committee of management before the auditor’s report
was completed. This appears to be in breach of the RO Act. In my letter on 4 December 2008 |
requested the reporting unit to:

e Provide the full report (inclusive of the signed auditor’s report) to the members free of
charge if this had not already been done;

e Present the full report (inclusive of the signed auditor’s report) to the committee of
management; and

e Prepare and lodge a new designated officer’s certificate providing details of the above
information.

| also refer to my correspondence with you via letter, email and telephone conversation on 14
January, 4 and 18 February, 1 May, 27 August, 7 October and 16 December 2009. And your
responses dated 16 January, 18 March, 7 May, 14 October and 27 November 2009. You
advised us on 27 November 2009 that the next committee of management meeting was
scheduled for 7 December 2009 and that the new designated officer’s certificate would be lodged
soon after that meeting. To date our records show that Fair Work Australia (FWA) have not
received any further documents lodged by the reporting unit. You are reminded that sections 265
(copies of full report to be provided to members), 266 (full report to be presented to meetings)
and 268 of the RO Act (reports and certificate by prescribed officer to be lodged with FWA) are
civil penalty provisions. Contravention of the civil penalty provisions may attract a pecuniary
penalty imposed by the Federal Court against the person or organisation whose conduct
contravenes the civil penalty provision.

The reporting unit is required to comply with the requests contained in the above dot points and
lodge a new designated officer’s certificate with FWA immediately.
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Financial reports for year ended 30 June 2008 and 2009 — FR2008/228, FR2009/10102

The financial report for year ended 30 June 2008 is well overdue and must be lodged with FWA
immediately. According to the RO Act this financial report was due to be lodged with our office
on 14 January 20009.

The financial report for year ended 30 June 2009 was due on 14 January 2010 and 14 February
2010 if an extension of time is sought by the reporting unit under s265(5) of the RO Act and
granted by the General Manager of FWA. Our records show that no such extension has been
sought. Therefore this financial report is also overdue.

Again, you are reminded ss265, 266 and 268 of the RO Act are civil penalty provisions.

Yours sincerely

ug,a/g/p_,{ g_\:_.j_Q_ﬁ-—

Cynthia Lo-Booth
Tribunal Services and Organisations



Level 5, 11 Exhibition Street
Melbourne, VIC 3000

Australian Government GPO Box 1994, Melbourne, VIC 3001
Telephone: (03) 8661 7989

. . . . Fax: (03) 9655 0410
Australian Industrial Reglstl'y Email: cynthia.lobooth@airc.gov.au

Mr Jorge Navas

Branch Secretary
Health Services Union
South Australian Branch
11-16 South Terrace
ADELAIDE SA 5000

By e—mail: hsuasa@bigpond.net.au

Dear Mr Navas

Re: Schedule 1 of the Workplace Relations Act 1996 (RAO Schedule)
Financial Reports for year ended 30 June 2007 — FR2007/466

| acknowledge receipt of the certificate of secretary dated 4 December 2008. The document was
lodged in the Industrial Registry on the same day.

Unfortunately the documents still have not been filed.

| note from the documents lodged that the auditor’s report was signed on 4 March 2008 and the full
report was presented to a meeting of the committee of management on 3 March 2008.

Subsection 265(1)(a) of the RAO Schedule defines a full report to consist of:

“(1) a copy of the report of the auditor in relation to the inspection and audit of the
financial records of the reporting unit in relation to the financial year; and

(ii) a copy of the general purpose financial report to which the report relates; and
(iii) a copy of the operating report to which the report relates...”

According to s266 of the RAO Schedule a full report must be presented to a general meeting of
members, or if provided for in the organisation rules (as it does in the Health Services Union rules),
the full report may be presented to a meeting of the committee of management.

The problem is that the auditor’s report could not have formed part of the full report when the
documents were presented at the meeting of 3 March 2008 because the auditor’s report is signed
one day later. Therefore the s266 has not been complied with.

Furthermore, the certificate of secretary lodged today omitted the information in dot point 2 of the
pro forma secretary’s certificate | forwarded to you in my last correspondence dated 23 October
2008. That is, the certificate should specify “the full report was provided to members on [insert
date]; and...” Please ensure this information is provided so that the Registry can ascertain
whether s265 of the RAO Schedule has been complied with. This requirement was addressed in
our correspondence sent to you last year dated 11 May 2007.

In order for the financial report for the year ended 30 June 2008 to be filed | require you to do the
following:

¢ If you have not already done so provided the full report to your members free of charge.
This is often done by making the full report available on the organisation website and



-2-

advising all members the full report is there. If this has already been done go to the next
dot point.

¢ Hold a committee of management meeting to present the full report to include the signed
auditor’s report as required by s266.

e Prepare and sign a new certificate of secretary. The certificate must provide information
regarding the date of when the full report was provided to members and the new date of the
committee of management meeting where the full report (inclusive of the signed auditor’s
report) was presented.

e Then lodge this new certificate of secretary with the Registry.
| request that you advise me in writing when the next scheduled committee of management
meeting is so that our records can be updated to note when to anticipate receipt of the new

certificate of secretary.

If you have further questions regarding this letter | can be contacted on (03) 8661 7989 (Wed - Fri)
or by email at cynthia.lobooth@airc.gov.au.

Yours sincerely,

ug:a,e,u;r.&_Qg%

Cynthia Lo—Booth
Statutory Services Branch

4 December 2008



Working for a healthier communily

486 Greenhill Road

Wayville SA 5034
Telephone {08} 8279 2255
Mobite 0418 036 615
Facsimile (08) 8279 2223

Health Services Union Email hsuasa@higpond.net.au
South Australian Branch

Website www.hsuasa.asn.au

CERTIFICATE OF SECRETARY
5268 of Schedule 1 Workplace Relations Act 1996

|, Jorge Navas being the Secretary of the Health Service Union of
Australia, SA Branch certify:

e That the documents lodged on 20" October 2008 are copies of
the full report, referred to in s268 of the RAO Schedule; and

e That the full report was presented to a meeting of the Committee
of Management of the HSUA SA Branch on 3™ March 2008 in
accordance with section 266 of the RAO Schedule.

Signature

4" December 2008




Level 5, 11 Exhibition Street

. Melbourne, VIC 3000
Australian Government GPO Box 1994, Melbourne. VIC 3001
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; . . . Fax: (03) 9655 0410
Australian Industrial Reglstl'y Email: cynthia.lobooth@airc.gov.au

Mr Jorge Navas

Branch Secretary
Health Services Union
South Australian Branch
11-16 South Terrace
ADELAIDE SA 5000

By e—mail: hsuasa@bigpond.net.au

Dear Mr Navas

Re: Schedule 1 of the Workplace Relations Act 1996 (RAO Schedule)
Financial Reports for year ended 30 June 2007 — FR2007/466

| acknowledge receipt of the financial report for the South Australian Branch of the Health Services
Union for the year ended 30 June 2007. The documents were lodged in the Industrial Registry on
20 October 2008.

The documents have not been filed.

Section 268 of the RAO Schedule requires the full report to be lodged with a designated officer’s
certificate. The designated officer’s certificate should state that the documents lodged are copies
of the documents provided to members, provide details as to when the documents were supplied
to members (see RAO Schedule s.265) and provide details as to when the full report was
presented to a meeting of members (see RAO Schedule s.266).

For your assistance | have enclosed a pro forma copy of a designated officer’s certificate.

Also in your cover letter when submitting the designated officer’s certificate can you please provide
details of your membership numbers as at 30 June 2007. This was left blank in the operating
report and | require that information in processing the financial report.

| anticipate receipt of the designated officer’s certificate and details of your reporting unit's
membership numbers by 5 November 2008. Please advise me if this will be a problem. | can be
contacted on (03) 8661 7989 (Wed - Fri) or by email at cynthia.lobooth@airc.gov.au.

Yours sincerely,

ug:a,e,u;r.&_Qg%

Cynthia Lo—Booth
Statutory Services Branch

23 October 2008



Samble Designated Officer’s Certificate or other Authorised Officer’
s268 Fair Work (Registered Organisations) Act 2009

| {[name] being the [title of office] of the [name of the organisation] certify:

e that the documents lodged herewith are copies of the full report, fane-the-eoneise-repory, referred to in
$268 of the Fair Work (Registered Organisations) Act 2009; and

« that the [full report @R-eensiserepert]’, was provided to members on finsert date]; and

e that the full regort was presented to fagereratmeeting-of-members-BR a meeling of the committee of

management]® of the reporting unit on finsert date]: in accordance with section 266 of the Fair Work
(Registered Organisations) Act 2009.

Signature

Date:

'The relevant regulatfons prescribe the designated officer for the purpose of s268 of the Fair Work (Registered
Organisations) Act 2009 as: :

(a) the secretary; or.

(b) an officer of the organisation cther than the secretary who is authorised by the organisation or by the
rules of the organisation to sign the certificate mentioned in that paragraph. '

2Only applicable where a concise report is provided to members

*Insert whichever is applicable
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