
• 

• 

SEAmEn's UOIDO Of AUSTRALIA 
FEDERAL OFFICE 

289 SUSSEX STREET, SYDNEY, 2000. AUSTRALIA Telephone: 267 3801 

PG: I,D 

t-Ir. ,J.P. O'SlteEl, 
Indust:rial Registrar, 
c; !' 0 I'():-: 1. 9 9 4 s . 
HCLBOURNE. 3001. 

Defile SiJC, 

Fax: 261 5897 Telex: 75948 

In reply quote 

D22R. 

26th H<~y, J.9B9. 

Re: Seamen's Union of Australia - Triennial Elec I: ions 
Application for Exemotion from Postal Ballot 

Industrial Relations Act 1988 Section 19Q. 

Utv:1r:~r .S~ction 133A.A (J) of tho Concilintion ::~nd ru:-bit-x€1tic•n Act 
Th~ SeaJneii's Union of Australia applied for exernptj_ons from the 
conduct of its T1·iennial El'?.ctions 1979-1981, 1982-1.98·1, 1.985-
1987, 1988-1990 on the gJCounds thRt the election conductc.d i.n 
~ccord'1nce with the Rules of the organisation "'<IS lil,ely to 
result in a fuller participation by members in the ballot than 
would result from a post~l ball.ot and would afford to me~bers 
entitled to vote an adequate opportunity of voting H).thout 
intimirlation . 

l·!l". 1:.0. l-lRrshall Rnd Nr. ,T. Hacl·1ahon, Industri<~l Registrmcs, 
granted n certificate exempting the Seamen's Union of Australia 
from the provisions of Section 133AA for each election. 
Triennial Elections were carried out in accordance Hith the Rules 
of ThE' Seamen's Union of Australia. The Federal Returning 
officE'r' s report on membership anrl voting percentages in the 
1.988-1:990 Triennial Election shmred a 70. 91.~6 of financial m•:,mbers 
pnrtjr-irrttion, with a return of 68.84?o of financial members 
returning ballot papers. 

Sub-Section 47 (1) of the Industrial Relations (Consequential 
Provisions] Act 1988 (The C.P. Act) applies to the Seamen's Union 
of Australia with an exemp~ion grante~ by John McMahon Industrial 
Registrar on 5th June 1987 (Attachment). 

The S<~amen' s Union of· Australia now seeks future Triennial 
Elections be conducted under the Rules of the Union in force at 
the commencement of the Industrial Relations Act Section 198 Ill 
on grounds that the el~ction under these Rules would comply with 

~lli'•'*~~''"''"'"'sub-section~.13l .of Section 198 in "'giving greater partici?atic>n ,.,;,, ... 
. , than by postal ballot and that they provide the opportun1ty of ·. ·· 

voting without intimidation. 

·. ~ -· . 'h, 

~;)~it~f;rt~rciT~~{;;;:~_:_~~~J,i.~'::''··~~:h.~ -~A 
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The following are details of the application:-

(1) 

IJI 

Tl1e Rules of The S~Rmen's Union of Australia governing the 
Trj_etltlial Election ~re designed to meet the pecltlinrj_ties 
of t:lle maritime indus try and the needs o.f the members 
serving in various types of ships and vessels both within 
Australia and overseAS. 

The S~amen's U11ion of Australia election procedt!r~ •?ns\tres 
seamen in port, at home, Rt outlying ports throughout 
Austrnlia and on ships operating outside 1\ustrrl.J.).n the 
opportunity to vote and participate in the Union Sl~~tion 
during the approximHte four weeks the ballot is open . 

During the 1988-90 Triennial Election conducted under The 
Se,men' s Union of ,\ustrC~lia Rules 70. 91?6 of the fin·:'I1Jcial 
••ambers of the Union received ballot papers on application 
C~nd 68.84% of the financi8l members returned tlw b~llot 

rapArs to the Federal Returning Officer and participated in 
1:he Union Election ·- l:let::=~..i.ls oE these .figures 1-<H:>re ~0l"i·-•nrded 

:e> the Industrial Registrar on 18th January 1988 Rnd Rre 
~tl:ached to l:his correspondence in the Feder~l F.E>t'.lrning 
~Efir.er's Report. 

Tlt(! ttse of a. full posta.l bnllot as prescribed r:ou.ld _1:-PSUlt 

Fl tbe ballot paper following a seaman to silips around 
~~riot1s At1stralin11 ports 8nd beyond after being forHRrded 
from his home or postal address. 

The ballot papers would not reach many seamen i.n time to 
"nabl.e them t.o cast a bnllot during the pcdiod set f:or the 
>.·et:•n·n posting of billlot pa~ers . 

Altho'ugh there is no express provision for absent voting, 
l'n:ion Rule 34 (c) and Rule 36 (41 have been reganh!d as 
imposing a duty o'n Returning Officers to gnmt absentee 
votc~s. 

S"amen l1ave voted J.n this manner from outlying Austr~lian 
ports and OVel·seRS r>orts. 

(41 The Seamen's Union of Australia roll records addresses of 
members at residences, Post Office box n11mbers, care of Post 
O[f:ices, various nrnnches of the Union throughout Ausl'.r<tl.ia, 
hotels, caravan camps and various shipping companies. 

As .seC~men change sh:i.t,:)s or. move on to other por·ts it is 
possible ballot papers posted to sam~ of these addresses 
could result in irregul8rities. 

The roll is avai,lable for inspection by the Industrial 
Registrar or his rep~esentative. 

(5) The Seamen's Union of Australia Rules 32 to 37 inclusive 
prescribe the basis of the Election procedures. 
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.! 1.: -;,s difficult tn find an ~ltern.:=tl.e procP.d.ur~ f,:0 this 
~lec:t:ion system t·'hich is the best method of obtoining t:he 
hiahest particip-3t-ion by The Sc.;1men Is Union of. 1\r.:st::!·.:~li.:l 
m<Otnb<:>rs in the election of thtoir offici~l.s. 

(Gl The 70.91% participation of finBncial members ·:'itld J:"cl:u:t:n by 
G8.84% of financial ntembnr~ i11 the 1988-].990 SUA Trie11nial 
~ln~t:ion is recognised as being vc!ry l1igt1 rett1r11s compared 
to most trade union r?lections. 

( 7) 

To tile bns t of our knov-rleclge Thr; Sc=amen' s Union of 2\us tralia 
r-:1 <•r·t-i.on figures rr:!V-::'01 a fuller membP.r partici.p.:ltion than 
HH:>s!: ol".iler moritir::~·· 1.1nions have ;:~ch:i.Pvc:d in sorpc c,r ~~heir 
r-: ]_ P(: !: i.ons Nhicb H8:t.'0 C:OndUCtCd by pOS tFl. 1_ bRJ. J.n 1':. 

The F8clr:~:t'nl Rc~tnriling Of:ficcr' s R(~port att:.F1c:h;.-~(1 l·c~ 1·11is 
c·:-r~r.-r.Jspondcnce records the: conduc:t 21nrJ proccduJ~t-:. !'·f The 
se~TTH-)n's Union of lut~t.t--etli8 1988-90 Triennietl F.lc::ct:1•Jn '·~hich 
1-r:~!:=tlltcrl in G8. 84nc: nf t-.llA finanr.j_C\1 J'!1.!?JT!b 1:>J·:s 1:-ct~1v:-nin~.1 \~heir 
l_.:,llnt papers, vot·i.nc! ~~Tithout intimidntion .::~.nd l'0J-::j1'n p.::1r1· 
:.:J 1 h~-~ TJnion h.:'lllot. 

f8\ ·:·h~ in.i.ti.;"Jl stE'!f' in t:he 1~91-·93 Trienn:i.al Elt·'CI:ion. 1s !:he 
,-,1'1 :1 i nc1 ·of nomi.n.:::ttions on 2Sth Septernhf?l: 19~n. 

(~1) ·;·~~~· ,-,·,pnni tt.c•o:; rJf r·10IF\Cj:-:'ln':!llt o.F tiP~ Union on l·:\l ] 1 ?~p~-; l, l989 
1·,:-sr: ~~ 1/('(~: 

10. 

" T 11 r · () 11 S \1 l_ t. a_ t :i. rJ fl 1•1 .i 1: !\ tJH.' 

~r·T·l y f. or the r.xemptions 
:1r:r·\~Ld0ncc Hil:h l:lt.:~ TJnion 

llpj_c->n r s lcg.:t1 :~.dvis~r' ~_,,,._ lfnion 

\:.(l conduct it.s o~·!n t~Jr='c:tions in 
Rqlcs." 

This resolution was endorsed unanimously at the April 1989 
Stopwork 11etotinas of thto Rra11ches of the \Jnlnn. . - . 

In mal{ing this application to you 
assure yo11 the procedures in respect 
abs~nt~n voting will be carried out. 

under Section 1.98, I 
to the Union RuJ.es and 

A Union representative is available to elaborate this applic~tion 
should you wish this to be done. 

Yours faithfully, 

P. Geraghty, 
Federal Secretary. 
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AUSTRALIAN INDUSTRIAL REGISTRY 

Ou• Rd., PH: SM: 42 
Your Ref.: 

Federal Secretary 
The Seamen's Union 
of Australia 
289 Sussex Street 
SYDNEY NSV 2000 

PR!NC!rAL REGISTRY 

I.:..- - .,._,.·----·-· 
: · -·."ri. J.oh!¥'1 

ViC\\ ed 
. I 

Viewed ................... . K .. l. 

Ref erred ............... .. 

~Jo .................................. -
, .t._,, ,·r 

~ Dear Mr Geraghty, 

• --

Re: Application for an exemption from subsection 198(1)· of the 
Industrial Relations Act 1988 

I refer to your application dated 26 May 1989, under subsection 47(2) of 
the Industrial Relations (Consequential Provisions) Act 19gB (the C.P. 
Act). 

I enclose my certificate exempting The Seamen's Union of Australia from the 
prov1s1ons of subsection 198(1) of the Industrial Relations Act 1988, under 
subsection 47(2) of the C.P. Act. 

Yours sincerely, 

Paul Herrod 
for INDUSTRIAL REGISTRAR 

19 July 1989 
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Industrial Relations (Consequential Provisions) Act 1988 
s.47 application for exemption from postal ballots 

The Seamen's Union of Australia 
(R No. 89 of 1989) 

CERTIFICATE 

On 29 Hay 1989, The Seamen's Union of Australia, an organisation to which 

subsection 47(1) of the Industrial Relations (Consequential Provisions) Act 

1988 applies, 

subsection 47(2) 

lodged in the Industrial Registry an application under 

for an exemption from subsection 198(1) of· the Industrial 

Relations Act 1988. 

I am satisfied that the rules of the organisation provide for· the conduct of 

elections of the kind referred to in subsection 198(1) of the Industrial 

Relations Act 1988 by secret ballot other than postal ballot. I am also 

satisfied that the conduct of elections under those rules is likely to result 

in a fuller participation by membeis of the organisation in the ballot than 

would result from a postal ballot, and will afford to members entitled to '\ote 

an adequate opportunity of voting without intimidation. I therefore grant to 

the organisation, under subsection 47(2), an exemption from subsection 198(1) 

of the Industrial Relations-Act 1988 . 

J.P. ' hea 
INDUSTRIAL REGISTRAR 
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