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Mr. J. P. O'Shea

Industrial Registrar,
. GTFC Rox 12945, '

MELBOURNE. 30C1.

Dear Sir,
Re: Seamen's Union of Australia — Triennial Eleclions

Application for Exemption from Postal Pallot
Industrial Relations Act 1988 Sectltion 198.

Under Secbion 133AA (3) of the Conciliation and Arbitvation Act
The Seamen's Union of Australia applied for exemptions from the
conduct of its Triennial Elections 1979-1981, 1982-1984, 1985-
1987, 1988-1990 on the grounds that the election conducted in
accordance with the Rules of the organisation was likely *to
result in a fuller participation by members in the bhallol than
would vesult from a postal ballot and would afford Lo members
entitled teo vote an adequate opportunity of wvotinag without
intimidation. ‘

. , Mr. E.D. Marshall and Mr. J. HacMahon, Industrial Registrars,
granted a certificate exempting the Seamen's Union of Australia
from the provisions of Section 133AA for each election.
Triennial Elections were carried out in accordance with the Rules
of The Seamen's Union of Australia. The TFederal .Returning
OEficer's report on membership anrfd voting percentages in the
1988-1990 Triennial Election showed a 70.91% of financial members
partiripation, with a return of 68.84% of financial members
returninyg -ballot papers.

Sub-Section 47 (1) of the Industrial Relations (ConSunPntial
Provisions) Act 1988 (The C.P. Act) applies to the Seamen's Union
of Australia with an expmleon granted by John MCH hon Industrial
Registrar on 5th June 1987 (Attachment). '

The Sceamen's Union of Australia mnow seeks future Triennial

Elections be conducted under the Rules of the Union in force at

the commencement of the Industrial Relations Act Section 198 (1)
- on grounds that ‘the elqctlon under these Rules would comply with
W SUb-section (3) .of Section 198 in glv1ng greater part1c1pat10n o
o0 than by postal ballot and that they prov1dﬂ the opportunlty Gf T
voting w1thout intimidation. i




The fellowing are details of the application:-

{1}

(2

(4)

The Rules of The Seamen's Union of Australia governing the
Triennial Blection are designed to meet the peculiarities
of the maritime industry and Lthe needs of the wmembers
serving in various types of ships and vessels both within
Australia and overseas.

The Sesamen's Union of Australia election procedure ansures
seamen in port, at home, at outlying ports throughout
Australia and on ships operating outside Australia the
cpportunity to vote and participate in the Union Election
during the approximate four weeks the ballot is open.

During the 1988-90 Triennial Electicn conducted under The
Seamen's Union of Australia Rules 70.91% of the finaucial
members of the Unjon received ballot papers on application
and 68.84% of the f{inancial members returned the ballot
raprrs to the Federal Returning Qfficer and participated in
he Union Flection - Petalils of these figures were farwvarded
“n the Industrial Registrar on 18th January 1988 and are
Attached to this correspondence in the TFederal Returning
nfficer's Report.

The nse of a full postal ballot as prescribed could result
in the ballot paper following a seaman to ships around
arious Australian ports and beyond after being forwarded
from his home or postal address.

The ballot papers would nol reach many seamen in time to
mnable them to cast a ballot during the period set feor the
reaturn posting of ballot papers.

Although there is no express provision for absent voting,

“tnion Rule 34 (c¢) and Rule 36 (4) have been regarded as

imposing a duty on Returning Officers to grant absentee
votes.

‘Seaman have voted in this manner from outlving Australian

ports and overseas ports.

The Seamen's Union of Australia roll records addresses of
members at residences, Post Offlce box numbers, care of Post

Offices, various RBranches of the Union throughout Australia,

hotels, c¢aravan camps and various shipping companiés.

As seamen change ships or move on to other ports it is

prossible pballot papers posted to somé of these addresses

could result in irregularities.

The roll is available for inspection by the Industrial
Registrar or his representative. '

The Seamen's Union of Australia Rules 32 to 37 inclusive
prescribg the basis of the Election procedures.
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is difficult te find an alternate procedure oo this
slection system which is the best method of obtaining the

T

hichest participation by The 3eamen's Unicn of Australia

mewbars in the election of their officials.

The 70.91% participation of financial members and rchturn by
fa_ 84% of financial membevrs in the 1988-1990 SUA Triennial
Elnction is recodnised as being very high returns compared
tn meskt trade unien elections.

To the beskt of our knowledge The Seamen's Union of Australia
mieetion Figures revaal a fuller member participation than
most other mavitime unions have achicved in some of “heir

sirctions which were conducted hy postal ballotb.

The Federal Returiing Officer's Repovt attached ‘Yo this
covrospondence records the conduct and procedure of The
Seamen's Union of Australia 1928-90 Triernial Flection which
resulted in RR.84% of the financial members roturning thelr
Lallnk papers,.veting without intimidation and lakinag part
i !'he Union hallot. .

“The initial step in the 1991-93 Triennial Rlection is the
mpenipeg of nominations on 25th Septemher 1390

The Sammibbea af Management of the Unien on 1440DL April, 1989

reenivad:

"ty oepnsultalbion with Lhe Unien's legal adviser, the Tnion

apirly For the exemptions to conduct its own elecltions in,

aceovdance with the Union Rules.”

This resolution was endorsed unanimously at the April 1989
Stopwork lleetings of Lhe Rranches of the Union.

In making this application to you under Section 198, I
assure you the procedures in respect to the Unijon Rules and
absentee voting will be cavried out. ‘

A Union representative is available to elaborate this application
should you wish this to he done.

Yours Faithfully,

(kLo

P. Geraghty;_
Federal Secretary.
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Dear Hr Geraghty,

Re: Application for an exemption from subsection 198(1) of the
Industrial Relatioms Act 1988

I refer to your application dated 26 May 1989, under subsection 47(2) of
the Industrial Relations (Consequential Provisions) Act 1988 (the C.P.
Act). '

I enciose my certificate exempting The Seamen‘s Union of Australia from the
provisions of subsection 198(1) of the Industrial Relations Act 1988, under
subsection 47{2) of the C.P. Act.

Yours sincerely,

Paul Herrod
for INDUSTRIAL REGISTRAR

19 July 1989




Industrial Relations (Consequential Provisions) Act 1988
s.47 application for exemption from postal ballots

The Seamen’s Union of Australia
(R No. 89 of 1989)

CERTIFICATE

On 29 May 1989, The Seamen’s Union of Australia, an organisation to which
subsection 47(1) of the Industrial Relations (Consequential Provisions) Act
1988 applies, lodged in the Industrial Registry an application under

. subsection 47(2) - for an exemption from subsection 198(1) of';the Industrial
Relations Act 1988, ’

I am satisfied that the rules of the organisation provide for- the conduct of
elections of the kind referred- to in subsection 198(1) of the Industrial
Relations Act 1988 'by secret ballot other than postal béllot._ I am also
satisfied that the conduct of elections under those rules is likely to result

in a fuller participation by members of the organisation in the ballot than

would result from a postal ballot, and will afford to members entitled to vote
an adequate opportunity of voting without intimidation. I therefore grant to
the organisation, under subsection 47(2), an exemption from subsection 198(1)

of the Industrlal Relations- Act 1988.

S

J.P. @Shea
INDUSTRIAL REGISTRAR
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